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On the Agenda
AU Commission elections and reform will be in 
the spotlight at the January 2017 summit

Top of the agenda of the 28th AU summit in January 2017 in Addis Ababa 

will be the election of the new chairperson of the AU Commission (AUC). 

There are five candidates for the position – two more than in the previous, 

inconclusive, round of voting in July 2016. Pelonomi Venson-Moitoi and 

Agapito Mba Mokuy, the foreign ministers of Botswana and Equatorial Guinea 

respectively, are running again, after having failed to garner enough support 

in July. The three new candidates are:

•	 Abdoulaye Bathily, the former United Nations (UN) special envoy for Central 

Africa and a former minister of environmental affairs and energy in Senegal

•	 Moussa Faki Mahamat, the foreign minister and former prime minister 

of Chad

•	 Amina Mohamed, the Foreign Minister of Kenya and a former deputy 

executive director of the UN Environment Programme

There are five candidates for the position of AU 
Commission chairperson – two more than in the 
previous, inconclusive, round of voting in July 2016

The deputy chairperson and eight commissioners will also be elected in what 

promises to be a tight race for the top positions at the AUC in Addis Ababa.

Towards the full operationalisation of the Peace Fund
Another important issue on the summit’s agenda is a discussion on the 

Peace Fund. During the July 2016 summit in Kigali, the heads of state and 

government agreed on a new mechanism to finance the AU and the Peace 

Fund, namely a 0.2% levy on all imports into African countries, as well as on a 

new structure for the fund.

African ministers of finance gathered in Addis Ababa in September 2016 to 

draft the guidelines for the implementation of the decision taken in Kigali. The 

Peace Fund is supposed to become operational in 2017. It is expected that 

the heads of state and government will decide on the implementation of this 

new funding mechanism at the 28th AU summit.

Eminent personalities consider the restructuring of the AU
In Kigali, the heads of state and government also gave President Paul 

Kagame of Rwanda the mandate to submit a report on the institutional reform 

of the AU.

http://www.issafrica.org
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10
MEMBERS OF ThE 

KAGAME COMMISSION 

ON AU REFORM

he gathered a commission of nine members comprising:

•	 Dr Acha Leke, a senior partner with global consultancy firm McKinsey & Co.

•	 Cristina Duarte, the former minister of finance of Cabo Verde

•	 Dr Donald Kaberuka, the former president of the African Development 

Bank and AU special envoy for the Peace Fund

•	 Dr Carlos Lopes, former executive secretary of the UN Economic 

Commission for Africa

•	 Mariam Mahamat Nour, the minister of economy, planning and 

international cooperation of Chad

•	 Amina J Mohammed, Nigeria’s minister of environmental affairs

•	 Strive Masiyiwa, a London-based Zimbabwean businessman

•	 Tito Mboweni, former governor of the South African Reserve Bank

•	 Vera Songwe, regional director for West and Central Africa of the 

International Finance Corporation

This commission will address various issues relating to the AUC’s institutional 

functioning. This ranges from the election of AUC members and the division 

of labour between the chairperson and the deputy chairperson to the 

effective management of the organisation. Its report is expected to be tabled 

at the 28th summit.

Morocco’s request for accession to the AU
Morocco officially requested to be re-admitted to the AU in September 2016. 

The AUC communicated Morocco’s request to member states in November. 

Morocco is expected to first obtain the support of a simple majority of AU 

member states. If this is achieved, the AU Assembly will consider the matter. 

For Rabat’s request to be successful a two-thirds majority of AU member 

states must approve it.

Morocco is expected to first obtain the support of a 
simple majority of AU member states

The debate surrounding Morocco’s request could revive the divide within the 

AU on Western Sahara. While the Sahrawi Democratic Arab Republic (RASD) 

is a founding member of the AU, only one-third of African states recognise 

it. Over the years, the number of states recognising the RASD has declined 

sharply. In Kigali, 28 states called for the suspension of the RASD from 

the organisation.

While Morocco did not officially raise any pre-conditions for joining the AU 

– such as the expulsion of the RASD – events at the Africa-Arab summit in 

Malabo, Equatorial Guinea in November 2016 showed that the coexistence 
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of the two states within the AU would be complicated. In 

Malabo, Morocco and nine Arab countries had walked 

out of the summit in protest at the presence of the RASD 

at the meeting.

The scourge of terrorism on the continent
At the 28th AU summit African leaders will also engage 

with a number of peace and security issues on the 

continent. This includes the modalities for deploying 

the regional protection force for South Sudan, the 

post-conflict reconstruction effort in the Central African 

Republic and the political instability in Burundi, the 

Democratic Republic of the Congo and Guinea-Bissau.

AU leaders will also devote attention 
to the growing scourge of terrorism on 
the continent

The AU-led Regional Task Force for the elimination of 

the Lord’s Resistance Army faces financial and human 

resource constraints that limit its ability to address 

the on-going threats posed by the extremist group in 

Central Africa.

The AU will have to foster effective dialogue among 

states and empower African forces to eliminate the 

growing threat of terrorism on the continent.

Operationalising the African Standby Force
The AU Assembly is yet to endorse the full operational 

capability of the African Standby Force (ASF) as declared 

by the Specialised Technical Committee on Defence, 

Safety and Security (STCDSS) and the African Chiefs of 

Defence Staff and heads of Safety and Security (ACDSS) 

of the AU. Endorsing the full operational capability of the 

ASF is key to garnering the required political support 

needed for the deployment of the force in a crisis if and 

when the need arises.

The STCDSS and ACDSS declarations are based 

on the successful conduct of the AMANI-Africa II 

field training exercise in December 2015 as well as a 

series of command exercises. Four regional economic 

communities and regional mechanisms (RMs), with the 

exception of the RM in the north, have also confirmed the 

full operational capability of the ASF.

At the upcoming summit, the AU is also expected to 

endorse the Maputo Strategic Five-Year Work Plan 

(2016–2020) on the ASF as the continental body plans to 

‘silence the guns’ by 2020.

AU leaders will also devote attention to the growing 

scourge of terrorism on the continent, which featured 

prominently in the PSC deliberations in 2016. In the 

Lake Chad Basin, the AU supported the Multinational 

Joint Task Force (MNJTF), which has made notable 

progress in mitigating the threat posed by Boko haram. 

In Mali, however, various armed groups continue to take 

advantage of the limited presence of the government in 

the north of the country, as well as the on-going political 

instability, to carry out jihadist attacks. These attacks 

occur not only in Mali but also across the Sahel. The 

AU is yet to make further statements on the proposed 

African force within the UN Mission for Mali to combat 

the worsening threat of terrorism in the Sahel.

In Libya, political instability and the presence of the 

Islamic State continue to worsen the insecurity in the 

region. The AU is yet to initiate the proposed national 

dialogue for reconciliation in Libya as indicated by AU 

Peace and Security Commissioner Smaïl Chergui at the 

27th AU summit in Kigali.

The threat posed by al-Shabaab in Somalia also remains 

significant. As the AU Mission in Somalia plans an exit 

by 2020, it is expected that the mission will be reinforced 

to empower the newly elected government to neutralise 

al-Shabaab.

The summit also provides an opportunity 
for the AU to consider the synergies 
between the ASF and the African Capacity 
for Immediate Response to Crises

The summit also provides an opportunity for the AU to 

consider the synergies between the ASF and the African 

Capacity for Immediate Response to Crises to avoid 

investing in parallel mechanisms.

http://www.issafrica.org
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Situation Analysis
Land privatisation and climate change are 
costing rural Kenyans

Eddah Senetoi lives with her son in the small pastoralist community 

of Elangata Waus. They keep cows, goats, sheep and donkeys to 

buy food and pay school fees. For her and other pastoralists living in 

southern Kenya’s Kajiado County, climate change is compounding 

challenges from land subdivision and privatisation, magnifying social 

tensions and community conflicts over access to resources.

As the world leaves the COP 22 global climate talks in Morocco with 

‘irreversible momentum’ for action, Kajiado County offers lessons for 

preventing conflict and sustaining peace amid worsening climate conditions.

Climate change is compounding challenges from land 
subdivision and privatisation, magnifying social tensions

2014
A FREEZE ON LAND SALES 

IN KAJIADO

Rising global temperatures have caused increasingly variable rainfall 

patterns in many areas of sub-Saharan Africa, placing strain on weather 

dependent livelihoods like pastoralism. ‘Climate has affect[ed] my family and 

the community at large when there are no rains and the drought … animals 

which are the source of income become skinny and later die due to lack of 

pastures and water,’ Senetoi told the PSC Report.

In Kajiado County, unpredictable climate patterns act as a ‘threat multiplier’ 

to existing economic and social challenges that stem from the privatisation of 

community lands.

‘Conflict will be experienced whenever animals trespass to other people’s 

parcel [of] land since everyone has his/her own parcel,’ Senetoi explained. 

‘Conflicts always arise … due to scarce water and grass.’

Land subdivision in Kenya began as a colonial proposition by the British in 

the 1950s to limiting land degradation. Privatisation policies were continued 

following Kenya’s independence in 1963, intending to incentivise better 

land management. however, research by Dr Esther Mwangi finds that 

individualisation of land rights does not precipitate ecological sustainability in 

arid and semi-arid areas, like Kajiado.

Private land titles carve scarce resources into pieces

Before land subdivision, pastoralists could respond to seasonal variation 

and drought by moving freely across the land to find adequate grazing for 
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their animals. But now private land titles have carved 

once common and increasingly scarce resources into 

pieces for individual use. In response, traditional social 

networks have helped Kajiado residents’ maintain 

access to resources and sustain pastoral livelihoods. In 

many cases, long-standing clan, age group and family 

networks have been used to maintain access to land and 

resources during hard times.

Before land subdivision, pastoralists 
could respond to seasonal variation and 
drought by moving freely across the land 
to find adequate grazing

Possible escalation of violence
While the situation is not as violent as pastoral conflict in 

north-western Kenya, Dr Bobadoye Ayodotun Oluwafemi, 

former researcher at the University of Nairobi’s Institute 

for Climate Change and Adaptation, told the PSC 

Report he is concerned about a possible escalation of 

violence over resources in Kajiado County. World Bank 

projections indicate that increasing global temperatures 

may result in increased rainfall across East Africa, but 

predictability remains uncertain.

As Bobadoye and colleagues highlight, differences exist 

between pastoralist perceptions of climate change and 

meteorological rainfall data. he found that while rainfall 

in Kajiado County has not decreased since 1970, 83% 

of surveyed pastoralists believe it has. For Kajiado’s 

pastoralists, shortened and more variable rainfall periods, 

as well as land subdivision, have heightened perceptions 

of declining precipitation.

This is not to say that pastoralists are unaware of 

climate patterns. In fact, Bobadoye notes there is 

significant and accurate indigenous climate tracking that 

should be integrated into broader adaptation strategies. 

Failure to integrate local knowledge of climate change 

risks eroding communities’ trust in larger national 

or international adaptation plans, jeopardising 

peacebuilding opportunities.

While increased scarcity has brought conflict and 

division, it has also affirmed certain community bonds as 

people come together to support each other’s animals. 

Together, people are building climate resilience. In their 

Collective Action on Property Rights working paper, 

Drs Burnsilver and Mwangi highlight these networks 

and recommend land ‘re-aggregation’ to grant herders 

access to resources and reverse ecological decline 

associated with subdivision.

For the Maasai people, pastoralism is more than a 

livelihood – it is also a matter of cultural identity. Many 

youth in pastoral communities like Senetoi’s feel their 

traditional occupation is threatened by reduced access 

to water and grazing, leaving them without suitable 

employment alternatives. As traditional Maasai social 

structures leave both women and youth largely outside 

of formal land decision-making, some have sought to 

improve their chances of maintaining a pastoral livelihood 

by resisting land sales.

In Kajiado County’s Torosei area, for example, youth 

have organised to prevent further subdivision and deter 

land speculators. Non-governmental organisations such 

as the Mainyoito Pastoralist Integrated Development 

Organization also work to reduce land sales, strengthen 

people’s legal representation, and promote the court 

system for peaceful resolution of land disputes. 

Recognising public concern and despite political 

opposition, the Kajiado governor placed a freeze on land 

sales in 2014.

There is significant and accurate 
indigenous climate tracking that 
should be integrated into broader 
adaptation strategies

For Senetoi, rainwater collection methods and 

government provision of hay and food supplements are 

welcome support. They help her community and the 

animals they rely on in the face of unpredictable seasons.

Efforts to ‘harness momentum’ for climate action from 

COP22 should include reflecting on systemic issues 

like land privatisation in Kajiado, which predate current 

climate realities but also contribute to climate vulnerability 

and conflict.

http://www.issafrica.org
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Addis Insight
Looking back: the PSC relies on regions to 
solve crises in 2016

In 2016 the PSC was faced with a number of urgent crises: from 

troubled elections in Gabon and post-conflict reconstruction in 

the Central African Republic (CAR) to conflict in Somalia and an 

on-going political crisis in Guinea-bissau. The lingering conflicts 

in South Sudan and burundi meanwhile moved lower down on the 

PSC’s agenda, compared to 2015. In several instances the PSC’s 

impact was limited and it relied on regional economic communities 

and regional mechanisms to try to solve crises.

This year began on grim note for the PSC. In December 2015 it had taken a 

historic decision on Burundi by resolving to send a 5 000-strong protection 

force with or without the consent of the government of Burundi, invoking 

article 4(h) of the AU Constitutive Act. however, not only did Burundi, then 

a member of the PSC, reject the proposal, but the AU heads of state and 

government also reversed it in late January 2016. The impact of this event 

is yet to measured. It certainly increased the caution of the permanent 

representatives of AU member states in Addis Ababa when it comes to taking 

bold decisions.

Lesotho, 
Mozambique, 

Ethiopia
NOT ON ThE AGENDA OF ThE PSC

A close examination of the decisions adopted shows 
that the PSC was not the main actor in managing crises 
and conflicts on the continent

This event is illustrative of the PSC’s situation this year. A close examination 

of the decisions adopted shows that the body was not the main actor in 

managing crises and conflicts on the continent. Most of the decisions 

supported regional mechanisms in line with the principle of subsidiarity 

(Guinea-Bissau, South Sudan), while the PSC struggled to have an impact 

where it did intervene (Gabon).

Some crises did not make the agenda of the PSC. These include the political 

crisis in Lesotho, lingering conflict in Mozambique, violent protests in Ethiopia 

and post-electoral crises in Chad and the Republic of Congo.

PSC backpedals on Burundi
During the PSC summit on Burundi on 29 January 2016, on the eve of the 

26th AU summit, African heads of state and government backtracked on the 

decision taken by their ambassadors the previous December regarding the 
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deployment of a preventive mission in Burundi. This initiative was considered 

‘premature’. The PSC summit decided instead to dispatch a high-level 

delegation of heads of state and government, which visited the country on 24 

and 25 February. Its mandate was to ‘consult with the government, as well 

as with other Burundian actors, on the inclusive dialogue and the deployment 

of the African Prevention and Protection Mission in Burundi (MAPROBU), if 

accepted by the Government of Burundi’.

9
AU MILITARY ExPERTS IN BURUNDI

The PSC summit decided instead to dispatch a 
high‑level delegation of heads of state and government

The PSC’s strategy was two-pronged: to get an inclusive dialogue restarted, 

led by the East African Commission (EAC) facilitator, former Tanzanian 

president Benjamin Mkapa; and to ensure the signing of the Memorandum 

of Understanding (MoU) with the Burundian government on human rights 

observers and military experts. At its meeting with the high-level delegation 

on 25 February, the Burundian government agreed that the number of human 

rights observers be increased from 100 to 200.

however, this has not happened. By November there were only 45 human 

rights observers and nine military experts in the country and the MoU still had 

not been signed.

The situation of these observers remains precarious from a legal and political 

perspective. A critical obstacle to the signing of the MoU is the request by the 

Burundian government to consult the reports drawn up by the observers and 

experts before their submission to the AU Commission (AUC), something that 

the AUC has firmly refused.

The organisation of an inclusive dialogue by the EAC has so far also stumbled 

on the Burundian government’s unwillingness to engage with certain actors 

such as the CNARED (Conseil National pour le respect de l’Accord d’Arusha 

pour la Paix et la Réconciliation au Burundi et de l’Etat de droit), which it 

labels as a ‘terrorist’ movement.

In April the PSC received the final report of the fact-finding mission of 

the African Commission on human and Peoples’ Rights to Burundi. The 

preliminary conclusions of this report were among the triggers for the 

decision taken by the PSC in December 2015. This time, however, the PSC 

only ‘took note of the recommendations’ of the report, which among others 

called for ‘the establishment of an independent internationally supported 

special tribunal in Burundi whose mandates include holding perpetrators of 

human rights violations and other abuses criminally accountable during the 

current crisis’. There is little indication that this special tribunal will become 

a reality, with the PSC having stepped back from a situation that occupied 

most of its time in 2015.

http://www.issafrica.org
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Somalia: towards an exit strategy  
for AMISOM

Somalia has been at the top of the agenda of the PSC 

on several occasions, since it hosts the largest AU-led 

peace support operation. On 28 April 2016 the PSC 

renewed the mandate of the AU Mission to Somalia 

(AMISOM) until 30 March 2017.

The other PSC decisions in 2016 mainly endorsed 

the decisions taken by the troop/police-contributing 

countries at the meetings of the Military Operations 

Coordination Committee. At its 608th meeting, the PSC 

endorsed a new concept of operations (CONOPS) 

that emphasises stronger command and control. This 

new CONOPS also includes indicative timelines for an 

AMISOM exit strategy starting in 2018.

A major headache for the PSC in 2016 has been the 

funding of AMISOM. The PSC on several occasions 

regretted the decision by the European Union to 

reduce AMISOM’s funding by 2020, arguing that it 

would affect not only the morale of the troops but 

also their operational performance. It called upon the 

United Nations (UN) to fill this gap through assessed 

contributions, arguing that the AU is fighting the 

terrorist group al-Shabaab in Somalia on behalf of 

the international community. There have been many 

consultations between the UN and the AU Commission 

(AUC) in this regard, but the details of any agreements 

reached have not yet been made public.

mission in July 2016 to identify the country’s needs in order 

to hold the elections. This was followed by the deployment 

of a short-term technical expert team, composed of 

two staff members. The electoral process, which was 

delayed several times, only began in late October and 

was scheduled to end with the presidential election on 30 

November. This was again postponed to a later date.

A report by the AUC to identify the challenges encountered 

and progress made by AMISOM in the framework of its exit 

strategy is due to be presented in December.

The PSC on several occasions regretted 
the decision by the European Union to 
reduce AMISOM’s funding by 2020

The deployment of enablers – by Uganda, Ethiopia and 

Kenya – to enhance the mobility of AMISOM troops 

was also raised by the PSC. The tripartite negotiations 

between these states, the AU and the UN are still 

on-going, due to the lack of agreement on the rate 

of compensation for the use of these enablers in the 

framework of AMISOM.

The organisation of elections was another major issue in 

the PSC’s decisions on Somalia. The AUC dispatched a 

Early in 2016 the PSC strongly called on 
the South Sudanese parties to establish 
the Transitional Government of National 
Unity without further delay

Calls by the PSC have little effect 
in South Sudan
The PSC did not play a leading role this year in trying to 

solve the ongoing war in South Sudan. In most cases it 

merely endorsed orientations and decisions taken by the 

UN Security Council (UNSC) and the Intergovernmental 

Authority on Development (IGAD).

Early in 2016 the PSC ‘strongly called on the South 

Sudanese parties to establish the Transitional 

Government of National Unity (TGNU) without further 

delay’. This only happened in April, with the return of 

former vice-president Riek Machar to Juba.

The PSC also discussed the controversial decision by 

the South Sudanese government to establish 28 states, 

which triggered renewed violence. The PSC urged all 

parties ‘to refer the matter to an inclusive, participatory 

national boundary commission, comprising all parties 

to the Agreement [on South Sudan] which review the 

proposed States and their boundaries’. This call had 

a limited impact, as have other, similar calls by other 

international actors on the decision to redraw the 

administrative map of South Sudan.

Following the outbreak of violence in early July, the PSC 

held several meetings to endorse the decisions taken by 

IGAD, notably calling for the deployment of a regional 

protection force.
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The PSC did follow through on its decision to undertake 

a field mission in late October. however, by the end 

of November its report on the mission had not yet 

been published.

by Guinean President Alpha Condé. The PSC shifted to 

support the regional body in a process that culminated 

in a six-point road map to end the political crisis, signed 

in September.

The implementation of the third request was halted 

because of the deterioration of the political context prior 

to September. The AUC has indicated that it intends to 

conduct the needs assessment mission in December 2016.

Looking for post-conflict strategies 
in the CAR
The PSC is no longer the main actor in the CAR, since 

the UN has deployed a peacekeeping mission there. 

Most of the PSC’s decisions were related to the drafting 

of an AU strategy for post-conflict reconstruction and 

development. In January 2016 the PSC called upon 

the AUC to develop a strategy in this regard. A needs 

assessment was done by the AUC in August.

The PSC also planned to hold a conference in order for AU 

member states to contribute to the reconstruction of the 

CAR. This conference will likely take place at the beginning 

of 2017. Meanwhile, the AUC is engaged in consultations 

with the government of the CAR regarding its national relief 

plan in order to maximise the match with the AU strategy.

Testing the limits of managing the 
post-electoral crisis in Gabon
In Gabon elections resulted in a political crisis that was 

subsequently addressed by the PSC. The incumbent Ali 

Bongo faced former AUC chairperson Jean Ping and 12 

others candidates on the ballot on 27 August.

On 30 August the electoral commission (Commission 

Electorale Nationale Permanente, or CENAP) announced 

that Bongo was re-elected with 49.80% of the votes 

while Ping obtained 48.23%, with a turnout of 59.46%. 

These results were widely contested and violence 

erupted in the country following the announcement by 

the CENAP. Ping took the matter to the Constitutional 

Court. In its statement on 2 September the PSC 

underlined the need for addressing the current situation 

in Gabon based on ‘consensus among all concerned 

Gabonese stakeholders in conformity with the relevant 

AU instruments’. During its 624th meeting, the PSC 

The PSC did follow through on its 
decision to undertake a field mission to 
South Sudan in late October

The PSC also asked the AUC ‘to call for an urgent in-

depth independent investigation on the fight that took 

place in Juba and to identify those responsible with a 

view to ensuring that they are held accountable on their 

criminal acts’. No action has been taken on this so far, 

since it encompasses acts that could be tried before the 

planned hybrid court for South Sudan. A military court in 

Juba, however, convicted 60 soldiers for their role in the 

July 2016 violence.

While the AUC has compiled a draft on establishing 

the court, this does not seem to be a priority. The aim 

is rather to tame current tensions and stem the fighting 

in South Sudan. There is consensus within the AUC 

and the PSC that the search for justice through the 

hybrid court needs to be balanced with setting in place 

mechanisms of reconciliation and nation building.

Subsidiarity the rule in dealing 
with Guinea-Bissau
The political and constitutional crisis in Guinea-Bissau 

has persisted in 2016. The PSC conducted a field mission 

to Guinea-Bissau from 16–21 March, but its decisions 

progressively evolved to rather support the initiatives of the 

Economic Community of West African States (ECOWAS). 

These efforts are aimed at solving the enduring rift within 

the ruling African Party for the Independence of Guinea 

and Cape Verde (Partido Africano da Independência da 

Guiné e Cabo Verde, or PAIGC).

The PSC requested the AUC chairperson to propose a 

high-level facilitating team to engage stakeholders and to 

dispatch a technical mission to determine how best the AU 

could assist in the country’s constitutional review process.

The first two requests were not implemented, in order 

to avoid duplication with the ECOWAS initiative headed 

http://www.issafrica.org
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requested the AUC to deploy ‘observers who will be 

chosen [from] among eminent members of high African 

French speaking jurisdictions to assist the Constitutional 

Court of Gabon, in accordance with the modalities to 

be determined by common agreement with the said 

court’. however, the Gabonese government, a few days 

later, opposed the deployment of AU experts to assist 

the court, saying that this would be an infringement of 

its sovereignty.

On 25 September the Constitutional Court validated 

the election of Bongo despite continuing allegations of 

fraud. The PSC has not discussed the situation in Gabon 

further since then.

Western Sahara still a bone of contention
On 28 April, just before its scheduled meeting with the 

UNSC, the PSC adopted a decision requesting that 

African members of the UNSC (the so-called A3) ‘promote 

and defend’ the AU’s positions in this forum. This decision 

came after both Egypt and Senegal – currently non-

permanent members of the UNSC – joined other UNSC 

members in opposing the inclusion of Western Sahara on 

the agenda of the UNSC meeting with the PSC. Senegal 

and Egypt are seen to be pro-Moroccan.

Apart from Western Sahara, the current A3 have diverged 

on issues such as solving the crises in Burundi and South 

Sudan, and, more recently, on a resolution regarding 

the UN–AU partnership. So far, the call for adhering to 

a united African position within the UNSC has not been 

heeded. Neither Senegal nor Egypt has moved from its 

position on Western Sahara within the UNSC.

This illustrates the difference between decision-making 

within the AU, particularly within the PSC, which is largely 

based on consensus, and that within the UNSC, which is 

based on a vote by individual member states.

Dispute over Morocco’s request 
for membership
In August the PSC convened a meeting on the process 

that should be followed when a state accedes to the 

AU. This meeting followed Morocco’s request to join the 

AU, made to the AU chairperson during the AU summit 

in Kigali.

The meeting led to a dispute among member 

states. Some stated that the matter fell in the realm 

of competence of the Permanent Representatives 

Committee (all African ambassadors to the AU) rather 

than that of the PSC.

The PSC adopted a decision recalling that any aspiring 

member states should commit to upholding and 

respecting the principles outlined in the Constitutive Act, 

referring to the ‘intangibility of borders’ contested by 

Morocco back in 1963 at the creation of the Organization 

of African Unity.

The PSC adopted a decision recalling 
that any aspiring member states should 
commit to upholding the principles 
outlined in the Constitutive Act

Moreover, on the basis of a briefing by Vincent Nmehielle, 

the former legal counsel of the AU, the PSC stated that 

an aspiring member state should fulfil the requirements of 

articles 27 and 29 (1) and (2), as well as the overarching 

provisions of article 9 (c), of the Constitutive Act.

It meant that having the support of a majority of member 

states to join the AU (article 29) is only the first part of 

a process that also includes a ‘consideration’ by the 

Assembly of the Union (article 9) that decides upon 

this matter according to its rules of procedure, i.e., by 

consensus or a majority of two-thirds.

The note verbale sent by the AUC to AU member states 

in November on the request of accession by Morocco 

included this legal reasoning. Meanwhile, the request of 

accession sent by the Moroccan government to the AUC 

only referred to article 29(1). In the absence of the African 

Court of Justice, it is up to the Assembly of the Union to 

decide on the interpretation of the process of accession.

While the accession process to the AU does not explicitly 

fall within the competence of the PSC, the body has 

managed to have an impact in this matter. however, 

there is a risk that this decision is seen as reflecting the 

positions of some states opposed to Morocco, rather 

than a decision representing all the views within the PSC, 

and the AU in general.
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Addis Insight
Turbulent elections in Africa in 2016:  
the need for truth telling from the AU

Eighteen presidential elections were scheduled in Africa this year. 

Thus far, 10 incumbents have secured their re-election, four new 

presidents have been elected into office, one election has been 

postponed and three elections still have to be conducted before the 

end of 2016. A review of the electoral events this year highlights the 

manipulation, intimidation and contestation that mar democratisation 

processes in the continent. Yet despite these setbacks, some of the 

elections were considered transparent, free and air.

The AU sent observer missions to all the countries that have held elections. 

Yet it was often more about being present than about making a real impact. 

Calls have been made to hold states accountable through the African Charter 

on Democracy, Elections and Governance, which entered into force in 2012. 

If elections and democracy are to improve in Africa, the AU needs to be bold 

enough to criticise flawed electoral systems in its member states.

PRESIDENTIAL ELECTIONS IN 2016

The AU needs to be bold enough to criticise flawed 
electoral systems in its member states

A number of peaceful and transparent elections
It was not all gloomy in 2016. In Benin, incumbent President Thomas Boni 

Yayi stepped down after his second term, in line with the constitution. Patrice 

Talon was elected president on 6 March.

In São Tomé and Príncipe, Evaristo Carvalho defeated president Manuel Pinto 

da Costa, who had served as president from 1975–1991 and 2011–2016.

Jorge Carlos Fonseca was re-elected for a second term as the president of 

Cape Verde with 74% of the votes in an election considered free, transparent 

and fair.

Remaining in power through constitutional changes
however, a number of leaders did find ways this year to circumvent the 

AU’s rejection of unconstitutional transitions of power by changing their 

constitutions to remove term limits. In countries where there are no term 

limits, the challenge lay in the credibility of electoral processes. This was 

especially true in states where incumbent and influential leaders wield the 

power to determine the outcome of electoral results.
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President Denis Sassou Nguesso, who has ruled the 

Republic of Congo for 32 years, ensured his re-election in 

March through constitutional changes. In Chad, President 

Idriss Déby secured his fifth term in office having led a 

constitutional reform that removed term limits in 2005.

Given that Déby is the AU chairperson this year and that 

Chad is a member of the PSC, the AU’s statement on 

the election outcome was particularly guarded. The AU 

observer mission reported that ‘despite political protests 

and social unrest due mainly to the deterioration of living 

conditions, the mission believes that the presidential 

election of April 10, 2016 took place in a relatively more 

consensual climate than the previous elections’.

Given that Déby is the AU chairperson 
this year, the AU’s statement on the 
election outcome was particularly guarded

In Equatorial Guinea, President Teodoro Obiang 

Nguema, who has been in power since 1979, was re-

elected with 99.2% of the vote in April. Term limits were 

scrapped in 2011, which means that Obiang – who is 

now 74 years old – is technically serving his first term in 

office. This term will last for seven years with grounds for 

possible re-election for a second term.

Elections as tools to enhance 
the legitimacy of long-serving regimes
Elections in states with long-serving presidents tend 

to be attempts to enhance the legitimacy of leaders by 

assuaging international and domestic actors clamouring 

for democracy. Western powers require most states 

to adopt liberal democracies in exchange for aid and 

assistance. Globalisation further increases the demand 

for democratic governance.

Some long-serving regimes have opted for rigged 

elections to legitimise their power. Others have 

systematically weakened opposition parties and 

dissenting voices through political repression, limiting the 

financial capacity of opposition parties and using state 

resources to dispense patronage.

In Djibouti, a weak opposition tried in vain to unseat 

President Ismaïl Omar Guelleh, who has been in power 

since 1999. Term limits were scrapped in 2010. Guelleh 

won the presidential election in April with 87% of the 

vote. Opposition parties and rights groups criticised 

the election process for curbing basic freedoms. Yet 

the AU observer mission concluded that the 8 April 

2016 elections ‘took place in peace and serenity’. The 

mission congratulated Djibouti on an inclusive, free and 

sufficiently transparent election. The observer mission 

of the Intergovernmental Organisation for Development 

(IGAD) also concluded that ‘the presidential election 

was conducted in a transparent, peaceful, and orderly 

manner and in accordance with the Constitution and the 

laws governing the Republic of Djibouti’.

however, the IGAD mission did note that the government 

gave it only three days to monitor and report on the 

entire electoral process. The mission also said that it was 

‘in no position to provide complete and comprehensive 

conclusions on the entire election process’. Despite such 

limitations, African observers often choose their words 

carefully to avoid ruffling feathers.

Intimidation of opponents during elections
The numerous arrests of Kizza Besigye, the main 

opposition leader of the Forum for Democratic Change, 

marred the electoral process in Uganda in February. 

Besigye was accused of treason for violating public 

order laws by staging illegal campaigns and protests. 

Assessments by European Union (EU) and Commonwealth 

observers stressed that the electoral process was 

marred by the intimidation of voters and candidates by 

state actors. The reports also concur that the electoral 

commission lacked independence and transparency. 

The AU observer mission, meanwhile, drew a carefully 

worded conclusion, stating that the elections ‘were 

largely peaceful, but not without shortcomings’. Among 

these shortcomings was the late delivery of election 

materials, leading to a four-hour delay in opening 

polling stations. IGAD also reported that, despite the 

shortcomings, ‘the elections met the minimum standards 

of a free and fair election’. Although the AU and IGAD 

assessments noted upheavals during the election period, 

they failed to highlight the widespread intimidation of 

opposition candidates and supporters.
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The Commonwealth observer group led by former Nigerian president 

Olusegun Obasanjo was among the more critical, saying that the election 

was characterised by the lack of a level playing field, an increase in money 

politics and the misuse of state resources for party gains. President Yoweri 

Museveni, who has been in office for 35 years, won 61% of the votes, thereby 

assuming office for a fifth term.

In The Gambia, widespread intimidation of opposition leaders and supporters 

as well as journalists persists as the election draws closer. President Yahya 

Jammeh, who has been in power since 1994, seeks a fifth consecutive five-

year term in office. The election is scheduled for 1 December. The EU and 

the Economic Community of West African States have decided not to send 

observers to this election.

In the Republic of Comoros, the presidency rotates among the country’s three 

islands – Anjouan, Mohéli and Grande Comore. Azali Assoumani of Grande 

Comore narrowly won the election this year. The opposition claimed that the 

results were falsified but the Constitutional Court dismissed the claim despite 

public protests.

Opposition boycotts in Zanzibar and Niger

In Zanzibar, the opposition boycotted the election in March over allegations of 

electoral fraud. The election was a re-run of the presidential polls in October 

2015, which had been annulled due to allegations of fraud.

In Zanzibar, the opposition boycotted the election in 
March over allegations of electoral fraud

however, the main opposition party, the Civic United Front, claimed that the 

cancellation of the October vote was aimed at preventing its leader – Seif 

Sharif hamad – from claiming victory. The opposition boycotted the second 

round of the election, leading to a comfortable win for incumbent President 

Ali Mohamed Shein of the Chama Cha Mapinduzi (CCM) party. he won 

the election with 91% of the vote. The CCM has ruled Tanzania for over 

five decades.

In Niger, President Mahamadou Issoufou secured a second term in office 

with 93% of the vote on 20 March. In the first round in February, Issoufou had 

failed to win the outright majority and had to face a second round against main 

opposition leader hama Amadou, who is in jail. The opposition boycotted the 

polls in protest against his imprisonment on suspicion of child trafficking, saying 

this was a political ploy to stop Amadou from winning the presidential elections.

Contestation of results
In Chad, the Republic of Congo, Uganda and Gabon, elections were followed 

by violent demonstrations and contestation over the outcomes. In the case 

35
ThE NUMBER OF YEARS 

YOWERI MUSEVENI hAS 

BEEN IN POWER
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of Gabon, violence erupted on 31 August after the 

proclamation of President Ali Bongo’s victory over his 

rival Jean Ping.

As in most cases where the election results are violently 

contested, the PSC, together with the AU Commission 

chairperson, urged the Gabonese to make use of all 

available legal and constitutional channels to resolve 

their differences. When the case was brought before the 

Constitutional Court of Gabon, the PSC at its second 

meeting on Gabon decided that the AU Commission 

should deploy observers, chosen from among eminent 

members of high African French-speaking jurisdictions, 

to assist the Constitutional Court. however, there is no 

record of such an AU deployment. The court gave Bongo 

50.66% of the vote and Ping 47.24%, thereby upholding 

Bongo’s re-election.

In a communiqué on 5 September, as chair of the 

AU, Deby affirmed the readiness of the AU to send a 

high-level delegation of heads of state to Libreville, as 

soon as the conditions for such a visit were met – a 

deployment that did not occur.

The Zambian election on 11 August was also among the 

contested elections this year. President Edgar Lungu 

narrowly won the elections, with 50.35% of the vote, over 

his rival hakainde hichilema, who received 47.67% of the 

vote. The opposition rejected the results due to alleged 

polling irregularities and bias in favour of the incumbent. 

however, the Constitutional Court dismissed the case, 

saying that the deadline for contesting the results had 

passed. Lungu was re-elected into office after having 

been appointed president in January 2015 through 

presidential by-elections following the death of Michael 

Sata in October 2014.

Internet shutdowns
The shutdown of social media has become an infamous 

approach used by some states to infringe on citizens’ 

right to information during elections. Worryingly, 

the PSC meeting on elections in Africa on 12 April 

seemingly supported these regimes’ perspective on 

social media by stressing ‘the need to ensure that 

social media is not abused to disrupt or undermine 

the credibility of election processes’. In line with this, 

the governments of the Republic of Congo, Gabon, 

Chad and Uganda opted for social media blackouts 

during the election period, thereby creating anxiety over 

the results.

Such approaches curtail the rights of citizens and 

prevent them from monitoring and reporting on voting 

processes and possible fraudulent activities. The 

observation missions in the abovementioned countries 

were constrained from reporting on the conduct of 

elections at most of the polling stations.

In Ghana, however, the government recently dropped the 

idea of an Internet shutdown during the general election 

scheduled for 7 December. Inspector General of Police 

John Kudalor had suggested the shutdown over fears 

that violence between political parties could undermine 

the electoral process. President John Dramani Mahama 

of the ruling National Democratic Congress is seeking a 

second term in office.

Difficult elections in countries in crisis
In the Central African Republic (CAR), Faustin-Archange 

Touadéra was elected president in February. he now 

faces the enormous task of addressing the insecurities 

and divisions that have plagued the country since 2013. 

The election ended the two-year transitional government 

under former president Catherine Samba-Panza.

Presidential elections in Somalia were scheduled for 30 

November, but were again postponed to a later date.

Presidential elections in Somalia were 
scheduled for 30 November, but were 
again postponed to a later date

A peaceful and transparent election in Somalia is key to 

consolidating and enhancing the progress made to put the 

country on the road to stability. Notably, the success of the 

AU Mission in Somalia (AMISOM) and its planned exit by 

2020 is tied to the success of the elections and the ability 

of Somali leaders to provide political goods to citizens.

The election that was avoided
In the Democratic Republic of the Congo, elections were 

supposed to be held this year for President Joseph 
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Kabila to step down when his second and last term expires at the end of 

2016, according to the constitution. however, the Congolese government has 

argued that a technical delay in preparing the elections means they cannot 

be held this year.

Country Election date Conditions Outcome

Uganda 18 February No term limits, intimidation of the opposition Yoweri Museveni re-elected

CAR 20 February Post-conflict country, transparent elections Faustin-Archange Touadéra elected

The Comoros 21 February Dispute over election results Assoumani Azali elected

Benin 6 March Peaceful, transparent Patrice Talon elected

Cape Verde 20 March Free and transparent elections Jorge Carlos Fonseca elected for a second term

Republic of Congo 20 March Constitution changed to remove term limits Denis Sassou-Nguesso re-elected

Niger 20 March Opposition boycott Mahamadou Issoufou re-elected

Zanzibar 20 March 1st round cancelled, opposition boycott Ali Mohamed Shein re-elected

Djibouti 8 April Term limits removed Ismail Omar Guelleh re-elected

Chad 10 April Violence, Internet shut-down Idriss Deby re-elected

Equatorial Guinea 24 April No term limits, no democratic freedoms Teodoro Obiang-Nguema re-elected

São Tomé and Príncipe 17 July Transparent elections Evaristo Carvalho elected

Zambia 11 August Disputed outcome Edgar Lungu re-elected

Gabon 27 August Violence, disputed outcome Ali Bongo re-elected

Somalia Postponed Conflict country To be held

The Gambia 1 December No term limits, no democratic freedoms To be held

Ghana 7 December Democratic system To be held

To enhance the credibility of democracy in Africa, the 
AU has to take bold action to challenge governments

A highly controversial ‘national dialogue’ – mediated by AU envoy Edem 

Kodjo and boycotted by the main opposition parties – took place in 

September this year to discuss the modalities of the election delay and the 

interim period. These negotiations led to the adoption of a political accord, 

which, among other things, postponed the elections to April 2018.

To enhance the credibility of democracy in Africa, the AU has to take bold 

action to challenge governments to implement progressive and structural 

changes in the conduct of elections. It has to champion regular, competitive 

and transparent elections to enhance the accountability of governments to 

their people, the electorates. This includes advocating for the independence 

of electoral commissions and judicial institutions and the creation of a level 

playing field where all parties have equal and free access to media, and the 

right to campaign and assemble.
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Rwanda, 
Algeria, 

South Africa, 
Tunisia

AWARDED FOR PROMOTING 

WOMEN’S RIGhTS

Addis Insight
What happened to the AU theme for 2016?

The AU theme for 2016 – ‘The year of human rights, with a particular 

focus on the rights of women’ – ensured that the spotlight fell on the 

plight of African women during the year. In contrast, the AU failed to 

speak up about human rights abuses by dictatorial regimes. This is 

despite a decision by the AU Assembly to label the next 10 years as 

‘the Human and Peoples’ Rights Decade in Africa’. Three AU member 

states’ withdrawal from the International Criminal Court (ICC) also 

dealt a blow to continental efforts to deal with human rights abuses.

At the July 2016 AU summit in Kigali, AU Commission (AUC) Chairperson 

Nkosazana Dlamini Zuma awarded honorary prizes to Rwanda, Algeria, 

South Africa and Tunisia in recognition of their outstanding efforts in the 

promotion of women’s rights and gender equality. This was based on the new 

African Gender Scorecards for measuring the progress and achievements of 

AU member states on gender equality in various categories.

The AU failed to speak up about human rights abuses 
by dictatorial regimes

These awards were among a number of efforts to amplify women’s rights 

in 2016. Although the issue of promoting human rights more generally was 

placed on the back burner, the AU did adopt a new protocol on human rights 

for older persons and developed a new partnership with a network of human 

rights institutions. It also held consultations and conducted training on human 

rights, and has mandated the establishment of a new human rights institution 

in member states. A new human rights action plan is also expected to be 

tabled at the 28th AU summit in Addis Ababa in January 2017.

Participation of women in politics

Africa held 16 presidential elections this year. Reports on these elections 

concur that the participation of women in these elections has improved, but 

huge constraints persist in terms of realising the equitable participation of 

women in comparison with that of their male counterparts.

Assessing the participation of women in the Ugandan elections in 2016, for 

example, the Women‘s Democracy Group noted that although legal electoral 

frameworks do not discriminate against women, women face specific 

challenges due to the social, economic and cultural organisation of society. 

These include ‘less access to resources than their male counterparts; 
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gender roles which at times prevent them from participating in politics; 

religious and cultural obstacles to their participation; [and] domestic violence, 

among others.’

In Somalia, the AU, together with UN Women, has used its leverage to 

mainstream women’s representation and participation in politics. Political 

parties in the country have developed internal rules to include a certain 

percentage of women as candidates for political office. The country’s 

Independent Electoral Commission (IEC) has ensured that every sub-clan 

reserves seats to be contested only by women. Women’s representation in 

Parliament has thus far risen to 19.6%, based on reports from the AUC. After 

the elections the representation of women across the political spectrum is 

expected to rise to 30%.

Sexual violence against women

In South Sudan this year, most of the reports on the violence in the country 

highlight how sexual and gender-based violence seems to be one of the 

major weapons of war. The United Nations Mission in South Sudan (UNMISS) 

documented over 100 cases of sexual violence, besides killings, torture and 

rights abuses, during the renewed violence in July 2016. Several women 

said they were raped when they left UN-protected camps to search for 

food; others were abducted and held in sexual slavery as ‘wives’ for soldiers 

in barracks.

19.6%
WOMEN IN SOMALIA’S PARLIAMENT

Most of the reports on the violence in South Sudan 
highlight how sexual and gender‑based violence are one 
of the major weapons of war

The PSC at its 616th meeting on 11 August 2016 endorsed the 

Intergovernmental Authority for Development’s call for in-depth investigations 

to identify and hold accountable those responsible for violating the ceasefire 

agreement and perpetrating human rights abuses in South Sudan in the 

renewed fighting. however, no commission has been established or effort 

has been made to prioritise accountability in South Sudan. The current focus 

is on establishing a Regional Protection Force, which remains to be fully 

conceived or deployed.

The AUC launched the ‘Campaign to restore the dignity of women and to 

ensure accountability in South Sudan’ on 13 October 2016. It is imperative 

that this campaign highlights the role of South Sudanese leaders in 

the atrocities.

New protocol, institution and partnership for human rights
At the 27th summit in Kigali, the AU declared the next 10 years as ‘the 

human and Peoples’ Rights Decade in Africa’. The continental body also 
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mandated the establishment of the Pan-African human Rights Institute 

(PAhRI) to provide technical support to all AU member states on human 

rights promotion and protection through training and research. The AUC 

is expected to encourage member states to establish the PAhRI and host 

the institution.

The AU declared the next 10 years as ‘the Human and 
Peoples’ Rights Decade in Africa’

Experience has shown, however, that directives to protect human rights 

are extremely difficult to enforce. Leaders in many countries resent 

the AUC’s initiatives in this regard and refuse to cooperate with human 

rights observers.

Questions over the impact of human rights observers
The AU’s capacity-building initiatives include training for the human rights 

observers deployed in Burundi. During the commemoration of Africa human 

Rights Day on 21 October 2016, Dlamini Zuma noted that the AU has 

‘deployed human rights observers in Mali, Central African Republic [CAR], 

South Sudan, the Democratic Republic of [the] Congo, Somalia and Burundi’. 

‘We currently have 45 human rights observers in Burundi. The impact of 

these observers in Burundi for instance has been immense in respect of 

mitigating human rights violations in the country,’ she said.

however, the Burundian government continues to suppress opposition 

parties and infringe on the rights of opponents. The AU Assembly’s rejection 

of the PSC’s proposal for a peacekeeping mission in Burundi earlier this 

year set the tone for its minimal involvement in addressing the crisis. As 

matters stand, the Burundian government has rejected further dialogue with 

opposition parties and is on course to modify the constitution and the Arusha 

Peace and Reconciliation Agreement for Burundi of 2000, as contained in 

the report of the outcome of the internal dialogue presented to the National 

Assembly on 25 August 2016. The move will likely deepen the political 

instability and worsen the human rights violations in the country.

ICC withdrawals a worrying sign
It is ironic, then, that the AU has chosen 2016 to escalate considerations for 

a mass withdrawal from the ICC, as suggested consistently at the January 

and July AU summits. The proposal emboldened South Africa, Burundi and 

The Gambia to lead the charge on withdrawal. The withdrawal campaign has 

undermined the need to sustain momentum on justice and human rights in 

the continent. 
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PSC Interview
The AU has to look ‘beyond the surface of 
elections’ to uphold democracy

The PSC Report asked Dr Aisha Abdullahi, outgoing African 

Union (AU) Commissioner of Political Affairs, what the AU is doing 

to uphold democratic freedoms on the continent.

After four years as a commissioner, what is your assessment 
of the state of governance and the rule of law in Africa?
I believe the continent is experiencing three major trends in its quest for 

democratisation: advances, regression and stagnation. There have been 

notable advances. According to Freedom house, in 1990 8% of countries 

on the continent were free, 32% partly free and 60% not free. In 2014 20% 

of countries were free, 39% partly free and 41% not free. While there may 

be disparities between states, the general continental trajectory indicates 

a positive democratic wave. We are still, however, concerned about what 

appears as a democratic regression in certain pockets of our continent. We 

have our work cut out for us.

20%
AFRICAN COUNTRIES DEEMED 

FREE IN 2014

While there may be disparities between states, the 
general continental trajectory indicates a positive 
democratic wave

The increasing number of peaceful elections and transfer of power in a 

considerable number of countries is also evidence of respect for electoral 

laws and the rule of law as anchored in national laws and AU instruments. 

Countries such as Nigeria, Cape Verde, Benin and Malawi, among others, 

witnessed the peaceful transfer of power from a ruling party to winning 

opposition parties.

Also, there is an increasing practice where candidates disputing election 

results seek resolution through judicial means, such as in Kenya in 2013 

and Zambia in 2016. We are also encouraged by the respect shown for the 

decisions of the electoral courts.

What mechanisms can the AU use to promote democratic 
governance?

Normatively, AU instruments such as the African Charter on Democracy, 

Elections and Governance, as well as mechanisms such as the African Peer 

Review Mechanism and the overarching African Governance Architecture, 

are helping to further entrench a culture of democratic governance on the 
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continent. The establishment and strengthening of 

democratic institutions in most African states attests to 

this positive trend.

We are also beginning to see a more assertive role being 

played by women and youth in parliaments, political 

parties and the media.

the opposition. The AU continues to speak out against 

such practices.

What about human rights?
A major challenge for democratisation and the 

advancement of human rights is the scourge of terrorism, 

fundamentalism and violent extremism. The response 

to these threats by AU member states and the need to 

balance that with respect for fundamental rights and 

freedoms remain on the radar of the AU.

Lastly, we are also witnessing a shrinking civic space on 

the continent, limiting the participation of civil society in 

democratic governance spaces. Democracy, peace and 

development cannot be the preserve of the state alone. 

These three major imperatives for continental unity and 

integration in Africa should be the joint responsibility of 

the state, civil society and the private sector working 

in concert.

We continue to witness worrying 
undemocratic practices such as 
infringements on the right to freedom of 
expression, speech and assembly

In several circumstances, the AU has not hesitated to 

put its foot down where member states have blatantly 

violated shared values and norms. For example, the 

PSC imposed targeted sanctions on Burundi in 2015 

that included a travel ban and asset freezes against 

all the Burundian stakeholders whose actions and 

statements contributed to the perpetuation of violence 

and impeded the search for a solution. The same applied 

in Burkina Faso, Madagascar and Guinea-Bissau in 

several instances.  

What are the challenges to democratisation 
that you speak about?
The continent still faces significant challenges in regard 

to governance and upholding the rule of law. We 

continue to witness worrying undemocratic practices 

such as infringements on the right to freedom of 

expression, speech and assembly, as well as the right to 

access information, including a shutdown of social media 

in states that hold regular elections.

The challenge for the AU is therefore to dig beyond the 

surface of regular elections and remain engaged on what 

happens before, during and after elections. In addition, 

Africa’s pursuit of democracy and a human rights culture 

generally suffers from weak institutions and strong 

personalities in a few countries and this overshadows the 

institutional architectures in place.

There is also a worrying trend on the continent where 

incumbents harass opponents in the lead-up to and 

during elections and use other practices such as 

manipulation of electoral timetables to disadvantage 

We are also witnessing a shrinking civic 
space on the continent, limiting the 
participation of civil society in democratic 
governance spaces

Elections remain a major source of tension 
in many AU member states – what role has 
the AU Commission (AUC) played to remedy 
this state of affairs?
The AUC’s role is informed by three normative 

frameworks governing elections in Africa: the Declaration 

on the Principles Governing Democratic Elections in 

Africa; the AU Guidelines for Election Observation and 

Monitoring Missions of 2002, and the African Charter 

on Democracy, Elections and Governance. Chapter 

7 of this charter enjoins AU member states to hold 

regular, transparent, free and fair elections. These 

frameworks combined oblige the AUC to assess all the 

elections held on the continent to ascertain whether 

member states comply with their commitments through 

various instruments.

Since the elections in Kenya in 2013 we have started using 

a multipronged approach through various instruments 

such as pre-election assessment missions, high-level 
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political missions to member states, the deployment 

of AU election observation missions, post-election 

follow-up missions, provision of technical support to 

election management bodies and preventive diplomatic 

mechanisms. The latter is done through regular political 

analyses as an early warning strategy. The AUC intervenes 

in political contexts through its preventive diplomatic 

mechanisms in collaboration with the Peace and Security 

Department as well as the Panel of the Wise.

There have been several cases of 
manipulation of the electoral processes on 
the continent. What will the AU do to ensure 
free and fair polls in the future?
We have been asked by the Commission to review all 

elections held in the period between 2012 and 2016. 

This review is meant to critically look at the lessons learnt 

from these observations and tease out salient points 

requiring policy and programmatic review, including 

engagements with member states.

While there have been several reviews made and 

additional components added to strengthen our electoral 

assistance programme broadly, there is a need for a 

total overhaul of the observation processes. This we are 

embarking on now.

from socio-economic and political performance to 

development at the national level.

Almost all AU member states have achieved at least one 

of the AU gender-related goals, such as the promotion 

of health, education, employment and social welfare of 

women in their countries. The AUC also signed an MoU 

[Memorandum of Understanding] with the Network of 

African National human Rights Institutions on improving 

synergy and collaboration in protection of human rights 

on the continent.

Awareness of human rights in general and particularly 

AU human rights instruments and mechanisms for 

redress of violations has deepened in 2016. Four regional 

youth consultations were, for example, held in Namibia, 

Uganda, Ghana and Tunisia.

The department has also conducted training of human 

rights observers, who were sent to places such as Mali, 

Somalia, the Democratic Republic of the Congo and 

South Sudan. Currently, the AU has a total number of 46 

human rights experts in Burundi.

As evidence of the AU’s commitment to stand against 

human rights violations, the AU-backed Special Court in 

Senegal convicted hissène habré, a former head of state, 

of committing rape and sexual slavery and ordering killings 

during his rule in Chad from 1982 to 1990. The AU is also 

facilitating the establishment of a hybrid Court for South 

Sudan to try war-crimes suspects in the country.

How can the AU fight impunity effectively? 
Some states have decided to withdraw 
from the International Criminal Court (ICC), 
and the Protocol creating an African Court 
of Justice and Human Rights now gives 
immunity to heads of state.

The vast majority of AU member states still understand 

the ICC, and rightly so, to be a court of last resort, and 

its option should be activated only after having exhausted 

efforts at the national, regional and continental levels. 

This is in the best interests of long-term peace, security 

and stability in AU member states.

While technically the ICC operates or ought to operate 

based on legal rules and principles, the AU member 

We have been asked by the Commission 
to review all elections held in the period 
between 2012 and 2016

This year was dedicated to human rights, 
with an emphasis on women’s rights. 
What were the achievements of the AU in 
this regard?
Several important milestones have been achieved in the 

endeavour to better respect, protect and promote human 

rights in the continent.

During the 27th Ordinary Session of the AU Assembly 

in Kigali, Rwanda from 17 to 18 July 2016, Nkosazana 

Dlamini Zuma, the chairperson of the AUC, presented 

the African Gender Scorecard, a tool measuring the 

progress and achievements of AU member states 

on gender equality in various categories, ranging 
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states continue to express concern over the role of 

geopolitics in the operations of the court. While some 

AU member states have had their nationals investigated 

by the ICC through referrals by the UN Security Council, 

similar crimes being perpetrated in other regions of the 

world have not reached the agenda of the UN Security 

Council for referral to the ICC. This perceived double 

standard is troubling and remains unacceptable to 

African states.

The immunity for heads of state remains debatable in 

legal terms. There is a long-standing tradition among 

many of the countries in the world to respect immunity 

for heads of state and this has acquired customary 

law status. While the Rome Statute Article 27 makes 

provision for irrelevance of official capacity, legal scholars 

have argued that article 98 of the Rome Statute is also 

recognition of customary international law on immunities 

for heads of state.

Many AU member states provide for immunity for the 

head of state in national laws and have host country 

agreements with other states recognising immunity 

for heads of state in their territories. Such agreements 

are treaties on an equal footing with the Rome Statute 

and the latter is, legally, not a superior international law 

instrument. As long as this legal lacuna remains, the 

AU should not be demonised for taking a stand that is, 

arguably, informed by sound interpretation of international 

law and in the best interest of strengthening national and 

regional mechanisms as well.

civil society can help call attention to the ratification and 

declaration of the Court Protocol.

The AU member states continue 
to express concern over the role of 
geopolitics in the operations of the ICC

Lastly, the Malabo Protocol introduces other positive 

and far-reaching amendments such as an expansive 

jurisdiction for the court that will include trying piracy, 

terrorism, corruption, money laundering, and trafficking in 

drugs and persons, alongside crimes against humanity, 

genocide and war crimes. The penchant to only focus 

on the amendment providing for immunity for heads of 

state as opposed to a balanced assessment of the entire 

statute betrays an obvious bias. This is where we hope 

The Malabo Protocol introduces other 
positive and far‑reaching amendments 
such as an expansive jurisdiction for 
the court

Five years after its inception, what 
assessment do you make of the African 
Governance Architecture (AGA)?
My term at the AUC coincided with the adoption of 

the AGA. Our major task was to make the AGA a 

household name on the continent. Since its inception, 

the architecture has made tremendous progress in its 

policy and institutional development towards increased 

coordination, collaboration and synergy on democratic 

governance issues.

There is now greater awareness, understanding and buy-

in of the ideals of the AGA and its platform by the AU and 

its policy organs.

What advice would you give to your 
successor?

Continue to be assertive about the broad mandate of the 

DPA [Department of Political Affairs], build bridges and 

break the silos. Work closely with other departments of 

the Commission. Work closely with the RECs [regional 

economic communities] and all organs, and continue 

to advocate for resources at the DPA. The current level 

of resources is not adequate given the broad mandate. 

Resource mobilisation is key, [as is] financing. We can 

say a lot, but we cannot achieve [our goals] without 

money. Work closely with partners on mutual respect by 

prioritising the agenda of the AU.
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