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Abuse of Article 370

eDItoRIAL

By Suhas chakma, editor-in-chief

In a historic order on 27 December 2010, the National 
Human Rights Commission set aside the immunity 

claimed by the Jammu and Kashmir (J&K) government 
under Article 370 of the Constitution of India which 
provides special status to Jammu and Kashmir. That the 
J&K State government sought immunity for torture and 
murder of Mohan Lal, a resident of Punjab, after picking 
him up from Amritsar in 2003 is of deep concern and is yet 
another example of the abuse of Article 370. 

Debate on Article 370 has been largely confined to 
discussions of how the Indian government has undermined 
the autonomy of Jammu and Kashmir or how it threatens 
India’s territorial integrity. That Article 370 is abused to 
deny rights is seldom discussed. 

No law of India can be extended to J&K by virtue of 
Article 370 unless the J&K government extends it by an Act 
of the State Legislature. However, irrespective of whichever 
party – Congress, National Conference (NC) and Peoples 
Democratic Party (PDP) – has been in power in J&K, 
they have always been quick to adopt the more draconian 
laws of the Union - the Indian Penal Code as Ranbir Penal 
Code, the National Security Act as the Public Safety Act 
and finally, the Jammu and Kashmir Armed Forces Special 
Powers Act. 

At the same time, all these political parties have  
avoided adopting laws that incorporate universal human 
rights standards and enhance the rights of citizens and 
vulnerable groups. J&K is still ruled by its Juvenile 
Justice Act of 1997. And the Ministry of Women and 
Child Development of the Government of India cannot 
implement child protection programmes as required by 
the UN Convention on the Rights of the Child, simply 
because J&K refuses to even implement the 1997 Act, not 
to mention that the rest of India is currently administered 
by Juvenile Justice (Care and Protection of Children) Act, 
2000. The J&K Human Rights Protection Act of 1997 
was amended in 2002 to take away the powers of the State 
Human Rights Commission to hire its technical staff. 
The J&K Right to Information Act, among others, vests 
more powers in the State government than provided in the 
Central Act.

Elections in the Panchayats are being held under the 
Jammu & Kashmir Panchayati Raj Act, 1989 as the State 
government has refused to enact laws that would give effect 
to the 73rd and 74th Amendments relating to the Panchayati 
Raj in rest of India. As reserving seats for women in the 
Panchayat appears to be something of a taboo, J&K has no 
Domestic Violence Act which has been enacted in mainland 
India. 

Successive governments at the Centre whether it 
be Congress, Bharatiya Janata Party or other coalition 
governments have refused to put pressure on J&K to enact 
progressive laws based on universal human rights values. 
Conversely they have expended considerable energy to press 
for the enactment of India’s more repressive legislations. 

India must realize the consequences of not introducing 
laws which are progressive and contain international human 
rights standards. In this regard, the lessons of the Federally 
Administered Tribal Areas (FATA) region of Pakistan are 
instructive. Pakistan has chosen to rule the FATA region 
under the draconian Frontier Crime Regulation (FCR) 
of 1901. The FATA has been denied the legal and judicial 
reforms that have taken place in Pakistan. 

The FCR is an extraordinarily punitive piece of legislation. 
It provides for the collective punishment of blood relatives 
of those accused of crimes. The law resembles those imposed 
by the Taliban and if there is extremism in the region, we do 
not need to look far for an explanation. 

In Kashmir valley, religious hardliners can no longer be 
ignored. The Economist on 29th December 2010 noted that 
“India’s response to an uprising in Kashmir has been, by 
turns, repressive and complacent. India’s response is storing 
up trouble for the future”. As it noted,

“A Wahhabi welfare organisation, al-Hadith, which 
almost certainly benefits from generous Saudi funds, is quietly 
emerging as a powerful welfare, religious and cultural force. 
As others bicker, it has gone about building community centres, 
mosques, primary and secondary schools and clinics. It is seeking 
permission to set up a university. Its genial leaders deny being 
extremists, pointing to their love of education and computers; 
they say that in the planned university, women and non-
Muslims will be enrolled too. 
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As for claims that the group, which says it has 1.5m members, 
is spreading conservative values in a territory long known for its 
Muslims’ religious tolerance, one leader concedes only a “little, 
little component of cultural shifting”. A few more women are 
wearing burqas, or staying at home, than did in the past. More 
Arab-style mosques are springing up”.

It is not only those who joined the electoral processes like 
the NC and PDP but the separatists too whether All Party 
Hurriyat Conference or any other factions are no better. 

Separatists make no mention about the minority Sikhs 
and Hindus who migrated to J&K in 1947 from West 
Pakistan. These minorities are not considered as citizens 
of Jammu and Kashmir under Article 6 of the Jammu and 
Kashmir Constitution as they came from outside of undivided 
Kashmir. This is in contrast to the rights guaranteed under 
the Jammu and Kashmir Resettlement Act, 1982 for those 
who had left for Pakistan from undivided Kashmir. The logic 
that granting of J&K citizenship to the Sikhs and Hindus 
whose population currently is about 2,50,000, will change 
the demographic character of Jammu and Kashmir, the only 
Muslim dominated State, is absurd. J&K has more than 
10 million people according to 2001 census and making 
an exception for those who came in 1947 i.e. before the 
drafting and adoption of the Constitution of J&K cannot 
change the demographic character of the State. 

For years, the Jammu and Kashmir sought to hide 
itself from the National Human Rights Commission 

(NHRC) by invoking its Special Status under Article 370 
of the Constitution of India. However, in an extraordinary 
order on 27 December 2010, the NHRC set aside that 
immunity while giving its order on a complaint filed by 
Asian Centre for Human Rights with regard to the custodial 
death of one Mohan Lal.

Immunity set aside
The NHRC in its order dated 19 August 2009 directed 

the State Government of Jammu and Kashmir to pay a sum 
of Rs.500,000 to the next of kin of deceased rickshaw puller 
Mohan Lal. The deceased was suspected of involvement 
in some burglaries which had taken place at Jammu. On 
21 June 2003, police from Jammu picked him up from 

Amritsar and took him to Jammu for interrogation. He was 
allegedly tortured in custody and shifted to District Police 
Line Hospital, Jammu on 1 July 2003 when his condition 
deteriorated. On 2 July 2003, he succumbed to his injuries. 
Based on findings in the report of post-mortem examination 
conducted by Medical Board of three doctors at Amritsar 
Medical College, the NHRC concluded that the deceased 
was subjected to torture during interrogation. 

However, the Government of Jammu and Kashmir 
refused to comply with the 19 August 2009 order. In its 
letter dated 28 October 2010, the J&K State Government 
contended that NHRC does not have jurisdiction to give 
recommendations in a case of death in the State due to police 
atrocity in view of Section (2) of the Protection of Human 
Rights Act, 1993 which specifically excludes the operation of 
the said Act in the State of Jammu and Kashmir (J&K) in so 

In the debate over Kashmir imbroglio, the denial of 
rights to the Sikh and Hindu minorities has been consistently 
ignored. It is considered “politically incorrect” in the context 
of protecting “uniqueness” of J&K. Even the interlocutors of 
the Government of India - Dilip Padgoankar, Radha Kumar 
and M M Ansari - may consider it “politically incorrect” to 
raise the issue of State subjectship of these minority Sikhs 
and Hindus.

International human rights law unequivocally 
prohibits citizenship based on “jus sanguine” i.e. based on 
the nationality of their parents instead of where they are 
born. A number of countries including Germany, Japan 
and Cambodia were censured by the UN Human Rights 
Committee and UN Committee on the Elimination of 
Racial Discrimination for practicing citizenship based on 
“jus sanguine”.

Special provisions such as Article 370 of the Indian 
Constitution are necessary in a diverse country like India. 
But such special provisions must not legalise discrimination 
prohibited by international human rights law. International 
human rights law allows only “positive discrimination” with 
regard to the vulnerable sections of the society. Denial of 
citizenship rights to the Sikhs and Hindus who themselves are 
minorities cannot be considered as “positive discrimination”. 
The majority Kashmiris have a case to answer. n
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far as it pertains to matters relating to the entries enumerated 
in List II of the VII Schedule of the Constitution of India.

On 27 December 2010, the NHRC set aside the 
contention of the Jammu & Kashmir Government that the 
NHRC does not have jurisdiction to give recommendations 
in a case of death in the State due to police atrocity. The 
Commission ruled that its recommendations do not interfere 
with any of the heads of legislation. The Commission observed 
that the List II of the Seventh Schedule contains the Heads 
of Legislation in respect of which the State Legislature can 
make laws. Entry 2 of List II only indicates that the State 
can make any Legislation in respect of Police - regarding 
their pay and allowances, rank or any matter relating to the 
discharge of the duty of the Police under the Police Act, 
if any. Entry 1 of List II relates to Public Order (but not 
including the use of any naval, military or Air force or any 
other armed force of the Union or any other force subject to 
the control of the Union or of any contingent or unit thereof 
in aid of the civil power). The Commission opined that the 
State can certainly make Legislation to regulate public order 
or anything relating to it.1

The NHRC further ruled that the order passed by 
it in this case is not regarding any violation of human 
rights by enactment of any Legislation made by the State 
in respect of any of the Entries in List II nor was the 
alleged acts of tortured to death of the deceased discharged  
while maintaining any public order and there was no case 
registered against the deceased. It was not a part of any 
investigation also. It is a clear case where the police has 
tortured a person and killed him. Therefore, it does not 
come under any of the powers of Legislation of the State 
Legislature in respect of any of the Entries mentioned in List 
II of the State List. The impugned order does not interfere 
with any of the Heads of Legislation.2

Over the years, the NHRC has accepted the contentions 
of the Jammu and Kashmir State government and closed at 
least two similar complaints of ACHR. 

The first complaint dated 22 January 2005 pertained to 
alleged custodial death of 50-year-old Abdul Gani Dar in 
the custody of Magam police station in Budgam district. 
The deceased Abdul Gani Dar was arrested by the Special 
Operation Groups (SOG) personnel from Jammu on 18 
January 2005 in connection with his alleged involvement 
in the killing of six persons by militants at Kawoosa village 
on 15 November 2004. The police claimed that during 

interrogation the deceased complained of uneasiness and 
died while being taken to hospital. On 18 February 2005, the 
NHRC sent notice to the Director General of Police (DGP), 
J & K and called for an explanation from the Superintendent 
of Police (SP), Budgam district for not reporting the death 
of the deceased in custody as required under the guidelines 
of the NHRC. On 4 April 2005, the DGP forwarded the 
report dated 17 March 2005 received from the SP, Budgam 
which stated that the District Magistrate was informed 
about the circumstances under which the deceased died and 
the DM had ordered a Magisterial Inquiry into the case. On 
4 August 2008, the NHRC directed the DGP, J & K and 
DM/SP Budgam to submit detailed reports as per NHRC’s 
guidelines in custodial cases along with their explanation. 
However, the authorities did not comply with the directions 
of the NHRC. On 13 April 2009, ACHR wrote to the 
NHRC requesting the Commission to – (i) invoke Section 
13 of the Human Rights Protection Act, 1993 to summon 
the DGP requiring his personal appearance; (ii) direct the 
J & K Government to immediately submit the requisite 
reports; (iii) direct the J & K Government to pay an interim 
compensation of Rupees ten lakhs to the next of kin of the 
deceased. Interestingly, vide communication dated 3 March 
2010 the NHRC informed ACHR that “in view of Sub Section 
2 of Section 1 of the Protection of Human Rights Act, 1993, the 
proceedings are dropped.”

The second complaint of ACHR dated 9 June 2008 
related to the gang rape of a 17-year-old minor girl 
allegedly by a police constable along with two of his 
civilian friends. The victim was allegedly kidnapped from 
Nowshera on the morning of 31 May 2008 when she was 
going to school. She was taken to residential quarter of 
the accused police constable Shabir Ahmed in Block No.6, 
Gulshan Ground in Jammu and gang raped. However, the 
victim managed to escape and was found by some residents 
in a critical condition profusely bleeding and clothes torn. 
On 17 June 2008, the NHRC took cognizance of the case 
and directed the SP, Jammu to send the reports. Vide his 
communication dated 20 September 2008, the DGP, J & 
K forwarded a report of the SSP, Jammu which confirmed 
the allegations of kidnapping and gang rape. The report 
also stated that a FIR under appropriate provisions of 
the Ranbir Penal Code was registered against the accused 
and all of them were arrested and charge sheet was filed 
against them. On 17 October 2008, concluding that it is a 
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clear case of human right violation by a police official the  
NHRC issued notice to the J & K Government under 
Section 18 of the Human Rights Protection Act, 1993 
to show cause as to why suitable monetary compensation 
should not be granted to the victim. The Commission  
also directed the authorities to inform it about any 
departmental action taken against the accused police 
constable within six weeks. The J & K Government did 
not respond despite sending reminders. As no response was 
received, the NHRC vide proceeding dated 6 July 2009 
recommended payment of Rs. 2 lakhs to the victim and 
directed the Chief Secretary to submit compliance report 
along with proof of payment.

However, vide letter dated 11 March 2010, J & K Home 
department responded stating that a recommendation has 
already been made for discharge of the accused Constable 
Shabir Ahmed from service and also for withdrawal of 
President’s Police Medal awarded to him. With regard to the 
payment of compensation of Rs.2 lakhs to the victim, J&K 
government challenged NHRC recommendation stating 
that the NHRC does not have jurisdiction to recommend 
payment of compensation in view of the fact that the item 
“Police” falls in the state list of the 7th Schedule to the 
Constitution and therefore, the NHRC cannot recommend 
to the State Government in respect of acts of omissions and 
commissions by the State Police. 

The NHRC found the contention of the J & K 
Government correct and transferred the case to the State 
Human Rights Commission of Jammu and Kashmir.

The case of Mohan Lal
Mohan Lal, a poor rickshaw puller, of Mahal village  

in Amritsar, Punjab became a victim of police atrocity.  
He was suspected of involvement in some burglaries that 
have taken place at Jammu. Mohan Lal was one of the 
suspects rounded up by the Gangyal police in Jammu in 
connection with the burglaries allegedly committed by 
the ‘Kala Kacha’ gang in different parts of Jammu. On 21 
June 2003, a police team headed by Station House Officer 
(SHO), Gangyal police station and Probationary Deputy 
Superintendent of Police (DSP,) Abrar Choudhary picked 
him up from Amritsar, Punjab. Mohan Lal was tortured 
by some senior police officials while in custody at Gangyal 
police station, Jammu. He was hit on private parts and had 
ruptures on several parts of his body. 

The victim reported that he was facing problems  
in passing urine and blood was oozing out along  
with urine. The victim was shifted to District Police Lines 
(DPL) hospital, Jammu on 1 July 2003 with grievous 
injuries due to torture. Although his condition continued  
to deteriorate, he was not shifted to General Medical 
College. Finally, he succumbed to the injuries at DPL 
hospital on 2 July 2003.

Post-mortem examination on the body of Mohan Lal was 
conducted twice. First, at Jammu and Second, at Amritsar on 
4 July 2003. While the first post-mortem report mentioned 
only 16 ante-mortem injuries, the second post-mortem 
conducted at Amritsar by a three-member medical board 
comprising of Dr Ashok, Dr Manpreet Kaur and Dr Kirpal 
Singh revealed 41 ante-mortem injuries including incised 
wounds, blisters and electric current marks. In its remarks, 
the three-member medical board stated – 

“Except injuries no. 7, 8 and 10 which are of postmortem 
origin, rest all the injuries are of Antemortem origin. In our 
opinion the preliminary impression about the cause of death in 
this case is Hemorrhage and Shock as a result of cumulative 
effect of injuries which are sufficient to cause death in ordinary 
course of nature.”3

ACHR’s Intervention 
On 9 July 2003, the Asian Center for Human Rights filed 

a complaint before the National Human Rights Commission 
against the torture and custodial death of Mohan Lal, son of 
Pheru Ram of Amritsar, Punjab by the Jammu Police on 2 
July 2003.

In its complaint, ACHR among others urged the NHRC 
to order an inquiry by the investigation wing of the NHRC 
to enable the NHRC to intervene with the court under 
section 12(b) of the Human Rights Protection Act of 1993 
for prosecution of the culprits responsible for the custodial 
death of Mr Mohal Lal; pay an interim compensation of  
Rs 500,000 (five lakhs) to the family of Mr Mohan Lal and to  
direct the Indian Medical Association to conduct an inquiry 
into the violation of medical ethics during the conduct 
of postmortem of Mr Mohan Lal and take appropriate 
actions against the guilty doctors including cancellation of 
the registration certificates; and develop appropriate for 
elaboration and promotion of the United Nations Principles 
of Medical Ethics relevant to the Role of Health Personnel, 
particularly Physicians, in the Protection of Prisoners and 
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Detainees against Torture and Other Cruel, Inhuman or 
Degrading Treatment or Punishment.4

On 25 July 2003, the NHRC registered the complaint and 
issued notice to the Chief Secretary, Government of Jammu 
and Kashmir calling for all relevant reports in the case and an 
explanation for not reporting death of the deceased in police 
custody.5 As the State Government of Jammu and Kashmir 
did not reply, the NHRC sent reminders on 25 August 2003 
and 11 September 2003.

On 14 October 2003, ACHR wrote to the NHRC 
requesting for summoning of the Chief Secretary and Home 
Secretary, Government of Jammu and Kashmir. 

For years, NHRC indeed failed to keep ACHR informed 
about the case. Having no alternative, ACHR filed an 
application under the Right to Information Act and obtained 
the documents in March 2009. ACHR subsequently 
requested the NHRC for further intervention in the case.

Response of the State Government of Jammu 
and Kashmir

After repeated reminders, on 24 December 2003, the 
State Government of Jammu and Kashmir acknowledged 
that Mohan Lal was arrested by the police of Gangyal, 
Jammu on 21 June 2003. The report stated that the victim 
was released on 22 June 2003 with the assurance that he 
would help police to arrest Gorkha and his associates, who 
used to commit crimes in the area. The report also stated that 
during investigation it was found that Mohan Lal visited the 
police station on 25, 28 and 30 June 2003 and that on 1 July 
2003, he complained that he was suffering from dysentery 
and dehydration and that he was admitted in District Police 
Lines hospital, Jammu and died on 3 July 2003 during 
treatment. In an additional reply dated 8 March 2004, 
the State Government of Jammu and Kashmir submitted 
the copy of Magisterial Enquiry Report and Post-mortem 
Report. The Magisterial Enquiry Report did not suspect any 
foul play in the death of Mohan Lal while the Post-mortem 
report dated 3 July 2003 stated that the death was on account 
of hemorrhage and septicemia and 16 external injuries were 
recorded on the body of the deceased.

On 8 June 2005, the NHRC directed the State 
Government of Jammu and Kashmir to submit the  
inquest report, histopathological and Forensic Science 
Laboratory (FSL) with the final opinion of the Board of 
doctors as to the cause of death of the deceased within 

a month. However, the authorities did not submit the  
reports sought by the NHRC despite repeated reminders 
and continued to ignore for about two years before 
submission of the reports in April 2007.

The State Government of Jammu and Kashmir made 
all attempts to hide torture upon the victim. The NHRC 
relied upon the findings in second post-mortem conducted 
on the body of the deceased Mohan Lal by a Medical Board 
of three doctors at Medical College, Amritsar, Punjab 
which revealed 41 ante-mortem injuries including incised 
wounds, blisters and electric shock marks on the body of 
the deceased. On 19 August 2009, based on the findings in 
the second post-mortem report, the NHRC concluded that 
the victim died of torture in custody of the police and issued 
show cause notice to the State Government of Jammu and 
Kashmir under section 18 of the Protection of Human 
Rights Act, 1993 calling upon the State Government to 
explain why it should not be asked to give some monetary 
relief to the next of kin of the deceased. However, the State 
again ignored and did not respond.7

NHRC finally directed the State government of 
Jammu and Kashmir on 4 September 2009 to pay a sum 
of Rs.500,000 as monetary relief to the next of kin of the 
deceased Mohanlal and submit proof of payment within 
eight weeks.8

Instead, the State Government of Jammu and  
Kashmir refused to comply with the order on the ground 
that the NHRC does not have jurisdiction to give 
recommendations in a case of death in the State due to 
police atrocity in view of Section 2 of the Protection of 
Human Rights Act, 1993 which excludes the operation 
of the said Act to the State of J&K in so far as it 
pertains to matters relatable to the entries enumerated 
in List II of the VII Schedule of the Constitution of  
India 1950.

The stand of the Jammu and Kashmir government is 
ultra-vires. The NHRC has failed to point out that Mohan 
Lal was picked up from Punjab. If the NHRC were to accept  
the contention of the J& State government, it would mean 
that the J&K law enforcement personnel could pick up any 
person from any parts of India, violate their human rights 
and still enjoy immunity under Article 370.  

Even if the State government complies with the  
NHRC order, the prosecution of the culprits must be 
addressed by the NHRC. n
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J & K SHRC: In shambles

One of the curious remarks made by the Jammu and 
Kashmir government in its response to the custodial 

death of Mohan Lal was that the National Human Rights 
Commission could have transferred the case to the J&K 
State Human Rights Commission.  Obviously, the State 
government has enormous faith. The Jammu and Kashmir 
SHRC established under the Jammu and Kashmir Protection 
of Human Rights Act, 1997 however suffers from acute 
financial shortage, lack of necessary infrastructure, lack of 
support and cooperation from the State Government and 
the police etc. 

Non implementation of the recommendations 
The recommendations of the J&K SHRC remain 

unimplemented.  In July 2006 the then Chairman of SHRC 
Justice A M Mir resigned in protest against what he termed 
“growing human rights violations in the state and non-
implementation of commission’s recommendations.” In his 
resignation letter to the then Governor, Lt Gen (Retd) S K Sinha, 
Justice Mir stated that SHRC was an “eyewash to befool the 
world community”. He wrote - “During my tenure, not a single 
recommendation made by the Commission was implemented. 
SHRC has not been able to accomplish the object for which it was 
established. I waited for long in the hope that my efforts might 
yield some results.”1

On 26 February 2010, Chief Minister Omar Abdullah 
during the first budget session of ruling NC-Congress 
coalition pledged to adequately strengthen the Jammu and 
Kashmir State Human Rights Commission. Omar Abdullah 
stated “I would ensure strengthening of Commission to the extent 
that its Chairman need not leave the way Justice (Retd.) Ali 
Mohammed Mir had left.”2  

However, nothing has changed. In February 2011, 
incumbent Chairman of the State Human Rights 
Commission, Justice (Retd) Bashir-ud-Din during 
his meeting with the Government of India-appointed 
interlocutors stated that the existing Human Rights 
Protection Act needs “drastic changes and amendments” 
to make it more forceful. The Chairman further told that 
“the powers that the Commission should be vested with are 
not there. The Commissions’ recommendations need to be 
acted upon both at the centre and state level.”3 

In its 2008-2009 Annual Report, the SHRC Chairperson 
Justice (Retd) Bashir-ud-Din stated that the provisions 
of the Human Rights Protection Act at first sight give an 
impression that the Commission is an autonomous body 
but on closer examination prove that it is not. Justice (Retd) 
Bshir-ud-Din further accused officials of brushing aside its 
recommendations or taking these lightly and Commission’s 
recommendations are rather for most part either not followed 
or there is a refusal to comply with them on flimsy grounds 
and that too at the level of Patwari and other Revenue 
officials or at the instance and report of a constable.4 

Police and officials scrutinising SHRC orders! 
Further, there has been lack of support and cooperation 

from the State Government and its agencies including 
Deputy Commissioners and police. In its Annual Report 
2005-2006, the SHRC pointed out that the government 
first forwarded the Commission’s recommendations to the 
concerned District Commissioner for verification which 
effectively made the Commission’s findings redundant. 
The government’s action on cases was effectively to subject 
the case to further illegal scrutiny. The SHRC enjoys quasi 
judicial powers and its recommendation can only be subject 
to judicial review.5 

In March 2011, the SHRC castigated the Deputy 
Commissioners of the State for their passive response in 
human rights cases and fined the Deputy Commissioner of 
Kupwara for erring in discharge of duty in investigation in 
a murder case. The SHRC member Javaid Kawoosa stated 
“His (DC Kupwara’s) one month pay must be diverted and 
remitted by the Treasury Officer concerned to the relevant 
head maintained by District Social Welfare Officer Kupwara 
for the relief of destitute, widows and orphans.” According 
to the Commission, at an average in every complaint, the 
Commission addresses five to 15 communications to 
respective DCs but to no avail.6 

No investigation agency 
The SHRC has no independent investigation agency. 

The Annual Report 2004-2005 of SHRC revealed that in 
the absence of an independent investigating agency, the 
SHRC had to be dependent on the State Police to conduct 
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investigations even if the cases were against the police 
personnel. Under such circumstances, impartial investigation 
was not possible. 

In its 2008-2009 Annual Report, the Commission had 
asked for its own independent wing headed by an Inspector-
General to carry out investigations into complaints of human 
rights violations.7 As per Section 11 of the Jammu and Kashmir 
Protection of Human Rights Act, the state government is 
bound to depute a police team to the Commission headed 
by an officer not below the rank of an IGP for probing the 
complaints. However, in its 2008-2009 Annual Report, the 
SHRC stated that the investigating agency has been without 
the services of an IGP. Even policemen to be part of the 
investigative staff have not been posted to its designated 
strength. Out of 15 sanctioned constables only three have 
been placed at the Commission’s disposal. Besides, five head 
constables have also not been made available.8

According to the 2008-2009 Annual Report of the SHRC 
tabled by Minister for Finance Abdul Rahim Rather in the 
State Legislative Assembly on 1 April 2010, 404 cases of 
human rights violation were instituted by the Commission 
which included 6 rapes, 43 disappearances and 9 custodial 
deaths during 2008-09.9 Due to lack of independent agency 
and lack of investigation police team it will not be possible 
for the Commission to carry out investigations with rising 
cases of human rights violations being reported to it.

No financial autonomy or quorum
The SHRC suffer from acute financial shortage and 

is fully dependent on the state government. The Annual 
Report 2004-2005 of the SHRC stated that the SHRC was 
financially “left totally dependent and at the mercy of the 
government” which endangered the independence of the 
Commission.10

Further, the 2002 amendment to the Jammu and Kashmir 
Protection of Human Rights Act clipped the Commission’s 
power to appoint its technical staff, which resulted in 
dependence on the state government for the same.11

The state government continued to fail to provide 
adequate infrastructure. In its 2008-2009 Annual 
Report, the Commission expressed resentment over the 
delay in providing a separate building to it. The report 
states that the state government in 2001 had decided to 
handover the Old Settlement Record Room building at  
MA Road to it. However, not even repairs have been carried 
out and renovation and construction work of building has 
not yet begun.12

In fact there is no quorum. The J&K Protection  
of Human Rights Act, 1997 provides for four  
members including a Chairperson. In its 2008-2009  
Annual Report, the J&K SHRC stated that the  
Commission was having only one member after two 
members retired in 2009.13 n

Since insurgency began in the 1990s in Jammu and 
Kashmir, the national and international focus has rightly 

been on the human rights violations in the State. However, 
the rights of the socalled refugees belonging to the Sikhs 
and Hindus who settled in Jammu and Kashmir during 
the partition in 1947 but are not considered as citizens of 
Jammu and Kashmir, has been completely ignored. 

It remains to be seen whether interlocutors appointed 
by the Ministry of Home Affairs i.e. Dilip Padgoankar, 
Radha Kumar and M M Ansari raise their plight.

Who are these refugees?
Following India’s partition in 1947, according to 

official figures, 5,764 families, most of them belonging to 

Scheduled Castes migrated from outside of then undivided 
Kashmir. They were mainly from Sialkot district in undivided 
Punjab. Their present population is about 2,50,000; and 
are settled in the areas adjoining India and Pakistan Border 
right from Jorian to Kathua in Jammu. 

Since 1947 to present, these refugees have not been 
granted citizenship under the Constitution of Jammu and 
Kashmir recognized under Article 370 of the Constitution 
of India. The Constitution of Kashmir came into effect 
on 26 January 1957 but Article 6 of the Constitution of 
Jammu and Kashmir provided citizenship only to those 
who are considered as “permanent residents”. Clause (l) of 
Article 6 provides that an Indian citizen shall be recognized 
as a permanent resident of Jammu and Kashmir only if on 

Hindu and Sikh refugees from Pakistan: 
Majority Kashmiris have a case of extreme discrimination to answer!



8 India Human Rights Report  October-December 2010specIAL RepoRt

the fourteenth day of May, 1954, (a) he was a State subject 
of class I or of class II: or (b) having lawfully acquired 
immovable property in the State, he has been ordinarily 
resident in the State for not less than ten years prior to that 
date. Clause 3 of Article 6 provides that the definition of 
Class-I or Class-II subjects depends on State Notification 
No I-L/84 dated the 20 April 1927 read with State 
Notification No 13/L dated 27 June 1932.

The Sikh and Hindu refugees who came from outside 
of then undivided Kashmir do not fall within this category. 
Hence, they are not considered as permanent residents of 
Jammu and Kashmir. Consequently, they neither can own 
property nor can get government jobs and get any other 
benefits that accrue to the citizens of the State.

They also cannot vote for the State Assembly elections. 
Section 12 (b) of the Jammu and Kashmir Representation of 
the People Act disqualifies anyone who is not a permanent 
resident from registering his/her name in the electoral rolls 
of the state. Section 4 of the Land Alienation Act prohibits 
transfer of lands to any person who is not a State subject. 
Rule 17(a) of the Jammu and Kashmir Civil Service Rules 
provides for appointment by direct recruitment only to 
those who are permanent residents.1 

Article 6 Clause (2) of Constitution of Jammu and 
Kashmir however provides that any person who was a 
State subject of Class I or of Class II before 14 May 1954, 
having migrated to the territory-now included in Pakistan 
after 1 March 1947, returns to the State under a permit for 
resettlement or for permanent return issued by or under the 
authority of any law made by the State Legislature shall on 
such return be a permanent resident of the State. In other 

words, any person who was a State subject before 14 May 
1954 but had migrated to Pakistan after 1 March 1947 and 
returns to Jammu and Kashmir legally shall be considered 
as permanent resident.2 

To give effect to the above provision, the Jammu and 
Kashmir Government led by majority Kashmiris enacted 
the Jammu and Kashmir Resettlement Act, 1982 to 
ensure the rights of people who were state subjects before 
5 May 1954 and had migrated after 1 March 1947, to 
the territory now included in Pakistan after verifying 
their antecedents.3 The National Conference as heading 
the State Government.4  Fearing the consequences, then 
Governor B.K. Nehru referred it to the President of India. 
The President of India referred it to the Supreme Court for 
legal advice. The apex court returned the reference without 
any comment in 2001.5 On 6 November 2001, the State 
Government of Jammu and Kashmir decided to implement 
the controversial law. In 2002, the Supreme Court, however, 
stayed its implementation on a petition filed by Jammu and 
Kashmir Panther’s Party president Bhim Singh and another 
person.6

But no such measure has been taken with regard to the 
Hindu and Sikh refugees. 
Majority Kashmiris have a case of 
discrimination to answer

Right from the partition of India in 1947, majority 
Kashmiris did not allow refugees from Muzaffarabad, 
Poonch and Mirpur districts under Pakistan to settle in the 
Kashmir valley. Most of them took refuge in Jammu apart 
from settling in the rest of the country.7 By incorporation 
of ‘permanent resident’ under Article 6 of the Jammu and 
Kashmir Constitution, the Constituent Assembly subtly 
excluded the refugees who came from outside of Undivided 
Kashmir in 1947, much before the drafting and adoption of 
the Jammu and Kashmir Constitution in November 1956. 

The Government of India miserably failed to protect  
their rights. The political parties whether the National 
Conference (NC), the People’s Democratic Party (PDP) or 
the Congress too failed.

In 2007, then Chief Minister Ghulam Navi Azad 
constituted a high level political committee and held an 
all parties meeting for two days to evolve consensus on 
the issue of the refugees, including the grant of status 
of Permanent Residents to the refugees from West 
Pakistan. However, no consensus could be evolved.8 PDP 

In a gruesome massacre on 20 March 2000, gunmen assembled and 
massacred about 36 Sikhs. The truth is yet to be found.
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led by Mehbooba Mufti even refused to participate in  
meetings of the high level committee while the National 
Conference leadership shied away from adopting a clear cut 
policy on the issue 9

Chief Minister Azad regretted that the constitutional 
provisions stand in their way for permanent settlement in 
Jammu & Kashmir. He suggested that in the wake of the 
absence of consensus among the political parties on the 
issue, the refugees would be provided domicile certificates 
on whose basis they could apply for jobs in the central 
government departments.10

International human rights law is unambiguous about 
the prohibition of citizenship based on “jus sanguine” i.e. 
based on the nationality of their parents instead of where 
they are born. The UN Human Rights Committee and UN 
Committee on the Elimination of Racial Discrimination 
directed a number of States like Cambodia, Japan and 
Germany not to practice citizenship based on “jus sanguine”. 
The grant of permanent residentship to about 250,000 
lakhs victims of partition cannot change the demographic 

character of the Kashmir valley where Muslims are in a 
majority. According to 2001 census the population of 
Jammu and Kashmir was 10,14,3700. 

With regard to Cambodia, the UN Committee on  
Racial Discrimination stated, “While taking note of the  
1993 Constitution which contains many provisions 
relating to the protection of human rights, the fact that 
those constitutional provisions refer only to the rights 
of Khmer citizens raises concern with regard to article  
5 of the Convention. Such a reference contributes to the 
ideology of ethnic purity of the Khmer which may lead 
to racial discrimination, if not hatred, against minority 
groups, in particular the ethnic Vietnamese. ….. It is noted 
with concern that the 1996 Law on Nationality, stating 
that Khmer nationals are those one of whose parents is a 
Khmer national, makes it difficult for persons belonging 
to minority groups, in particular ethnic Vietnamese 
and indigenous people, to establish their citizenship”.  
(CERD/C/304/Add.54 31 March 1998) 

Are the majority Kashmiris listening? n

1. Introduction 

On 30-31 October 2010, thousands of Adivasis, 
including women and children, were forcefully 

evicted by the Forest Department without prior notice from 
Lungsung forest area under Haltugaon Forest Division in 
Kokrajhar district of Assam. The Forest Department burnt 
down hundreds of houses in 59 villages in Lungsung forest 
area during the eviction drive and perpetrated various 
atrocities on the Adivasis. In addition, several schools and 
places of worship were also burnt down.

About 1,200 to 1400 families comprising of over 7,000 
persons were rendered homeless. 

Again on 22 November 2010, the forest officials 
conducted another round of eviction as some of the victims 
of the earlier eviction were trying to return to their villages. 
When the Adivasis protested against the eviction the forest 
officials opened blank fire and dispersed the protestors. In 
the process, many makeshift shelters were burnt down and 
damaged.

Forced Eviction of Adivasis from Lungsung forest area in 
Kokrajhar district of Assam

The Adivasis were living in deplorable conditions with no 
assistance from the state government of Assam. Some relief 
and rehabilitation assistance had been provided by the NGOs, 
civil society and local community based organizations. The 
Adivasis were given eatables, utensils, clothes, medicines and 
tarpaulins. But these were not adequate.  

An Adivasi child who was thrown into the fire by the forest department 
officials. No one has been held accountable for this barbaric act!
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Asian Centre for Human Rights (ACHR) undertook a 
field visit for an on-the-spot study on the issue of arbitrary 
eviction of Adivasi communities from the area. ACHR 
researchers  accompanied with students of Guwahati 
University visited the area on 24-25 December 2010. 
During the course of the field study, the local Civil Society 
Organizations had arranged for several public hearings on 
the issue in Joypur School premises close to the evicted 
villages. These hearings were attended by the people in large 
numbers, which included many women. 

The first visit was followed up by another field visit from 
3 to 14 January 2011.
i. Lungsung area: Profile

The Lungsung area under Haltugaon Forest Division in 
the Kokrajhar district of Assam (which is in western Assam), 
is about 7 hours drive from the capital city of Guwahati. The 
area falls under the Bodoland Territorial Council (BTC).

The Lungsung area is inhabited mostly by Adivasi 
communities. There are as many as 59 villages in the area, 
majority of them forest villages. Between 1200 to 1400 
families with total affected persons between 7000 to 8000 
lived in these villages. 
ii. The Adivasis of Lungsung area

The Adivasis have been living in the Lungsung area for 
many decades, since 1965. In 1974, the state government 
shifted the Adivasis and Bodos from the Lungsung area 
promising land entitlements. However, the Adivasis did not 
receive any land as promised even in a decade. Hence, the 
Adivasis returned back to their original settlement in 1984. 
In 1996, during ethnic clashes between Bodos and Adivasis, 
the Adivasis living in almost all the villages in the Lungsung 
area suffered internal displacement and later the Government 
of Assam had set up make shift relief camps in Joypur area 
under Kokrajhar Sub-Division in Kokrajhar District. The 
relief grant provided by the state government in these relief 
camps was only 400 grams of rice for 10 days in a month. 
After return of normalcy, these displaced Adivasi people 
had again gone back to their villages in Lungsung area for 
survival. 

Majority of the Adivasis are very poor and they earn their 
living by small cultivation and selling minor forest produce.
iii. The evictions and accompanying human rights 
violations

The eviction started on 30 October 2010 and continued 
for three days i.e. till 1 November 2010. The eviction was 

carried without serving any notice by the authorities. The 
ACHR team interviewed 109 evicted Adivasis from different 
affected villages and they all stated that on 30 October 2010 
all of a sudden and without any prior notice, the officials of 
the forest department started forcibly evicting the Adivasi 
communities from the Lungsung area. The ACHR team was 
informed that there were several persons who accompanied 
the forest officials during the eviction drive. These people 
were probably hired by the forest officials for the evictions. 

The forest officials evicted them on the ground that they 
were encroachers of the Lungsung forest area. But the fact 
remained that the Adivasis have been living in the Lungsung 
forest area and its vicinity since 1964, much before the 
enactment of the Forest Conservation Act, 1980. Under the 
Forest Rights Act, 2006, the State cannot evict the Adivasis 
from the forest areas since they have been living there for 
decades.

The eviction was accompanied with human rights 
violations. Many violations were committed upon the 
Adivasis, including women, children and the sick during the 
forced eviction. 

The eviction team, accompanied with others, threatened, 
chased, beaten and ordered the Adivasis to leave before setting 
their houses on fire. The Adivasis informed the ACHR team 
that their properties were burnt to ashes and livestock such 
as chickens, goats, pigs, etc were looted and taken away by 
the forest officials and others who accompanied the eviction 
team. The eviction team even did not allow the Adivasis to 
keep their movable properties like paddy, rice, household 
utensils, bicycles, ploughing instruments, clothes etc which 
were burnt down.

A victim testifying during a public hearing organised by ACHR
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Several Adivasi women were abused and molested and 
some children suffered burn injuries on their bodies. A two 
and a half years old baby was thrown into fire. By the time, 
the baby could be rescued by the people, its head and face 
was badly burnt. The baby identified as Mangal Hembrom 
recently succumbed to his injuries after fighting for life for 
more than two months. 

During the eviction, several Churches, temples and 
schools were also damaged and burnt. The officials of forest 
department even poured pesticides into some tube wells after 
breaking open their lids to prevent the people from using the 
tube wells. 

When the Adivasis protested against the illegal eviction 
and atrocities at least 33 of them were arrested and sent to 
the Kokrajhar Jail. 

Again on 22 November 2010, the forest officials 
conducted another round of eviction as some of the victims 
of the earlier eviction were trying to return to their villages. 
When the Adivasis protested the forest officials opened 
blank fire and dispersed the protestors. In the process, many 
makeshift shelters were burnt down and damaged.
iv. No relief and rehabilitation

The eviction of the Adivasis was totally illegal. First, 
no eviction notice was served by the authorities. Second, 
the Adivasis were evicted without providing any alternate 
arrangements. Even after the eviction was over the state 
government failed to provide relief and rehabilitation to the 
poor Adivasis. 

During the fact finding the Adivasis told the ACHR 
team that the state government did not provide any relief 
assistance in any form. The authorities did not set up 
any relief camps for the people affected by the eviction. 
Consequently, the affected Adivasi people have been taking 
shelter under trees or in makeshift polythene shelters. The 
plights of the homeless Adivasis further deteriorated during 
the winter. 

Sri Hopna Mardi (50 years), Headman of Bambijhora 
village having a total population of almost 100 persons told 
the ACHR team that “all the victims have been taking shelter 
under trees and some temporary shelters.”

Some relief and rehabilitation assistance were provided 
by the NGOs, civil society and local community based 
organizations. The Adivasis were given eatables, utensils, 
clothes, medicines and tarpaulins. But these were not 
adequate. They were forced to live under tree or open sky 

as the tarpaulins were too small for their big families. The 
ACHR team found that the average family members of the 
109 evicted Adivasis interviewed was about six members. 

The situation further worsened following the second 
eviction on 22 November 2010 which resulted in damage 
and torching of even the makeshift shelters. 

Lack of basic facilities including health and medical 
care has further exacerbated the problems of the Adivasis. 
The conditions of children, the sick and women, especially 
lactating mothers and pregnant women, were worst due 
to lack of access to medical facilities. During the course 
of the fact finding, the ACHR team came across several 
women with their babies who can be easily identified as 
malnourished. 

In the absence of any shelter, the Adivasis are compelled 
to cook food in the open. There were no toilets and they 
ease in the fields. Lack of toilets deprived the Adivasis, 
especially women and girls, of their privacy and dignity. The 
compulsion to attend nature’s call in the open field or the 
bushes also exposed the girl child or women to increased 
risks of violence including sexual abuse/attacks.
v. Children without education in blatant violation of 
the RTE Act

Even as the Right of Children to Free and Compulsory 
Education Act, 2009 (RTE) is being implemented across the 
country, thousands of poor children of the Adivasis evicted 
from the Lungsung area remained deprived of education.

During the eviction drive, the forest officials did not even 
spare schools and burnt them to ashes.  The evicted Adivasis 
told the ACHR fact finding team on 24 December 2010 that 
at least eight government schools, including Lower Primary 
(LP) and Community Public schools run under the Sarva 
Shiksha Abhiyan (Total Literacy Mission), were burnt to 
ashes by the eviction team. This has resulted in denial of 
education to more than 3000 children. 

The schools which were burnt down by the forest 
department during the eviction drive included Rajpur 
Lower Primary School, Sagenpur Lower Primary School, 
Kodomguri Community Public (C.P.) School, Kiojharna 
C.P. School, Samaguri C.P. School, Amritpur C.P. 
School, Gadatola C.P. School and Sonapur C.P. School.  
The Community Public Schools are run under the Sarva 
Shiksha Abhiyan (Total Literacy Mission) and the state 
government of Assam failed to not restore education  
to these children. n

commentARy & AnALysIs
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Bru repatriation: Mizoram fails to utilize the agreement 
facilitated by Asian Centre for Human Rights

The stalled repatriation of the Bru internally displaced 
persons to Mizoram failed to take off despite an 

agreement reached by the Bru factions through mediation of 
the Asian Centre for Human Rights (ACHR). 

Start of the first repatriation after a decade 
About 35,000 Brus of Mizoram who fled to Tripura in 

October 1997 continue to languish in the camps in North 
Tripura. For over a decade, numerous talks failed to start 
the repatriation process.  On 4 November 2009, the Bru 
Coordination Committee and State government of Mizoram 
held talks. While the Brus clearly stated that no agreement 
was reached, the State government of Mizoram announced 
that from 14th November 2009 the repatriation of the Brus 
would take place. However, on 13th November 2009, one 
Mizo boy, Zarzokima, was murdered by unidentified persons 
and it ignited a backlash against the Brus. The repatriation 
was stalled and about 5000 more Brus were displaced and 
many fled to Tripura.

In December 2009, ACHR was invited by the State 
government of Mizoram to undertake a fact finding mission. 
ACHR undertook its fact finding mission and submitted the 
report to the State government. 

ACHR simultaneously initiated a series of measures to 
create conditions for repatriation and rehabilitation of the 
Bru IDPs. At the initiative of ACHR, on 12 January 2010, 
the Bru leaders expressed their willingness to return and 
placed their demands relating to rehabilitation. 

The State government of Mizoram sought to sabotage the 
initiatives undertaken by ACHR. It invited the Bru leaders 
for talks on 22nd January 2010. However, it arrested and 
detained Mr Laldawngliana, Vice President of the Mizoram 
Bru Displaced Peoples Forum (MBPDF) who went to 
participate in the talks in connection with the murder of 
Zarzokima which started the conflict in November 2009. 
The Bru leaders withdrew from talks and since then no talk 
took place.

As ACHR pressed the Ministry of Home Affairs (MHA), 
Government of India to find a solution to the issue, on 1 
February 2010, Director of Asian Centre for Human Rights, 
Mr Suhas Chakma was invited by Mr R R Jha, Director 

(North East) of the MHA and Mr Naveen Verma, Joint 
Secretary (North East), MHA to discuss the issues.

In the discussion, the MHA flatly refused to hold dialogue 
with the Bru leaders on the ground that they were allegedly 
involved in the murder to sabotage the repatriation process. 
The Bru leaders on the other hand refused to sit for talks 
until their leader was released by the Mizoram Government 
unconditionally. 

The MHA officials then suggested that ACHR could act 
as an informal interlocutor to find a solution to the decade 
long crisis. The Bru leaders would write to ACHR placing 
their demands which ACHR will place before the MHA and 
the MHA would communicate through ACHR as to the 
acceptance of the demands. 

On 15 February 2010, ACHR Director visited Agartala 
and held talks with the Bru leaders. The Bru leaders gave in 
writing to return provided their demands are met. ACHR 
submitted these demands to the Ministry of Home Affairs 
on 16 February 2010.

On 20 April 2010, the Ministry of Home Affairs confirmed 
in writing to ACHR about the acceptance of the demands 
and sanctioning of Rs. 24.3 million for the repatriation of the 
newly displaced Brus. Further, each family of those who came 
in 1997 will be given Rs 80,000/- per family.

Based on the agreement, the repatriation for the first time 
started on 21st May 2010. In the first phase of repatriation 
during 21st to 26th May 2010, a total of 231 displaced Bru 
families consisting of 1,115 persons returned to Mizoram. 

commentARy & AnALysIs

Bru children at Nairshingpara relief camp: Nobody’s children?
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During his visit to Mizoram on 25 May 2010,  
Union Home Minister P Chidambaram directed the 
Mizoram government to complete the repatriation within  
six months. But, the repatriation had to be suspended  
because of the monsoon.

Protests during second phas of repatriation 
In the meanwhile as the State government of Mizoram 

started the identification/listing of the Bru IDPs and 
differences amongst the leaders of the MBDPF surfaced over 
the identification of Brus, villages where the returnees would 
be settled and the guarantees for the repatriation. 

The State government of Mizoram under pressure from 
the MHA resumed the repatriation in November 2010. 
About 53 Bru families returned to Mizoram on 3 and 4 
November 2010. However, repatriation had to be stopped 
following massive protests by the Mizoram Bru Displaced 
People’s Forum who demanded signing of a Memorandum 
of Understanding prior to start of the repatriation. 

As a result of the protest, the repatriation of the 60 
Bru families on 19 November 2010 could not take place 
due to road blockade by anti-repatriation agitators. On 
30 November 2010, Mizoram government suspended the 
repatriation of Brus. 

Missed opportunity 
In order to re-start the repatriation, Director of Asian 

Centre for Human Rights held a dialogue between pro and 
anti repatriation factions of the Bru IDPs on 29 December 
2010 following discussion with the MHA to break the 
impasse. After prolong negotiations, the pro and anti-
repatriation factions of the Brus signed the Kanchanpur 
Agreement and expressed the desire to return to Mizoram. 
Among others, the Kanchanpur Agreement outlined 
that “a detailed report on repatriation, resettlement 
and rehabilitation shall be prepared and submitted for 
consideration by the State of Mizoram and the MHA 
after the return of one thousand families each time. The 
Resettlement Centres shall also be Damdial and New 
Eden Village and each displaced, Bru family be given the 
option to settle in the village of his/her choice. The list of 
the returnees must be provided 15 days in advance to the 
MBPDF and the State government of Tripura for smooth 
repatriation to ensure that cash dole etc can be paid by the 
Tripura government”.

The Kanchanpur Agreement was submitted to the MHA 
on 4 January 2011 which was accepted by the MHA vide 
its letter dated 5 January 2011. The MHA has agreed to 
provide grants-in-aid to Government of Mizoram for 
providing assistance to Bru migrants on their repatriation 
from Tripura to Mizoram (i) Housing Assistance to each Bru 
family - Rs. 38,500/; (ii) Cash Assistance to each Bru family 
- Rs. 41,500/; (iii) Free Ration to each Adult and each minor 
Bru family members for one year; (iv) Reimbursement of 
transportation cost incurred by Government of Mizoram on 
repatriation of Bru migrants from Tripura to Mizoram;  and 
(v) blankets and utensils to each Bru family.

One of the key elements that made the Bru leaders agree 
to the repatriation is the assurance of financial assistance 
to the Bru NGOs for self-development. The Union Home 
Ministry assured that “In case BCC/MBDPF propose to 
set up a mechanism for assisting the Govt. of Mizoram 
in preparation of schemes for self-employment of Brus in 
Mizoram, Ministry of Home Affairs would support such 
initiative. However, the financial assistance for implementing 
the schemes would have to be considered in consultation with 
Government of Mizoram and various Central Ministries/
Departments administering such schemes.”

Mr Shambhu Singh, Joint Secretary (NE) visited the relief 
camps in Tripura on 24-25 January 2011 and held direct 
talks with the representatives of the Mizoram government, 
Bru leaders and Tripura government. 

Pursuant to the discussion with Mr Singh, the leaders of 
the MBDPF visited Mamit district, Mizoram on 31st January 
2011 to hold talks with the Mizoram government officials. 
As per the discussion with the Mizoram government 
officials, the Bru leaders verified the returnee Brus and 
submitted a list of 450 families to the Mizoram government 
for repatriation. 

Until today no repatriation took place because of the 
various excuses given by the State government of Mizoram.

As the season for harvesting jhum (slash and burning) 
is over, the displaced Brus expressed reservation against 
repatriation at this point of time. Once the monsoon starts, 
given the terrains, repatriation cannot resume. The State 
government of Mizoram has taken a number of initiatives to 
discourage the repatriation while the Union Home Ministry 
has failed to expedite the repatriation. 

An opportunity to resume the repatriation has once again 
been lost. n

commentARy & AnALysIs
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I. Highlight: Ordinance on 
MFIs failed to prevent farmers’ 
deaths 

During October-December 
2010, scores of farmers either 

committed suicide or died of cardiac 
arrest after suffering crop losses in 
Andhra Pradesh. On 26 December 
2010, School Education Minister K 
Pardhasaradhi admitted that 49 farmers 
had committed suicides or died due to 
cardiac stroke in December 2010 due 
to crop losses caused by the cyclone and 
heavy rain in Krishna district. Most of 
the deceased were tenant farmers who 
had invested huge amounts of money 
for both tenancy and raising the crops 
in their fields. Similarly, 13 persons, 
including two women, either committed 
suicide or died of trauma caused by the 
crop loss in Guntur district.1 

Farmers also committed suicide 
because of harassment from micro-
finance institutions (MFIs) which 
provided loans to farmers at 
exorbitant interest rates and used 
coercive methods to recover the loans. 
The problem was so much that the 
state government decided to bring 
a legislation to control the MFIs.2 
NGOs working in the tribal areas 
alleged that the MFIs target illiterate 
women, violating the Andhra Pradesh 
Scheduled Area Money Lenders 
Regulation that calls for a licence  
to carry on business of money lending 
in Scheduled Areas. Khammam 
Collector V Usharani, in a letter to 
the state government in February 
2010 stated that the MFIs even have 
certificates of registration from the 
Reserve Bank of India.3

Andhra Pradesh

On 15 October 2010, the State 
Government promulgated the Andhra 
Pradesh Microfinance Institutions 
(Regulation of Money Lending) 
Ordinance to check the MFIs. As per 
the Ordinance, no institutions will 
be allowed to lend money without 
registration with the state government 
and any person found involved in 
harassing the people for the repayment 
of loans will face a punishment of 
three years imprisonment and a fine 
of up to Rs 1 lakh. Further, it will be 
compulsory for all the MFIs to clearly 
display their rate of interest on a board 
at their offices and abide by that.4

However, the Ordinance on 
MFIs failed to bring any relief to the 
poor borrowers as five more persons 
committed suicide on 25-26 October 
2010. As of 26 October 2010, the 
number of suicides by borrowers from 
micro finance institutions during the 
preceding one and half month reached 
the total of 72.5 On 5 November 
2010, a petty vendor identified as 
Narsaiah Setty died of heart attack 
allegedly due to harassment by MFI 
agents in Weaker Sections’ Colony in 
Kurnool city.6

II. Violations of civil and 
political rights 

More than 50 per cent of 
complaints received by the Andhra 
Pradesh State Human Rights 
Commission are against police officers 
and government administrators. 
The most common complaints are 
harassment of the common man by the 
police, manhandling of subordinates 
or domestic help, torture of prisoners 

in jail, non-registration of complaints, 
not taking action in dowry cases, illegal 
arrests, not investigating properly by 
invoking relevant sections of the Indian 
penal code and framing a comparatively 
milder charge.7

During October-December 2010, 
ACHR documented numerous cases  
of human rights violations including 
right to life.

On 1 October 2010, Nakka Suresh 
(28 years) died in custody at the Fifth 
Town Police Station in Vizag city 
allegedly due to torture by police. 
The victim was taken into custody 
for interrogation on 30 September 
2010 for allegedly cheating gullible 
youth, forging the signature of the 
Joint Collector and issuing fake 
appointment orders.8

On 5 October 2010, police claimed 
to have shot dead notorious habitual 
offender Adapa Venkanna alias Kranthi 
Kiran alias Srinivasa Rao (40 years) 
in an encounter at Snanala Revulu of 
Pedapulipaka village in Vijayawada 
district. But, his wife Mahalakshmi 
alleged that the police killed him in a 
fake encounter.9 The Andhra Pradesh 
Civil Liberties Committee alleged 
that the police were threatening the 
deceased’s wife with dire consequences 
if she approached advocates or civil 
society and human rights organisations. 
The Police allegedly further threatened 
to file false cases against her.10

On 2 November 2010, Bala 
Murgesh (32 years), a native of 
Kadiyamam village in Cuddalore 
district in Taimil Nadu died in a police 
station in Mudigubha in Anantapur 
district. The victim was in illegal 
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detention at the police station since 30 
October 2010 after residents of Dalit 
Colony in Mudigubba handed him 
over to the police.11

During the night of 16 November 
2010, Kashanna Goud (52 years), 
a resident of Thadoor village under 
Nagarkurnool police station in 
Mahabubnagar district, died under 
mysterious circumstances in the custody 
of excise officials of Nagarkurnool 
division. The victim was taken into 
custody by the excise officials following 
complaints of illegally transporting and 
selling toddy.12

On 27 November 2010,   
P Kishtaiah (45 years) died due to 
alleged torture at Dharur police 
station in Ranga Reddy district. The 
deceased, a daily wager, was taken into 
custody for his alleged involvement 
in a murder case. The police claimed 
that the deceased committed suicide 
by hanging himself with a ‘shoe lace’. 
However, the local residents alleged 
that the deceased died due to torture 
during interrogation.13 

On 22 December 2010, an 
undertrial Y Harshvardhan (39 years) 
died under mysterious circumstances 
at Cherlapally Central Prison in 
Nalgonda district. The jail officials 
claimed that the deceased committed 
suicide by jumping from the terrace of 
the jail.14

On 24 December 2010, Vattikuti 
Lakshmana Rao, a construction 
labourer, was found dead under 
suspicious circumstances at Penugonda 
police station in West Godavari  
district. The victim was allegedly 
involved in theft of LPG cylinders  
and cycles and taken into custody by 
the Penugonda police on 23 December 
2010 from Rajahmundry police in 

whose custody he was being kept since 
a few days earlier.15

III. Abuses by the AOGs
The Maoists were responsible 

for violations of international 
humanitarian law. They killed civilians 
including a daily wage labouerer 
identified as Vanthala Bhaskara Rao 
of Digududpalli village in Chintapalli 
mandal Vishakapatnam district on 8 
October 2010 and Nupa Babu Rao 
(55) of Tippapuram village in Cherla 
mandal in Khammam district on 9 
October 2010. Both the deceased were 
accused of being police informers.16 

IV. Violations of the rights of 
the tribals and Dalits 

Violations of the rights of the Dalits 
and tribals continued to be reported in 
Andhra Pradesh. 

Andhra Pradesh which is ranked fifth 
in terms of Scheduled Caste population 
in the country is ranked third with 
regard to number of atrocity offences 
against them. On 20 October 2010, 
expressing concern over high pendency 
of cases and low conviction rate 
under the Scheduled Caste/Scheduled 
Tribes (Prevention of Atrocities) Act 
in Andhra Pradesh, Chairman of the 
National Commission for Scheduled 
Castes P L Punia stressed on the need 
to sensitize prosecution officers to 
improve the situation. The NCSC 
chairman lamented that though there is 
a rise in number of atrocity cases every 
year but charge sheet has been filed in 
a very less number of cases which are 
less than the number of cases closed. 
He lamented that acquittals are very 
high, running into thousands, whereas 
convictions are only in hundreds.17

Indigenous and tribal people 

continued to be alienated from their 
land and resources in Andhra Pradesh. 
It was no different even within the 
Integrated Tribal Development Agency 
(ITDA).  The ITDA authorities 
miserably failed to protect the interests 
of tribals despite Special Deputy 
Collector (SDC) deciding several 
cases of land disputes in favour of the 
tribals. The ITDA authorities failed to 
take over the disputed lands from the 
control of non-tribals for distribution 
to the tribals. As many as 240 cases 
were settled by the SDC regarding an 
extent of 32,000 acres hit by the Land 
Transfer Regulation (LTR) Act in 
the Agency of West Godavari district 
falling under Buttayagudem and 
Jeelugumilli mandals. But the tribals 
were never given possession of these 
lands due to the reported non-tribal-
official nexus.18

As of 18 December 2010, nearly 
6,000 posts in various government 
departments reserved for Scheduled 
Castes (SCs) and Scheduled Tribes 
(STs) candidates were lying vacant 
for the past three years. Of them, 
2,052 posts were reserved for SCs and 
3,834 were reserved for STs. Though 
the government had identified these 
“backlog posts” in 2007 and had 
issued orders directing the respective 
departments to fill up the posts within 
six months, the departments were yet 
to release the notifications as this report 
goes to print.19

V. Violations of ESCRs
i. Right to work - NREGA

In a welcome development, Andhra 
Pradesh Government initiated to cover 
the differently-abled under the National 
Rural Employment Guarantee Act 
(NREGA) by providing them annually 
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150 days of work. Under the scheme, 
the differently-abled persons can be 
given works such as raising nurseries, 
water carrying, vermi-composting, 
village information wall writing and 
the likes from among the sanctioned 
works under the scheme besides 
being provided with implements and 
transport costs.20

The implementation of NREGA 
however continued to be marred 
by controversies over payment of 
wages lower than wages under the 
Minimum Wages Act and irregularities 
in implementation of works under the 
scheme.

On 8 December 2010, a Single 
Bench of the Andhra Pradesh High 
Court directed the Central Government 
to explain in one week how it could 
declare that the wages payable to the 
workers under the NREGA could be 
lower than the wages fixed under the 
Minimum Wages Act. The court was 
hearing a writ petition and a contempt 
case filed by Andhra Pradesh Vyayasaya 
Vruthidarula Union and four other 
labourers of Visakhapatnam district. 
They had challenged the Central 
Government’s notification fixing Rs. 
80 as the minimum wage payable to 
the workers in Andhra Pradesh under 
NREGA as the same is lower than the 
minimum wage of Rs.119 stipulated 
by the State government to be paid to 
agricultural labourers.21

Officials responsible for 
implementation of NREGA continued 
to indulge in irregularities. In October 
2010, Kurnool District Collector 
Ramasankar Naik suspended six 
officials - Catherene (Mandal Parishad 
Development Officer), Madduleti 
(APO), Nagesh Kumar, Venkateswarlu, 
Ravi Kumar (Technical Assistants), 

T. Ramakrishna Reddy (VRO) and 
Hussain (Assistant Engineer, Minor 
Irrigation) - on charges of indulging 
in irregularities in the implementation 
of NREGA in Krishnagiri mandal 
in the district. Show cause notices 
were reportedly served on nine field 
assistants.22

In a case of corruption, officials in 
Jukkal Mandal of Nizamabad district 
showed Justice Vijayrao Patel, a District 
Judge in Sholapur in Maharashtra 
employed under the NREGA. As per 
records, the Judge was issued NREGA 
job card (ID no 09011011038) in his 
name at Gullabig, a village in Nizamabad 
district bordering Maharashtra.23

ii. Right to health
Andhra Pradesh launched many 

health programmes. 
On 8 November 2010, the 

Vijayawada Municipal Corporation 
launched Suraksha health cards for the 
poor living in the city under which the 
poor on payment of Rs. 150 towards 
premium could avail themselves of 
treatment for up to Rs. 30,000 from 
any of the 15 designated hospitals in 
the city. 24

On the occasion of Children’s 
Day on 14 November 2010, State 
Government launched an ambitious 
health programme, Jawahar Bal 
Arogya Raksha, (JBAR) to exclusively 
target the students of government and 
government-aided schools.25 The JBAR 
programme is estimated to reach out 
to 85,32,635 children across the State 
initially and would slowly expand to 
other children. Under the programme, 
every child in the age group of five to 
15 years is to be issued a unique health 
and education record card that would 
document both educational as well as 
health particulars of a student.26

However, launch of these ambitious 
health programs sits uneasily with the 
sorry state of existing government 
hospitals in the state. Most government 
hospitals in the state do not function 
properly and were virtually in shambles 
resulting in deprivation of much needed 
service to the people, mostly the poor. 

The Karimnagar Government 
Hospital located at the district 
headquarters lacks basic facilities. 
Karimnagar town unit of the Telangana 
Rashtra Samiti alleged that poor patients 
were suffering due to non-availability 
of doctors, medicines and other 
facilities for treatment. The hospital 
was plagued with several problems 
such as non-availability of doctors, 
medicines, shortage of blankets, bed-
sheets, etc. The protesters charged the 
doctors with referring even ordinary 
cases like fever to the private hospitals 
and denying them treatment at the 
350-bedded government hospital.27

iii. Right to education
Andhra Pradesh claimed that as 

many as 50,000 children were given 
admission in 600 state government-
run residential schools without any 
entrance test in compliance of the 
Right to Education Act.28  Further, 
on 8 November 2010, the State 
government approved a proposal for 
free uniforms to all girl students and 
boys belonging to the below poverty 
line (BPL) in all government schools. 
With the expenditure of Rs 210 crore 
the scheme is expected to benefit 52 
lakh students.29 The Chief Minister also 
announced launching of 10,000 new 
‘anganwadi’ centres in the state on 14 
November 2010, the Children’s Day.30

However, it was alleged that Right 
to Education Act remained only on 
paper as the state government even 
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failed to draft the model rules prescribed 
under the RTE Act at the end of 2010. 
In the absence of the model rules, two 
Government notifications with regard 
to giving 25 per cent reservations in 
private schools for underprivileged 
children and fixing an upper cap on 
fee structure in private schools could 
not come into force.31 According to 
Minister for Secondary Education D. 
Manikya Varaprasada Rao about 1.27 
lakh children in the school-going age 
were still out of school in the state.32 
The state government also failed to 
fill 31,000 posts of secondary grade 
teachers, which have been lying vacant 
since 2008.33 

The state of the government 
schools and hostels remained 
deplorable. Most schools lacked 
basic facilities and building were in 
dilapidated condition while hostels 
were improperly maintained or 
lacked supply of provisions like 
food items. On 7 November 2010, 
scores of hostel students from 
Kondapur mandal headquarters held a 
demonstration before the Collectorate 
in Sangareddy against the lack of 
facilities, water seeping in from the 
terrace, insufficient food and improper 
maintenance.34 Residential School for 
Girls at Borlam in Banswada mandal in 
Nizamambad district also lacked even 
basic infrastructure like compound 
wall, dining hall and other necessary 
facilities.35

iv. Right to adequate housing
Right to adequate housing remains 

a dream for hundreds of poor in Andhra 
Pradesh as the State Government fails 
to keep its promises.

In October 2009, the Chief Minister 
had announced his government’s plan 
to construct about 1,00,000 houses 

within six months for flood victims in 
five districts of Mahbubnagar, Kurnool, 
Nalgonda, Guntur and Krishna. But 
even after a year, construction work 
has not started in any other part 
of Mabhubnagar district except at 
Kutkanoor in Aiza mandal.36 

The state Government had also 
promised to construct 80 lakh houses 
for the poor across the State. However, 

out of these only 20 lakh houses had 
been constructed while 20 lakh houses 
were still at the foundation level. Of 
the 1.47 lakh poor people identified as 
beneficiaries of housing scheme under 
Jawaharlal Nehru National Urban 
Renewal Mission (JNNURM) in 
Vijayawada city only 400 beneficiaries 
had been alloted houses at the end of 
October 2010.37 n

I. Highlight: State adamant on 
hydro power projects

The controversial hydropower 
projects continued to hog limelight 

in Arunachal Pradesh. Of the 132 
power projects proposed in Arunachal 
Pradesh, 23 are mega projects.1

The state government has been 
putting pressure on the Central 
government for getting necessary 
clearance for setting up the hydropower 
projects. On 11 October 2010, Chief 
Minister Dorjee Khandu vide letter 
number DO.No.CM(AP)-07/09 to 
Ministry of Environment and Forests 
and Prime Minister’s Office stated  
that it had targeted to start 
implementation of Hydro projects 
with a total capacity of 15000 MW by 
the end of December 2010.2 

The dams will have disastrous 
consequences for the State’s indigenous 
peoples, environment and forest. The 
state government cannot provide 
land for compensatory afforestation 
for the loss of forestland because of 
the upcoming hydroelectric projects. 
As per the Forest Conservation Act 
1980 compensatory afforestation 
should be carried out in equivalent 
non-forest areas to cover for loss of 

Arunachal Pradesh
forestland in non-forest projects, like 
industries and dams. However, the 
state government reportedly informed 
the Inter-Ministerial Committee 
for Hydropower Development for 
Northeast that providing non-forest 
land for compensatory afforestation 
is a problem as the state has 81 per 
cent of its area under forest. The state 
forest department had informed that it 
has been able to identify only 12,800 
hectares of degraded forestland in 11 
forest divisions. While the Ministry of 
Environment and Forests stated that 
Arunachal Pradesh has degraded forest 
area of 15 lakh hectares. The Committee 
asked the Arunachal Pradesh Forest 
Department to re-evaluate the figures 
and to analyse the reason for the 
variance. The Ministerial Committee 
in its report stated that the Central 
Electricity Authority has estimated that 
an area of 19,882 hectares of forestland 
will be diverted for non-forest use in 
the state for 18 out of 39 projects with 
a capacity of 100MW or more.3

The Demwe Lower Hydro Electric 
Project in Lohit district had proposed 
diversion of 1,415.92 hectares of 
forestland for the construction of 
the project, which involves felling of 
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over 1.24 lakh trees. About 80,120 
of these trees have girth of more than 
60cm. The dam is close to Parashuram 
Kund - a pilgrimage site in the district. 
In February 2010, the Ministry of 
Environment and Forests (MoEF) 
granted environmental clearance to the 
project. But, the MoEF sought more 
clarifications for giving forest clearance 
in December 2010.4

II. Violations of civil and 
political rights

The law enforcement personnel 
continued to be responsible for human 
rights violations. 

On 16 October 2010, at least seven 
persons were injured when security 
personnel used disproportionate force 
on people celebrating Durga Puja at 
Pashighat. Many students were arrested 
following the incident. Dana Moyong, 
General Secretary of a student union, 
who was also arrested, was allegedly 
beaten up. Many security personnel 
were also injured after people clashed 
with the security personnel.5

On 21 December 2010, Father S 
John Bosco, Vice Principal of Divine 
Word School of Roing, was beaten 
up by inebriated CRPF and police 
personnel at Yibuk in Roing Gate. One 
police personnel accompanying the 
CRPF grabbed the victim by his collar 
while the CRPF personnel beat him up 
with their batons.6

III. Abuses by the AOGs
On 1 October 2010, the Centre 

extended the “disturbed areas” 
notification under the Armed Forces 
(Special Powers) Act, 1958 on Tirap 
and Changlang districts for a period of 
six months.7 According to the State’s 
Home Department, about 143 cadres 

of Armed Opposition Groups (AOGs) 
were arrested between November 2009 
and October 2010.8

The members of the AOGs shot 
at Mr S. K. Nath, Project Manager 
of Gamon India when they failed to 
kidnap him at Seppa in East Kameng 
district on 22 October 2010.9 On 
25 November 2010, Sanjay Kumar, 
an employee of Arunachal Pradesh 
Mineral Development and Trading 
Corporation Limited, was kidnapped 
by unidentified gunmen from a coal 
mine at Kharsang in Changlang 
district.10 The whereabouts of Sanjay 
Kumar remained unknown at the end 
of year.11

IV. Violations of ESCRs
i. Right to health

The implementation of the National 
Rural Health Mission (NRHM) of 
the government of India remained a 
problem in the state. 

On 5 October 2010, the Deputy 
Commissioner of Lower Subansiri 
district during a performance review 
of NRHM stated that health delivery 
system had not reached interior areas 
and advised for setting up of more 
health camps to benefit the poor and 
rural populace in the district.12

The guidelines of the Ministry 
of Rural Development were grossly 
violated in implementing Total 
Sanitation Campaign (TSC) and 
National Rural Drinking Water 
Programmes (NRDWP) projects.  The 
State Level Vigilance and Monitoring 
Committee during inspection of various 
projects sites of TSC and NRDWP 
in Papum Pare district in October 
2010 found that the guidelines of the 
Ministry of Rural Development were 
violated in the district. The Committee 

found that Village Water and Sanitation 
Committee (VWSC) in each gram 
panchayat to ensure participation of 
panchayat bodies in development 
projects was not constituted. Further, 
there was no Water Quality Testing 
Laboratory available at the Sub-
Division Level.13 
ii. Right to education

The plight of education is reflected 
in the poor results of the students 
studying in government schools. 
Majority of students in the state study in 
government schools. On 30 November 
2010, Joram Begi, Director Technical 
and Higher Education, government of 
Arunachal Pradesh expressed concern 
over the poor results of government 
run schools.14 

Lack of basic facilities including 
poor infrastructure and shortage of 
teachers hamper the education of the 
students. For example, the plight of 
the schools was dismal in Vijaynagar 
circle in Changlang district. The circle 
is one of the remotest areas and lacked 
road connecting to other parts of the 
state. There were nine schools and six 
Education Guarantee Scheme (EGS) 
centres in the Circle. During a visit to 
the Circle in October 2010, P Kanmai, 
Coordinator of the Miao Block 
Resource Centre found that the schools 
in Vijaynagar Circle did not even 
receive the text books. In one school, 
the Gandhigram Middle School, a 
Sarva Shiksha Abhiyan teacher posted 
in the school was absent from duty 
since 15 February 2010.15

The state government also failed 
to meet the norms required under the 
Right to Education Act. The schools, 
especially in rural areas, in the state 
lacked proper infrastructure and 
facilities. 
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According to the Assessment 
Survey Evaluation Report (ASER) 
2010 conducted by Pratham, a NGO 
working to provide quality education 
to the underprivileged children of the 
country, only 25.1 per cent schools in 
rural areas in the state, had boundary 
walls. There was alarming absence of 
school libraries with about 87 per cent 
schools having no libraries. Further, 
the report revealed that there was no 
drinking water facility in 36.9 per cent 
schools. There was no toilet facility 
in 20.8 per cent of schools and an 
alarming 60.4 per cent schools had no 
separate provision for girl’s toilet.16 
iii. Non utilization/mis-utilization 
of social sector funds

There was allegation of misuse 
of welfare funds. In October 2010, 
the Nyapin Sangram Phassang Area 
Development Vigilance Committee 
(NSPADV) while reviewing the 
Special Plan Assistance schemes 2009-
2010 allotted to the 19th Nyapin (ST) 
Assembly Constituency alleged that 
about Rs 30 million were released 
by the Water Resources Department, 
Lower Subansiri Division, Ziro 
without verification of the actual work 
being implemented.17 

Similarly, there was allegation of 
flood damage restoration funds. In 
October 2010, information under the 
RTI Act revealed that funds under 
Additional Central Assistance (ACA) 
allocated for flood damaged restoration 
works were misused at Aalo in West 
Siang district. The RTI information 
revealed that the state government 
had received 399 crores under ACA 
during 2008-2009 for restoration 
work of flood damages caused during 
2005-2008. Out of the 399 crore, 70 
lakhs allocated to Aalo Public Work 

Department (PWD) division were 
not properly utilized by the executive 
engineer, PWD Aalo division. Further, 
out of 70 lakhs, 68.75 lakhs were 

improperly spent and out of 68.75 
lakhs at least 50 lakhs were shown 
spent having no relation with road 
restoration works.18 n

Assam
I. Highlight: Will peace come? 

During the reporting period from 
October-December 2010, Assam 

ruled by the Indian National Congress 
remained engaged for peace with a 
number of armed opposition groups 
in the State. The Dima Halam Daogah 
(Nunisa faction), National Democratic 
Front of Bodoland (Pro-talk faction), 
United People’s Democratic Solidarity 
(UPDS), Adivasi Cobra Militants, 
Karbi Longri National Liberation 
Front (KLNLF) are already in talks 
with the Government of India.1 

With Assam government 
deciding not to oppose the release 
on bail of the jailed leaders of United 
Liberation Front of Asom (ULFA) 
the prospect of the much speculated 
peace talks with the armed opposition 
group brightened.2 At the time of 
publication of this report, informal 
talks between ULFA and others were 
held.  Meanwhile, the rift between the 
pro-talk ULFA camp and the Paresh 
Baruah-led anti-talk group seems 
to have widened in recent times.3 
Fourteen ULFA men who had gone 
missing following operation all clear 
against the outfit by Royal Bhutan 
Army in December 2003 continued 
to remain untraced. It was earlier 
believed that they have been detained 
in Bhutan but on 23 December 
2010 the Prime Minister of Bhutan, 
Jigmey Thinley made a statement that 
there was no ULFA detainee in his 

country. In the wake his statement, the 
ULFA demanded information from 
government of India.4

II. Violations of civil and 
political rights 

During October-December 2010 
ACHR documented the following 
cases of violations of civil and political 
rights.

On 9 October 2010, 45-year-old 
Iqbal Hussain Laskar, an assistant 
teacher of Chiparsangon HS School 
in Algapur in Hailakandi district died 
in the custody of the army after being 
picked up by the army from his residence 
at around 3 am.5 The Hailakandi 
Deputy Commissioner Tapan Chandra 
Goswami ordered a magistrate-level 
inquiry into the death.6 

Police used disproportionate fire-
arms in handling protests by unarmed 
civilians which caused injuries and 
death. The cases included  injury of 
three activists of the All Bodoland 
Minority Students’ Union at Kamrup 
(rural) district on 24 October 2010,7 
at least 12 civilians who were injured 
when police fired on protesters who 
were opposing the construction of a 
cement factory plant in Sonapur area 
of Kamprup district on 13 November 
2010,8 and  death of  15-year-old 
student Dhananjay Ray and injuries to 
at least 19 people who were protesting 
on 21 November 2010  in front 
of Fakiragram police station under 
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Kokrjhar district demanding the release 
of two youths detained by the police.9

III. Abuses by the AOGs
The armed opposition groups 

(AOGs) were responsible for serious 
human rights violations including 
killing in Assam. ACHR documented a 
number of violations during October-
December 2010.

On 1 November 2010, the banned 
anti-talks faction of the National 
Democratic Front of Bodoland (NDFB) 
threatened to kill 20 or more people 
for every one of its cadres killed by 
security forces.10 More than 20 persons 
were killed by anti-talks faction of the 
NDFB which included killing of 19 
persons at different places of Assam on 
8 November 2010;11 six more persons 
who were killed at different places 
of Assam on 9 November 2010;12  
and a woman who was killed and  
three others were injured at Jamuguri 
village in Kokarajhar district on  
10 November 2010.13 

The AOGs also carried out 
abduction for ransom. These included 
abduction of four employees of a 
construction company – Abdul Rahim, 
Pallab Borah, Farid Uddin Laskar and 
Badrul Islam Laskar by suspected cadres 
of United Democratic Liberation Army 
(UDLA) from Bhaicherra in South 
Hailankandi district for ransom of Rs 
40 lakhs on 2 October 2010;14 loco 
pilot A.C. Phukon and assistant driver 
N.C. Borgohain who were abducted 
by cadres of NDFB (anti-talk faction) 
from Gamani area under Chariduar 
police station in Sonitpur district 
were rescued by the police on 29 
October 2010;15 Dipak Jain, a petrol 
pump manager, who was abducted by 
suspected Rava Viper Army cadres from 

Bhimajuli under Agia police station 
of Goalpara district on 7 November 
2010;16 and Om Prakash Chowkhani, a 
tea estate owner, and his son who were 
abducted by suspected ULFA cadres 
from Kumsung tea estate at Makum 
in Tinsukia district on 15 November 
2010.17

IV. Violations of the rights of 
the child

Child labour remains a serious 
problem in Assam. There were 
reportedly at least 200 child labourers 
in Rangia subdivision under Kamrup 
district. These children below the 
age 14 years were  engaged in 
hotels, restaurants, roadside dhabas, 
commercial passenger and goods carrier 
vehicles, food processing industries, 
motor garages, even as handyman 
in trekkers and three wheelers.18 The 
Education Department launched‘Child 
Labour Literacy Programme to be 
implemented by the directorate of 
non-formal and adult education for a 
year in 35 centres in 10 districts namely 
Jorhat, Golaghat, Nagaon, Sivasagar, 
Dibrugarh, Lakhimpur, Nalbari, 
Karimganj, Cachar and Kamrup 
(metro) and expected to cover 1,050 
teenagers working in garages, hotels, 
restaurants and factories.19 

Internal displacement caused by 
conflicts significantly contributed 
to human trafficking. Assam which 
witnessed largest number of conflicts 
continues to witness traficking of 
human, particularly women and 
children. On 24 October 2010, six girls 
from Dhubri district who were sold off 
to brothels in Mumbai were rescued 
and brought back home by police. On 
17 November 2010, police rescued a 
14-year-old Adivasi girl after she was 

abducted by a man from Lakhimpur 
district.20 On 23 December 2010, an 
18-year-old girl of Sandyagaon under 
Salakati police station in Kokrajhar 
district was rescued from Mumbai after 
she was trafficked and sold in Mumbai 
for prostitution.21

V. Violations of the rights of 
internally displaced persons

On 30 and 31 October 2010, 
Haltugaon Forest Division in Kokrajhar 
district burnt down houses of more 
than 1500 Adivasi families of 59 forest 
villages in Lungsung Forest area in the 
name of an eviction drive from forest 
land. Locals alleged that forest officials 
set on fire several pre-primary and 
primary school houses, temples and 
churches and all household belongings 
were burnt or destroyed. Some victims 
even complained of misbehaviour 
by the eviction party. These Adivasi 
people have been living in these forest 
villages since generations. However, 
forest department did not serve any 
prior notice to the poor Adivasi 
villagers whose houses have been  
burnt down.22

On the other hand, forest 
department officials in the Bodoland 
Territorial Council (BTC) alleged 
that brokers dealing illegally in forest 
land are becoming a major cause of 
concern more than encroachers for the 
BTC administration. The BTC forest 
department claimed that brokers lure 
the landless to forestland in lieu of 
money and promise them some bighas 
of land.23 

VI. Violations of ESCRs
i. Right to work-NREGS

Implementation of NREGS in 
Assam continues to be marred by 



21stAtes RounD upIndia Human Rights Report  October-December 2010

irregularities. The funds sanctioned 
by the Central Government under 
NREGS has either been diverted by the 
State Government or misappropriated 
during implementation. 

It is alleged that in the name of 
implementing various developmental 
schemes, 80 per cent of the fund 
alloted to the gaon panchayats from the 
District Rural Development Agency 
to the different development blocks 
in Nagaon district have been either 
misused or misappropriated by the 
officers concerned, elected panchayats 
representatives including Block 
Development Officers, Engineers and 
panchayat secretaries. It is alleged that 
an amount of Rs 5.55 crore NREGS 
funds provided to the Nagaon 
Zila Parishad to undertake various 
development projects have been either 
misused or misappropriated by the Zila 
parishad in association with the officials 
concerned.24

ii. Right to health
On 10 November 2010, Assam 

Health Department announced 
establishment of six model hospitals at 
Ghuramari in Rangapara, Kusumtoli 
in Chatia, Chirajuli in Dhekiajuli, 
Balisang in Biswanath Chariali, Borjan 
in Bihali and Kolabari in Gohpur 
under Sonitpur district within the 31 
March 2011 under the National Rural 
Health Mission.25 The model hospitals 
are to be equipped with sophisticated 
machinery for ultrasound and X-rays to 
be conducted by trained radiologists. 
Other proposed facilities include an 
operation theatre, a blood bank, a 
laboratory, a baby care unit.26 As on 
30 Octobeer 2010, the death toll 
due to cholera in Biswanath Chariali 
has risen to 22 with the death of two 
more persons identified as 14-year-

old Renuka Bhumij of Mukhargarh 
Tea Estate and 70-year-old Jari Teron 
of Kherbari under Balisang Gaon 
Panchayat.27

However, given the pitiable 
conditions of services delivered at the 
Government hospitals and healthcare 
centers throughout Assam hardly evoke 
any enthusiasm. Medical and healthcare 
facilities in Assam are in shambles. 
Most government hospitals in the state 
lack health care professionals including 
doctors, nurses and paramedics. The 
state Government reportedly asked 
public hospitals to appoint retired 
doctors, nurses and paramedics on 
contract basis to overcome shortage of 
medical staff and prevent inconvenience 
to patients.28 

There were only two medicine 
specialists, two surgeons, one 
psychiatric, four gynecologists, two 
ENTs, one radiologist, one pathologist, 
one ayurvedic, one homeopathic 
doctor in the Dhubri Civil Hospital 
which is the only district health care 
centre for the entire district of Dhubri. 
The vacancies created on transfer of 
doctors have reportedly not been filled 
up which aggravated the shortage of 
doctors. There is also acute shortage of 
beds in comparison to indoor patients. 
Altogether there are only 186 beds for 
general wards and 35 beds for special 
wards.29

iii. Right to Education
Education sector in Assam is in 

shambles. Most government schools 
are without basic infrastructure. Most 
schools lacked basic infrastructure, 
adequate number of teachers, basic 
facilities such as classrooms, drinking 
water and sanitation.

At a school in the heart of Guwahati 
namely Harijan Buniyadi Vidyalay, 

Ulubari students from three, or at 
times four classes, have to take classes 
inside a single room. Students from 
several classes up to the third standard 
have to share a single room without 
the most basic of teaching equipment. 
Despite repeated appeals to the 
officials of elementary education, no 
measure was taken to improve the 
condition.30 

The State Government remains 
apathetic towards the education sector. 
Over the decades the State Government 
has not taken steps to provincialise 
some 17,000 non-provincialized 
educational institutions – from Lower 
Primary level-degree colleges (including 
Sanskrit tols and Islamic madrassas). 
Non-provincialisation resulted in the 
denial of salary and other benefits to 
over a lakh teachers and employees.31 
The State Government also failed to 
provincialise 793 Bodo medium Lower 
Primary schools; 362 Middle schools 
and 209 high schools.32

The State Government neglects the 
cause of the teachers and employees 
of schools. Over 1,600 provincialised 
schools across Assam are functioning 
for the past decade without principals 
and headmasters. Of these 1,600 
schools, about 1,000 are high schools. 
The seniormost assistant or subject 
teachers in respective schools have 
been officiating as headmasters and 
principals in-charge.33  There were 860 
vacant posts in Lower Primary schools, 
470 and 228 vacant posts in Middle 
Schools and high schools across the 
State.34

iv. Right to Food
The schemes intended to secure 

food security in Assam continued 
to be marred by controversies and 
corruption. 
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The National Council of Allied 
Economic Research (NCAER) after 
a survey found Assam topping the 
list in corruption under the Public 
Distribution System in the country and 
concluded that 44.97 per cent of the 
4,75,000 metric tonnes of rice meant 
for below poverty line (BPL) families 
in Assam goes to the black market while 
83.28 per cent of the 9,32,000 metric 
tonnes of rice and 100 per cent of the 
235,000 metric tonnes of wheat meant 
for above poverty line (APL) families 
in Assam go to the black market. 
PDS sugar, kerosene and salt also go 
to the black market in the State. The 
scam each year amounts to nearly Rs 
1,000 crore.35 Food and Civil Supplies 
Minister Nazrul Islam admitted 15 per 
cent to 25 per cent PDS items have 
been diverted to the black market. He 
conceded that it is not possible to keep 
a close watch on all 33,500 fair price 
shops in the State.36 

On 2 October 2010, Chief Minister 
Tarun Gogoi inaugurated the Mukhya 
Mantrir Anna Suraksha Yojana 
(MMASY) in Guwahati. Launching the 
scheme, the Chief Minister claimed that 
it would benefit 13 lakh poor people 
in the State.37 Under the scheme, the 
below poverty line (BPL) cardholders 
will get 10kg rice every month at a 
subsidised rate of Rs 6 per kg.38 On 25 
October 2010, the State Government 
decided to include seven lakh more 
families in MMASY taking the number 
of beneficiaries to 20 lakh with 15,000 
families in each Legislative Assembly 
Constituency across the state.39 Several 
public interest litigation cases have 
reportedly been filed in the Gauhati 
High Court against the MMASY 
as being politically motivated. The 
affidavit stated that the MMASY was 

not meant for poverty alleviation but 
for food security. It was further stated 
that the scheme would be in force 
from 15 August 2010 to March 2011 
and Rs 150 crore was earmarked for 
the scheme in the annual budget of 
financial year 2010-11.40 
v. Inability to utilize social sector 
funds

According to official records, 
every year the Assam Government 
fails to get a huge amount of Central 
funds allocated to it under the Annual 
Plan due to its failure to utilize the 
funds properly. However, evidence 

shows that huge amount of Central 
funds released to the State remaining 
unused. From fiscal 2001-2002 to 
fiscal 2009-2010 the total Annual 
Plan allocation to Assam from the 
Centre was Rs 29247.93 crore, but 
the State Government received only 
Rs 24055.93 crore. Thus the State 
Government failed to get Rs 5,192 
crore allocated to it due to its failure 
to submit utilization certificates of 
the funds allocated on time. Of the  
Rs 24055.93 crore received by the 
State, it failed to utilize Rs 1,056.71 
crore.41 n

I. Highlight: Maoists’ latest 
threat to elections 

Chief Minister Nitish Kumar won 
a landslide victory in the State 

Assembly Elections in November 
2010.

The armed opposition group, 
the Maoists, continued to violate 
international humanitarian law 
to prevent the elections. On 21 
November 2010, seven children  
aged 10-14 years were killed in 
a landmine blast by Maoists at  
Pachokhar village in Aurangabad 
district when it exploded as the victims 
wandered into the field where it was 
planted to prevent security personnel 
from patrolling the area ahead of 
the sixth and last phase of assembly 
elections.1

The Maoists also killed a number of 
civilians. These included Ghanshyam 
Tanti (55) and Gulabi Tanti (22) at 
Baratand village in Banka district on the 
night of 4 November 2010;2 Amrendra 
Prasad, a ruling Janata Dal (JD-U) 

Bihar
worker at Bijua Barwadih village in 
Gaya district on 6 November 2010;3 
and Ranjeet Kumar Sah (25) and Arun 
Kumar Sah (29) at Narainpur village 
in Motihari district on 25 November 
2010.4 

The Maoists also continued to 
carry out kidnapping. On 9 October 
2010, Maoists reportedly kidnapped 
Rashtriya Janata Dal (RJD) Member 
of Legislative Assembly (MLA) 
Mohammad Nehaluddin and his 
armed body guard from Laltenganj 
in Aurangabad district. Aurangabad 
Superintendent of Police Vivek Raj 
Singh confirmed that the MLA was 
detained by the Maoists for some time 
and was subsequently released but 
they torched his vehicle.5 In another 
incident Dumaria Block president 
of the ruling Janata Dal (JD-U) was 
kidnapped by alleged Maoists on 5 
November 2010 during an election 
campaign at Bijua Barwadih village in 
Gaya district but he was released the 
next day.6
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II. Violations of civil and 
political rights

During October-December 2010, 
ACHR documented the following 
cases of human rights violations by law 
enforcement personnel in Bihar.

On 20 December 2010, four 
persons including a woman were 
killed due to indiscriminate firing by 
Sashastra Seema Bal (SSB) jawans on 
the protesting villagers at Dhubri SSB 
camp under Kursakatta police station 
in Araria district. The deceased were 
part of a mob who were protesting 
near the SSB camp against the alleged 
misbehavior of a SSB jawan with a 
woman. The deceased were identified 
as Mohammad Shahnawaz, Qurban, 
Shubhan and Farzana.7

Earlier on 2 October 2010, at 
least 12 women were injured during 
a protest outside the Chowk Thana 
(Police Station) in Patna. The women 
were protesting against the Officer 
In-Charge who had misbehaved with 
a woman earlier. Several women 
protestors, including elderly, were 
pushed on the street, pulled by the hair 
and beaten with sticks.8

III. Violations of the rights of 
the Dalits 

Dalits faced physical attacks from 
the upper caste people in Bihar. ACHR 
documented the following cases during 
October – December 2010.

On 10 November 2010, Suresh 
Manjhi was allegedly beaten to death 
by an upper caste man identified as 
Subodh Singh at Moresand village in 
Samastipur district. The deceased was 
beaten after he was reportedly caught 
plucking brinjals from his field.9 

On 12 November 2010, Lal Babu 
Ram (55 years) was beaten to death 

by three upper caste men identified 
as Deepak Thakur, Sanjay Thakur and 
Satendra Thakur at Gurmiya village 
under Kartaha police station in Vaishali 
district. A fortnight earlier another 
Dalit Santlal Ram (25 years) was beaten 
by upper caste landlords for refusing 
to accept only half of his daily wage. 
Similarly in another incident few days 
earlier, Navin Ram (22 years) was also 
beaten up by upper caste Bhumihars 
and had to be treated at Sadar Hospital 
in Hajipur.10

On 18 November 2010, three Dalits 
were reportedly killed and two others 
injured allegedly by supporters of 
former Janata Dal-United Member of 
Legislative Assembly Krishnachandra 
Prasad Singh at Pathua village in 
Lakhisarai district. According to police 
the three deceased identified Kusho 
Bhagat (55 years), Bachchan Rajak 
(45 years) and a 55-year-old woman 
Pramila Devi and other villagers were 
resisting a bid by over 25 armed 
supporter of the MLA to destroy their 
standing mustard crop.11 

IV. Violations of the rights of 
the child

Bihar is a source as well as transit 
point for children trafficked for child 
labour and sexual exploitation. In 
November 2009, the State Government 
had launched a plan titled “State Plan 
of Action for Child Protection, Rescue 
and Rehabilitation” for the protection 
of children. Under the plan which also 
envisaged an overall mental, physical 
and moral development of children, 
19 departments of the government 
were to work together and task forces 
to be established at the state, village 
and panchayat levels. But a year after 
the programme was launched, not a 

single meeting took place. The district-
level committee on rescued children’s 
rehabilitation is still a distant dream.12

In the meanwhile cases of 
trafficking of children continued. On 
20 November 2010 five children were 
rescued in a joint operation carried 
out by the General Railway Police 
and Railway Protection Force in the 
Sonepur–Gorakhpur bound 407 UP 
passenger train at Motihari railway 
station after passengers alerted them. 
One of the traffickers identified as 
Pradeep Sah was arrested.13 

A significant percentage of child 
labourers engaged in the industrial 
areas like Narela, Bawana, Naraina in 
Delhi are trafficked from Bihar. In an 
action taken report submitted before 
the Delhi High Court, the Delhi police 
stated that its personnel rescued 1,960 
children during 15 January – 15 August 
2010 and almost 80 per cent of them 
are from Bihar while 115 of the 125 
children rescued during mid-November 
to mid-December 2010 were found 
to be also from Bihar. According to 
Bachpan Bachao Andolan (BBA), an 
NGO working to eradicate child labour 
and child trafficking, about 20,000 
children from Bihar would work in 
various organised and unorganised 
sectors across the country, illegally. 
The NGO stated that 153 out of 426 
children rescued by the organisation 
from Delhi during 2010 were found to 
be from Bihar.14 

V. Condition of the prisoners
According to official figures, at 

the end of September 2010, 31,660 
prisoners were lodged in the eight 
central jails, 31 district jails and 18 
sub-jails of Bihar against the combined 
sanctioned capacity of 31,758 inmates.15 
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However, decline in overcrowding has 
not witnessed much improvement in 
the conditions of the prisons as other 
pressing issues remained unaddressed. 

Medical and healthcare remains a 
serious concern. At least five prisoners 
reportedly died in Beur Central Jail 
during 2010. The jail hospital was 
facing a shortage of manpower. There 
were five doctors at the Beur Jail 
hospital but no para- medical staff on 
sanctioned post. The two paramedical 
staff and a laboratory technician at 
the jail on deputation have to deal 
with 2,500 prisoners.16  An under-
trial prisoner identified as Indradev 
Rai died on 25 October 2010 due 
to alleged poor treatment. He was 
reportedly detected with a full-blown 
case of AIDS in early 2010 and the 
doctors were allegedly scared of 
providing treatment to Rai.17 

Over 600 convicted prisoners above 
65 years who are suffering from chronic 
diseases were languishing in Bihar jails 
as the Bihar Rajya Dandadesh Parihar 
Parshad, constituted by the state 
government fails to held meetings to 
consider the cases of early release of 
aged prisoners suffering from chronic 
diseases. The Parshad reportedly met 
only seven times between 2003 and 
2009 against 27 meetings scheduled 
during the period under the provisions 
of a Government Notification issued 
vide letter No. 3106, dated 10 
December 2002. The said government 
notification provides for early release 
before the completion of their sentence 
if they have already served five years 
in the prison. No prisoner above 65 
years who are suffering from serious 
diseases had been released in the past 
decade under the provisions of the 
aforesaid notification.18

VI. Violations of ESCRs
i. Right to education

The State Government claims 
to have educated 40 lakh illiterate 
women by two lakh teachers in three 
districts of Khagaria, Begusarai and 
Bhojpur under the Mukhyamantri 
Akshar Anchal Yojana, a pet project  
of Chief Minister Nitish Kumar.  
Having received a good response, 
the human resource development 
department has decided to expand 
the project across all 38 districts with 
an estimated cost of Rs 80 crore 
annually.19

However, such tall claims sit 
uneasily with the pitiable condition of 
the Government schools in the state. 
For instance, the Harijan Awasiya 
Vidyalaya in Bahadurpur locality of 
Samastipur had been running for the 
past 39 years in a building that belongs 
to a city-based trader, Ramprasad Shah, 
who rented it out to the government 
to run the school. The government 
reportedly failed to pay the monthly 
rent of Rs.25 and even refused to vacate 
the building despite an eviction order 
from the court 27 years ago. At present, 
the building is in dilapidated condition 
without a proper roof and floor where 
hundreds of Dalit children study. The 
students reportedly spend more time 
fighting for space than studying.20 
The Samastipur district administration 
officials said that higher authorities 
in the education secretariat have not 
heeded to their repeated requests for 
shifting the school or complying with 
the court orders.21

ii. Right to food
The Bihar Government has 

reportedly decided to start a scheme 
to ensure food safety for over 80 
lakh rural people belonging to the 

vulnerable section of the society. Under 
the scheme named as Mukhya Mantri 
Anna Kalash Yojana the beneficiaries 
include the indigent, old, infirm, 
widows, destitute among others. The 
quantity of foodgrains earmarked is 
10 kg per adult for one week and 7 kg 
per child per week. The draft rules of 
the scheme have already been prepared 
by the state disaster management 
department and were to be put before 
the state government for approval.22

The scheme provides for funds at 
the state as well as at the district level 
for the purpose of making payments 
for the foodgrains to be provided to 
the vulnerable sections under this 
scheme. It further provides for a state 
fund management committee headed 
by the chief secretary and the district 
fund management committee headed 
by respective District Magistrates. The 
draft rules provides for creating an 
initial corpus fund of Rs 10 crore.23

The scheme reportedly entails 
maintaining a revolving stock of one 
quintal of rice/wheat at a designated 
public distribution shop (PDS) in 
every panchayat of the state. The 
mukhiya (head) of the panchayat is 
given the responsibility to direct the 
PDS shop owner to immediately 
supply foodgrains from the revolving 
stock in case a person of the vulnerable 
section faces starvation. The draft rule 
requires the Mukhiya, ward members 
and other panchayat-level functionaries 
to be vigilant about the availability of 
food to needy ones residing within 
the jurisdiction of their panchayat. 
After delivery of the foodgrains to 
the needy for one week, the Mukhiya 
concerned is also required to inform 
the block development officer (BDO) 
and the circle officer concerned, 
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who would have to conduct a joint 
inquiry within three days to assess 
whether the foodgrains have been 
delivered to a deserving person or 
not. Subject to their satisfaction about 
the genuineness, they would have 

to immediately direct the PDS shop 
owner to supply foodgrains to the 
needy for three more weeks. Thereafter, 
the BDO and Circle Officer concerned 
are required to submit a joint report 
to the district magistrate (DM) 

concerned. Subject to his satisfaction 
that the person concerned deserve to 
be provided food for a period longer 
than a month, the DM shall direct 
the PDS shop owner to supply the 
foodgrains to the person.24 n

Chhattisgarh
I. Highlight: New outfit 
replaces Salwa Judum 

On 27 October 2010, the state 
government of Chhattisgarh 

informed the Supreme Court that  
Salwa Judum “does not exist” 
anymore and therefore the question 
of disbanding it did not arise.1 But 
petitioners Professor Nandini Sundar 
and others claimed that a new outfit, 
Dandakaranya Shanti Sangharsh 
Samiti, replaced the Salwa Judum.2 
Former Salwa Judum leaders floated 
Dandakaranya Shanti Sangharsh  
Samiti (DKSSS). The DKSSS  
claimed to be “separate from all prior 
agitations” but it has been reported 
that most of DKSSS leadership was 
composed of former Salwa Judum 
leaders including Madhukar Rao, 
Chinnaram Gotta, Vikram Mandavi, 
Balaram Nag, and Jyotiram Azad.3 

II. Violations of civil and 
political rights

The security forces were  
responsible for human rights 
violations.

On 9 October 2010, two civilians 
identified as Gautam Patel and 
Dauram Sidar were allegedly killed  
by the Special Task Force (STF)  
during an anti-Maoist operation at 
Ledgidip village in Mahasamund 
district. The villagers alleged that 

the STF personnel entered a house 
forcefully while chasing a Maoist  
cadre and opened fire at Gautam 
Patel and Dauram Sidar killing them 
on the spot. In total 8 persons were 
killed during the operation, six of 
whom were alleged to be Maoists. 
Inspector General of Police R.K. 
Vij acknowledged that of the 8 
killed, Gautam Patel (40 years) and 
Dauram Sidar (26 years) were not 
Maoists.4 On 11 October 2010, the 
Chhattisgarh government announced  
a compensation of Rs 5 lakh each to  
the kin of two deceased and a 
magisterial inquiry was also ordered.5

III. Abuses by the AOGs
The Maoists, who are also known 

as the Naxalites, were responsible 
for gross violations of international 
humanitarian law.

On 22 October 2010, a Special 
Police Officer (SPO) identified  
as Irpa Dinesh was abducted  
by alleged Maoists and killed in 
custody at Basaguda village in Bijapur 
district.6

On the night of 25 October 
2010, Maoists allegedly shot dead an 
Assistant Supervisor of a contractor 
on the suspicion of being a “police 
informer” at village Sambalpur near 
Kundei under Raighar block in 
Raighar district.7

IV. Dr Binayak Sen sentenced 
to life imprisonment

In a shocking verdict, on 24 
December 2010, a Sessions Court at 
Raipur held noted human rights activist 
Dr. Binayak Sen and two others Pijush 
Guha and Narayan Sanyal guilty of 
criminal conspiracy to commit sedition 
under Section 124(a) read with 20 (b) 
of the Indian Penal Code (IPC), and 
sentenced them to life imprisonment. 
In his order Justice BP Verma said 
that while Mr. Sanyal was a member 
of the banned Communist Party of 
India (Maoist), Dr. Sen and Mr. Guha 
aided and supported the CPI (Maoist), 
including ferrying three letters 
purportedly written by Mr. Sanyal. Dr. 
Sen, Mr. Guha and Mr. Sanyal were also 
convicted under Section 39(2) of the 
Unlawful Activities (Prevention) Act 
1967, and Sections 8 (1), (2), (3) and 
(5) of the Chhattisgarh Special Public 
Security Act 2005 which charged them 
with supporting, aiding and abetting in 
the activities of the CPI (Maoist), which 
carry sentences of up to 5 years. Justice 
Verma justified the harsh sentence on 
the ground that “the way that terrorists 
and Maoist organisations are killing 
State and Central paramilitary forces 
and innocent Adivasis and spreading 
fear, terror and disorder across the 
country and community implies that 
this court cannot be generous to the 
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accused and give them the minimum 
sentence under law.”8 

V. Violations of the rights of 
women 

The security forces were responsible 
for violence against women. On the 
night of 12 October 2010, a tribal 
woman named Kunjami Mangli (name 
changed) was allegedly raped by Koya 
commandos of Chhattisgarh Police 
during a raid in Bade Bidme panchayat 
in Dantewada district. The victim 
stated that she 
was sleeping when 
four uniformed 
policemen forced 
into the house at 2 
a.m. and raped her. 
According to the 
villagers the raid 
was conducted after 
cutting off power 
supply in two 
Panchayats namely 
Bade Bidme and 
Phulpar panchayat 
in Dantewada district. The police 
allegedly assaulted Kunjami Mangali 
and arrested Kunjami Bhima from 
Bade Bidme’s Kunjamipara village 
and picked another five men from 
Phulpar panchayat’s Domarpara and 
Koyalipara villages. The villagers also 
alleged that Koya commandos broke 
into the houses and stolen utensils and 
jewellery. According to the villagers, 
the raid ended at 4 a.m. and electricity 
returned a few hours later.9

On 9 November 2010, two girls 
including a minor were allegedly raped 
by four policemen inside a house 
within the police station complex at 
Dharmjaigarh town in Raigarh district. 
The accused further warned them with 

dire consequences if they revealed the 
crime to anyone. On 11 November 
2010 a First Information Report (FIR) 
was filed against the policemen after 
the victims revealed the incident.10 

VI. Violations of the rights of 
the child

The fundamental right of the children 
to free and compulsory schooling has 
been severely affected in the conflict 
zone of Bastar region (comprising of 
five districts of Bijapur, Narayanpur, 

Bastar, Kanker 
and Dantewada). 
The Maoists have 
bombed dozens 
of schools while 
many schools have 
been occupied by 
the security forces.

On 27 October 
2010, the state 
government of 
C h h a t t i s g a r h 
told the Supreme  
Court that the 

security forces still occupied 31 
schools, ashrams and hostels but 
claimed that alternative arrangements 
had been made to ensure that children’s 
education was not affected. 11

On 18 November 2010, the 
state government of Chhattisgarh 
submitted before the Supreme Court 
that wherever the security forces 
occupied any school, alternative sites 
would be arranged for children’s 
education without disturbing the 
security forces. The bench of Justice 
B. Sudershan Reddy and Justice S.S. 
Nijjar dismissed the state’s submission 
and said, “We are not going to buy 
this argument. You have to vacate the 
schools.”12 Following this, the state 

government of Chhattisgarh claimed 
that it had begun vacating the schools 
occupied by the security forces and 
authorities in Bastar region (consisting 
of five districts of Bijapur, Narayanpur, 
Bastar, Kanker and Dantewada) have 
been instructed to urgently arrange 
alternative buildings where the central 
forces can be shifted from schools.13

VII. Violations of ESCRs: 
Right to health

Since June 2010, over 100 persons 
reportedly died due to acute diarrhea 
and dehydration in Maoist-hit districts 
of Bijapur and Dantewada in South 
Bastar.14 

On 7 December 2010, Chhattisgarh 
Health Minister stated in the State 
Assembly that 24 persons died of 
malaria and 1,22,939 people tested 
positive for malaria in Chhattisgarh in 
2010 till 15th November.15

The malaria deaths are utterly 
under reported by the government. 
The government claimed that only 137 
persons have died of malaria since the 
creation of the state of Chhattisgarh 
in 2000 which is unrealistic. In 2006, 
Chhattisgarh reported 1,44,766 cases 
of falciparum malaria, and three  
deaths – a mortality rate of 0.00002  
per cent. In 2007, the mortality  
rate due to malaria was nil. But 
independent study conducted at 
Shaheed Hospital in Durg district 
in 2008 claimed that from October 
to December 2008, 18 patients 
died in this hospital alone while the 
government figures from the same 
period indicated a total of 5 malaria 
deaths for the entire State. Under 
reporting of the malaria deaths in 
Chhattisgarh was affecting the state’s 
anti-malaria programme.16 n

The sentencing of human rights 
defender, Dr Binayak Sen has rightly 
evoked universal condemnation. The 
NDA government stated before the 

Supreme Court in the Vaiko case that 
mere expression of support to a banned 

organisation does not constitute an act of 
terrorism. The Supreme Court recently in 
Arup Bhuyan Vs State of Assam held that 
mere membership of a banned organisation 

will not make a person a criminal unless 
he resorts to violence or incites people 

to violence or creates public disorder by 
violence or incitement to violence. Dr Sen 
has neither expressed nor resorted and/or 

incited violence. But he must suffer till the 
apex court decides!
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Delhi
 I. Highlight: Commonwealth 
Games and displacement 

The XIX Commonwealth Games 
(CWG) was held in New Delhi 

from 3–14 October 2010. The Games 
brought glory to the country but the 
plight of the poor and the marginalized 
sections of the population who were 
evicted without any rehabilitation 
in the preparation of the Games 
remained unattended. Forcible 
evictions of the poor were carried out 
to construct stadiums, build parking 
lots, widen roads, in the name of 
city ‘beautification,’ and grounds 
of ‘security’. As per a fact-finding 
report by Housing and Land Rights 
Network, at least 200,000 people were 
forcibly evicted in Delhi since 2004 in 
preparation for the Games.1 

In its fact finding report Housing 
and Land Rights Network stated that 
in the majority of cases of eviction, 
the authorities did not follow the 
due process of law and the victims 
were forcibly evicted. Several cases 
of injuries and deaths have been  
reported during and after the 
evictions. Worst, the authorities 
failed to provide any compensation or 
rehabilitation to the evicted families. 
Most of the displaced families either 
lost their sources of livelihood or 
reported a marked decrease in income 
after the evictions. Due to lack of 
rehabilitation, many families were 
rendered homeless while some of the 
families evicted from Bengali Camp 
and JJ Arjun Das Camp were forced to 
live in makeshift tents. Resettlement 
has only been provided to some of the 
families displaced from Dargah Bhure 
Shah Camp B and Cement Godam 

Basti. They too did not have access to 
basic services such as water, sanitation, 
electricity, adequate transport, schools, 
and healthcare.2

II. Violations of civil and 
political rights 

During October – December 2010, 
ACHR documented a number of cases 
of custodial violence in Delhi.

On 1 November 2010, Vikas 
(25 years), a resident of Vijay Vihar, 
allegedly committed suicide at the Vijay 
Vihar police station in outer Delhi after 
he was tortured at the police station. 
The deceased was picked up for having 
an affair with a married woman. A local 
reporter who was present at the police 
station alleged that the deceased was 
beaten with batons. He was brought 
dead at Ambedkar Hospital.3

On 10 November 2010, Salim 
(18 years) arrested for alleged theft 
was allegedly tortured causing serious 
injuries at the Sunlight police station 
in South East district. Three police 
officials namely Sub Inspector Rambir 
Singh Tomar, Head Constable Fateh 
Khan and constable Anil Pande were 
suspended.4

On 22 November 2010, Nabi 
Hussain (21 years), an undertrial 
prisoner, died under mysterious 
circumstances at Jail Number 8 of 
Tihar Central Jail. The officials claimed 
that the deceased committed suicide by 
hanging himself with his shirt.5

On 29 November 2010, Additional 
Chief Metropolitan Magistrate Sunil 
Chaudhary issued summons against 
Rohini District Jail officials including 
its Superintendent against alleged 
torture of Satpal Bedi, a convict.6

III. Violations of the rights of 
women 

Women faced violations of their 
rights during October to December 
2010. The BPO employees were 
particularly vulnerable. On 3 November 
2010, a 19-year-old call center employee 
was allegedly gang raped by an auto-
rickshaw driver and his friends in East 
Delhi. The main accused, 22 year-old 
Ramvir was arrested.7 

In the early morning of 24 November 
2010, another woman BPO employee 
(30 years) was abducted from Dhaula 
Kuan and gang raped by five men. She 
was abducted just after being dropped 
off by her cab. The accused also tried to 
abduct the victim’s colleague who was 
with her but the woman escaped.8 The 
police arrested the accused. 

On 20 October 2010, the 
Delhi High Court issued a series of 
directives to the Delhi Government 
for the welfare of destitute pregnant 
and lactating women while hearing a 
suo motu petition about the delivery 
of a baby girl on the street in the 
Lutyens’ Delhi area in August 2010. 
Among others, the High Court asked 
the government to make five shelter 
homes exclusively meant for destitute 
pregnant and lactating women and 
provide them proper care. The 
availability of the facilities at these 
shelters should be monitored by  
help-lines manned by professionally-
trained persons; food and medical 
facilities should be made available 
round the clock and the Government 
should also ensure dissemination of 
availability of these facilities over  
radio and television as most of these 
women are illiterate.9
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GujaratIV. Violations of the rights of 
the child

The rights of the child were violated 
during October to December 2010.

On 24 December 2010, the 
National Human Rights Commission 
issued a notice to the government 
of Delhi on whether it has issued  
any guidelines for the care and 
protection of the street children.  
The NHRC took suo motu  
cognizance of a media report 
appearing in The Hindustan Times on 
22 December 2010 how homeless 
children were spending nights in the 
open without proper food and clothing 
in the absence of any dedicated night 
shelters for street children. Over 
10,000 children were living on the 
city’s roads alone.10

According to Alliance for  
People’s Rights (APR), an NGO, 
responses to RTI applications filed 
with the Delhi Police revealed that 
2,161 children under the age of 
18 went missing from seven police 
districts in Delhi in the first nine 
months in 2010. Of them only 1,556 
children were recovered. The number 
of missing could be higher as the 
police allegedly refused to register 
FIRs with regard to missing children 
in several cases.11

On 7 October 2010, a 10-year-old 
boy identified as Surya died at Asha  
Kiran home in West Delhi, a 
Government-run observation home 
for mentally challenged people.12 
On 1 November 2010, the Delhi 
government decided to hand over 
two Asha Kiran homes at Dwarka 
and Bindapur in South West Delhi 
to NGOs due to failure of the Social 
Welfare Department to run the  
homes properly.13 n

I. Highlight: Illegal mining

The issue of illegal mining came 
into limelight after the murder 

of RTI activist Amit Jethwa near 
the Gujarat High Court on 20 July 
2010 for filing a petition in the High 
Court regarding illegal mining on 
the periphery of Gir forests. On 30 
September 2010, the Gujarat High 
Court directed the state government of 
Gujarat to frame a policy on forming 
district and taluka level committees for 
checking illegal mining activities while 
hearing the Public Interest Litigation 
(PIL) against illegal mining in Gir 
forest region filed by RTI activist Amit 
Jethwa.1 On 21 December 2010, the 
High Court again ordered the Principal 
Secretary (Mines & Minerals) to 
appear before it on 21 January 2011 
in person to answer certain queries 
relating to fixing accountability to 
the government officials under whose 
jurisdiction illegal mining activities 
were going on.2 

Earlier on 7 September 2010, 
Gujarat’s Minister of State for Mines 
and Minerals Saurabh Patel stated 
that the state government had filed 
113 cases against illegal mining in 
Porbandar district and 86 cases in 
Junagadh district. He further stated 
that the state government would 
recover Rs 658 crore royalty from 
illegal miners in these two districts.3

On 6 December 2010, 10 villagers 
from Harsol in Sabarkantha district 
filed a PIL before the Gujarat High 
Court seeking interim relief to stop 
ongoing mining activity in the 40 
hectares village grazing land and to 
protect interests of the villagers. The 
villagers alleged that three out of 12 

check dams (constructed at the cost 
of Rs. 60 lakhs by the government) 
were damaged due to ongoing 
mining activity. In 2009-2010, the 
Sabarkantha District Collector had 
granted lease permission to industrial 
houses to carry out mining on the 
basis of the report of talati-mantri and 
circle inspector who maliciously and 
deliberately did not mentioned the 
existence of 12 check dams, a river 
and a river bridge in order to favour 
industrialists.4

II. Trials of communal riots 
cases

On 26 October 2010, the Supreme 
Court (SC) allowed the trial courts in 
Gujarat to give their verdict in the 
burning of Sabarmati express train on 
27 February 2002 and seven cases of 
communal riots that followed. The SC 
however did not lift the stay order in 
the Gulberg Society case in which the 
role of Chief Minister Narendra Modi 
was investigated by the Supreme Court 
appointed Special Investigating Team. 
59 persons died in the Sabarmati 
express attack in Godhra while around 
1,000 persons were killed in the 
resultant riots in 2002.5

On 6 May 2010, the Supreme 
Court had stayed the pronouncement 
of judgement in the Gujarat riots cases 
following allegations of botched up 
investigation.6 The order of 6th May 
2010 covered Godhra train burning 
case, Gulbarg Society, Sardarpura, 
Mehsana, Naroda Patiya, Naroda 
Gam, Anand (Ode), Himmatnagar 
and Sabarkantha riot cases.7 

The Special Investigation Team 
headed by former Central Bureau 
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of Investigation (CBI) Director RK 
Raghavan which submitted its report 
to the Supreme Court in the last week 
of November 2010 reportedly did not 
find any “substantial incriminating 
evidence” against Gujarat Chief 
Minister Narendra Modi in the 
Gulbarg Society case. Zakia Jafri, 
widow of former Congress Member of 
Parliament Ahesan Jafri who was killed 
during the riots, accused Mr Modi of 
failing to discharge his constitutional 
duty to intervene swiftly and stop the 
communal riots.8

III. Violations of ESCRs
i. Right to health

According to a field visit report of 
PRAYAS Centre for Labour Research 
and Action, which visited villages in 
Jhabua district of Madhya Pradesh 
in October 2010, 14 labourers who 
worked at stone crushing factories 
in Panchmahal district died due to 
silicosis. The identified deceased were 
Laxman Shakarya Bhuriya, Babu 
Shakarya Bhuriya, Dasu Shakarya 
Bhuriya, Rugha Ben Dasu Bhuriya 
(wife of Dasu), Shakari Ben Samji 
Pargi, Pali Ben Samji Pargi, Kasma 
Ben Kamla Katara, Masubhai Harji 
Katara, Chuniya Valsing Pargi, Ganga 
Chuniya Pargi, Jangliya Rupa Pargi, 
Lula Nurji Pargi, Maria Ben Kheta 
Katara and Babu Ravji Damor.9

On 12 November 2010, the 
National Human Rights Commission 
directed the Gujarat government to 
file a compliance report about the 
payment of compensation to 238 
silicosis victims. Earlier the NHRC 
directed the government to pay Rs 3 
lakh to the family of each victim (Rs 
1 lakh to be in cash and Rs 2 lakh as 
fixed deposit).10

ii. Right to food
A total of 8.93 lakh Antodaya Awas 

Yojana (AAY) beneficiaries in the state 
were given 500 grams atta (flour) 
less against the allotted quota11 and 
another 35 lakh Below Poverty Line 
(BPL) families were forced to buy 
about half of their allotted foodgrains 
from the Public Distribution System 
at higher prices than they are 
entitled12, forcing the Gujarat High 
Court to intervene into the matter. 
The state government informed the 
High Court that 19 kgs of atta to each 
AAY beneficiaries would be provided 
with effect from 1 November 2010.13 
Concerning the BPL families the state 
government contended that it has to 
divert foodgrains 
sanctioned for 
Above Poverty 
Line (APL) 
families to meet 
the insufficiencies 
of BPL families 
because Centre’s 
allocation of 
foodgrains is only 
for 20.21 lakh BPL 
families whereas 
the state has 35.51 lakh BPL families. 
Therefore, the BPL families have to buy 
food grains at higher prices. The State 
government alleged that the Centre is 
allotting foodgrains for BPL families 
as per the 1993-1994 estimates of the 
Planning Commission.14

iii. Corruption in NREGS
During August–November 

2010, four scams involving NREGS 
funds were unearthed in Porbandar, 
Junagadh and Amreli districts. 
Surprisingly, in all these four cases, 
the social audits, done twice a year 
under the supervision of the gram 

sabha, had found no irregularity. In all 
these scams, fake job cards and muster 
rolls had been created to siphon off 
NREGS funds.15

The NREGS scam reported 
at Dhari taluka of Amreli district 
involved siphoning off Rs 1.3 crore 
over a period of three years.16 In 
another case, the officials siphoned off 
over Rs 95 lakh of NREGS fund by 
officially ‘paying’ wages to fake 963 
NREGS job cardholders at Kotda 
village in Kutiyana taluka of Porbandar 
district. The beneficiaries include 
affluent NRIs, doctors, government 
officials, teachers and well-off farmers, 
all of who were listed as unemployed 
village labourers. Records showed 

they had been paid 
over Rs 95 lakh for 
their ‘labour’ over 
the last three years 
but none of them 
actually received 
any wage under 
NREGS.17 Following 
the expose, on 25 
November 2010, 
Porbandar District 
Panchayat suspended 

Kotda talati (responsible for issuing 
job cards) E S Pardi and issued a 
show-cause notice to village sarpanch 
Bhima Modha in connection with the 
scam.18 Subsequently, the list of 963 
job cardholders of Kotda village was 
removed from the official NREGS 
website.19

Similarly, in Katvana village of 
Porbandar district, 1,145 NREGS 
job cards were issued although the 
village had only 338 registered voters. 
The beneficiaries included dead man, 
government officials and non-residents  
of Katvana village.20 n

On 15 October 2010, the  
UN CEDAW Committee expressed 

concerns that the support services for the 
victims of Gujarat riots of 2002 are to 
a large extent developed and funded 

by local civil society organizations and 
aid agencies and not by local, state and 
national governments. The government 
of India has failed to improve deporable 

conditions of the IDPs.
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Haryana
I. Highlight: Trial of Mirchpur 
incident transferred to Delhi

In a significant development, in 
December 2010, the Supreme Court 

transferred the trial of the crimes against 
the Dalits committed at Mirchpur in 
Hisar district to Delhi “for ensuring a 
fair trial, free from any pressure from 
any quarter.” The Supreme Court 
transferred the trial after a careful 
perusal of the report of the Additional 
Sessions Judge, Hisar which stated that 
advocates appearing for the victims 
were scared and terrorized at the 
presence of a large number of relatives 
and supporters of the accused outside 
the Hisar trial court.1 

Earlier on 12 October 2010, 45 
residents of Mirchpur village in a 
memorandum to the Sub-Divisional 
Magistrate alleged that they were 
being forced to sign blank affidavits to 
weaken the case against perpetrators of 
violence against Dalits.2 On 19 October 
2010, three Dalit women stated before 
the one-man Enquiry Commission 
headed by retired Justice Iqbal Singh 
constituted to probe the Mirchpur 
incident that they were not being hired 
for work.3 

However, the Enquiry Commission 
could not submit its report. The 
Commission, appointed on 19 June 
2010 to probe the Mirchpur violence 
was to submit its report in three 
months. In October 2010, the state 
government extended its term by six 
months.4

Even before the Mirchpur incident 
died down, another incident brought 
tension after a burnt body of a Dalit 
youth identified as Sanjay was found 
near Dhivava village in Bhiwani district 

on 6 October 2010. The deceased 
Dalit, who was working as a helper 
in hotel, was allegedly burnt to death 
after he was thrown into the tandoor 
of the hotel at Dhivava.5

II. Violations of civil and 
political rights

There were reports of violations 
of civil and political rights by the 
police. On 16 August 2010, the state 
government constituted the State 
Police Complaint Authority (SPCA) to 
look into complaints against police and 
their laxity in addressing grievances of 
the people. But the state government 
failed to appoint the requisite staff and 
space for the SPCA office.6

On 9 November 2010, a Dalit 
identified as Bantu was arrested by the 
police of Sadar Police station, Tohana 
in Fatehabad district on alleged stealing 
of 10 kg of paddy and he was allegedly 
subjected to torture.7 

On the night of 2 October 2010, 
Hari Om, son of Ram Niwas and 
student of Government Senior 
Secondary School, Akbarpur Barota in 
Sonepat district, was allegedly beaten 
up by Head Constable Dilawar and 
constable Rakesh at the school. The 
victim, who had to be admitted to 
hospital, was beaten up by the accused 
policemen as they had to guard a thief 
caught by the victim’s family.8 

III. Honour killings
Haryana’s infamy with honour 

killings continues. On 24 October 
2010, the District and Sessions Court, 
Sirsa sentenced seven persons to life 
imprisonment in a case of honour 
killing. The Court also directed the 

convicts to pay Rs 50,000 each as 
compensation to the family of the 
victim, Mange Ram who was beaten to 
death at Phooka village in Sirsa district 
on 24 December 2008. The deceased 
was killed on the suspicion of having 
an affair with the daughter of one of 
the convicts.9

The Asian Centre for Human 
Rights documented the following cases 
during October-December 2010.

On 11 November 2010, Sukhbir 
Singh (28 years) was shot dead by 
his wife’s brother at Tohana town 
in Fatehabad district as the victim 
belonged to a different caste.10 In 
another incident on 2 December 2010, 
a 15-year-old girl, daughter of Umed 
Singh, was killed allegedly at the behest 
of her father for having an affair with a 
boy at Chamanpura village in Rohtak. 
The body of the girl was found in a 
drain on 22 December 2010.11

IV. Violations of ESCRs 
i. Right to health

The state government has been 
providing affordable health care to 
people living Below Poverty Line (BPL) 
in the state. The state government 
claimed that health insurance cover 
was provided to 5.47 lakh BPL 
families under the Rashtriya Swasthya 
Bima Yojana, a Central government-
sponsored health insurance scheme 
for the BPL, during last financial year 
and beneficiaries of the scheme utilised 
medical benefits worth Rs 22.16 crore 
during last financial year.12  However, 
due to the lackadaisical attitude of the 
officials of National Insurance Company 
to clear the dues has reportedly brought 
the scheme to a halt.13 
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There is acute shortage of general 
practitioners as well as specialist 
doctors in Haryana. According to data 
provided by the State government to 
the Punjab and Haryana High Court, 
out of 1,500 jobs offered to doctors 
by the State government only 750 had 
joined duty while the rest refused to 
accept the offers.14

Further, there was also shortage of 
health centres in the state. According 
to the Planning Commission, Haryana 
is short of 572 sub-centres, 92 
primary health centres and about 30 
community health centres to further 
strengthen basic health services in the 
State. According to the findings of the 
Comptroller and Auditor General’s 
report for the year 2009, there was a 
shortage of 61 per cent doctors and 50 
per cent paramedical staff in the test-
checked CHCs in the districts.15

ii. Right to Food
There were reports of affluent 

families enjoying the benefits meant 
for the families living below poverty 
line (BPL) in Sirsa district. 

In October 2010, the district 
authorities started issuing notices to 
doubtful cases where affluent families 
were enjoying the benefits of the 
Below Poverty Line families.16 Out of 
the 60,000-odd families living in five 
municipal towns of Sirsa district, as 
many as 31,773 families were enjoying 
the benefits meant for the BPL 
families. According to the prescribed 
norms, 6,057 families in the five 
municipal towns of Sirsa, Dabwali, 
Rania, Ellenabad and Kalanwali were 
registered under the BPL category. Of 
these 6,057 families, 3,713 families are 
registered as poorest of the poor under 
the Antodaya Ann Yojna. However, the 
number increased to 31,773 families in 

the list prepared under the Haryana 
Government’s quota.17

iii. Right to work
The implementation of the National 

Rural Employment Guarantee Act 
(NREGA) remained a problem in 
Haryana. There were complaints of 
issuing fake jobs cards and poor works 
in Yamunanagar district. Irregularities 
were also reported from various 
villages including Almoha in Radaur 
block under Kurukshetra. The villagers 
alleged that fake job cards were issued 
and fake bank accounts were opened by 
the officials involved in monitoring the 
effective implementation of the scheme 
in the area. Bogus accounts were 
allegedly opened in the banks and the 
money was withdrawn in the names of 
fake employees. The state government 
declared that it spent Rs 143 crore 
during 2009-2010 under the scheme 
by providing 59 lakh working days to 
the registered workers.18

On 7 December 2010, Atmaram 
Godhara, Deputy Director in the 
Agriculture Department stated that 

the benefit will allow the small and 
marginal farmers to be engaged for 
labour work in the state for various 
development schemes in their 
respective areas.19

iv. Right to Education
Haryana failed to meet the norms 

of the Right to Education Act. The 
schools, especially in rural areas in 
the state were suffering from poor 
infrastructure and lack of facilities due 
to the apathy of the state government.

According to the Assessment 
Survey Evaluation Report (ASER) 
2010 conducted by Pratham, a NGO 
working to provide quality education 
to the underprivileged children of 
the country, 17.6 per cent schools in 
rural Haryana had no boundary walls. 
35.4 per cent schools had no libraries. 
There was no drinking water facility in  
17.7 per cent schools. In 10 per cent 
schools there was no separate provision 
of girl’s toilets. The report further 
revealed that kitchen shed for cooking 
mid day meal was available in 51 per 
cent of the schools.20 n

Himachal Pradesh
I. Highlight: Land acquisition 
continued despite rejection of 
forest clearance

During October-November 
2010, Himachal Pradesh with 

over 23,000 MW of identified hydel 
potential continued to be in news 
for its controversial hydro power 
projects. In October 2010, the Union 
Ministry of Environment and Forests 
(MoEF) rejected the application of the 
Himachal Pradesh Power Corporation 
for diversion of forest land for 
construction of the Rs 3,000-crore 

Renuka Dam Project. The Ministry 
rejected the recommendations of the 
Forest Advisory Committee (FAC) on 
the grounds that the proposal involved 
high-density forest area requiring 
felling of a very large number of trees.1 
As per an estimate by Renuka Bandh 
Sangharsh Samiti, about 17 lakh 
trees would have been destroyed by 
the Renuka dam project. The project 
has been disapproved of by locals 
apprehending displacement.2

However, the Renuka Bandh 
Sangharsh Samiti and other 
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organisations opposing the 
construction of Renuka Dam alleged 
that the state government continued 
with the land acquisition proceedings 
even after the rejection of forest 
clearance for the project by the 
Ministry of Environment and Forests. 
On 15 December 2010, the anti-dam 
activists wrote a letter to the Chief 
Justice of the Himachal Pradesh High 
Court pleading for a stay on the land 
acquisition in view of the prevailing 
uncertainty regarding the future of the 
project.3

Another dam project failed to get 
environmental clearance. In October 
2010, the Standing Committee on 
National Wildlife Board of the Ministry 
of Environment and Forests refused 
to give environment clearance to the 
800-MW Kol Dam project in Bilaspur 
district and asked the state government 
and the National Thermal Power 
Corporation (NTPC) to come up with 
a modified proposal. In its present 
form, the project will submerge nearly 
51,262 trees due to the construction 
and storage facility and endanger 
the Majthal Sanctuary, home to the 
endangered cheer pheasant. The State 
government and the NTPC submitted 
diversion of 124.054 hectares of 
forest land from the Majathal Wildlife 
Sanctuary for the project.4

II. Violations of ESCRs
i. Right to  health

On 15 August 2010, Chief Minister 
P. K. Dhumal announced to provide 
24X7 free delivery services under 
the National Rural Health Mission 
(NRHM) in the state. However, the 
service failed to reach expectant mothers 
in the poverty-stricken pockets of 
Karsog and Chauhar valley and Kupvi 

in Chopal in Mandi district as on 10 
October 2010. The NRHM remains 
confined to urban centres.5

Even the 300-bedded Mandi zonal 
hospital exists on paper as it not only 
faces shortage of 18 doctors, but also 
has no surgeon to take care of the 
surgery cases at the hospital at the end 
of November 2010. The hospital has a 
sanctioned strength of 45 doctors based 
on the old parameters. While as per the 
latest provisions of the Health Ministry, 
the hospital should have more than 60 
doctors. The state government failed to 
address the shortage of doctors despite 
several requests.6

ii. Right to employment
There were reports of misuse 

of funds under the National Rural 
Employment Guarantee Act (NREGA) 
in the state. 

On 4 October 2010, the police 
lodged a case against Jagdev Singh 
and Nand Singh, Pradhan and Ward 
member of the Hadal gram panchayat 
under Nurpur Development Block 
for being involved in financial 
irregularities and embezzlement under 
the NREGA following court orders.7 
The state government was also accused 
of diversion of NREGA funds for 
other scheme. On 4 November 2010, 
Kaul Singh Thakur, Pradesh Congress 
Committee president, alleged that the 
state government was using NREGA 
funds to execute road construction.8

Complaints pertaining to 
misappropriation of panchayat 
funds were also piling up due to 
non-redressal by the authorities. On 
21 July 2010, the Department of 
Rural Development in a notification 
claimed to redress complaint within 
one month. However, no action was 
taken on several complaints as on 17 

November 2010. For example, several 
complaints of misappropriation of 
panchayat funds had piled up in Darwar 
panchayat under Dharampur block in 
Mandi district. The complainants in 
their written complaint lodged with 
the district administration stated that 
the funds were shown to be used 
under 60 different works carried 
out in the panchayat. The bills were 
allegedly forged. For example, the 
bills had shown to use 2000 bags 
of cements for constructing pucca  
paths, treatment of nallahs, khatis  
and water harvesting structures 
but the bills had no mandatory 
vouchers addresses of suppliers. The 
complainants stated that there were 
no proper pucca roads constructed in 
the villages. The quality of work on 
60 projects was also substandard as  
khatis were not in workable conditions 
in many cases.9

iii. Right to education
The state of Himachal Pradesh 

failed to meet the norms required 
under the Right to Education Act. The 
schools, especially in rural areas in the 
state lacked proper infrastructure and 
facilities. 

According to the Assessment 
Survey Evaluation Report (ASER) 
2010 conducted by Pratham, a NGO 
working to provide quality education 
to the underprivileged children of the 
country, 62.7 per cent schools in rural 
areas of the state had no boundary 
walls. In 19.7 per cent schools there 
were no libraries. Further, the report 
revealed that there was no drinking 
water facility in 12.5 per cent schools 
surveyed. In 10.8 per cent schools there 
were no toilet facilities. While in 31.1 
per cent schools there was no separate 
provision of girl’s toilet.10 n
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Jammu and Kashmir

I. Highlight: Non-
implemention of Juvenile 
Justice Act

The situation of Jammu and 
Kashmir improved considerably 

after the government announced the 
8-point Plan for the state following  
the Kashmir intifada. In a bid to 
reach out to the masses, the Centre 
advised the state government to 
release students and youth detained or 
arrested on charges like stone pelting 
and review and withdrawal of cases 
of detainees under the Jammu and 
Kashmir Public Safety Act (PSA). The 
PSA allows the authorities to detain 
people for up to two years without 
any judicial review. 

However, the state government 
continued to detain many youth and 
students arrested or detained for stone-
pelting during the unrest. At least 52 
youth including 31 students continued 
to be detained under the PSA as on 8 
October 2010.1

The Asian Centre for Human Rights 
documented cases of two minors who 
were detained for stone-pelting. 

Mushtaq Ahmad Sheikh (14 years) 
continued to be detained without any 
charge or trial as on 18 November 
2010. Mushtaq was arrested for stone 
pelting during the protests in Srinagar 
in April 2010. Police claimed that 
Mushtaq was 19 years old. But his 
family claimed that he was 14 years 
old. Mushtaq was first arrested in 
Srinagar on 9 April 2010. He was 
released on bail after eight days in 
custody and rearrested on 21 April 
2010. His family was not officially 
told that he had been detained but 

found out about it through a local 
resident. Mushtaq was detained under 
the PSA.2 

In November 2010, Harris Rasheed 
Langoo (15 years), classs 9th student, 
was arrested from his home at Malik 
Sahab Hawal for alleged involvement 
in stone pelting. Harris was granted 
bail twice by the court but continued to 
be detained. The first bail was granted 
almost a week after the arrest but 
police detained him on a new charge. 
The second bail was granted on 15 
November 2010 but he was detained 
in a new charge.3

The unrest in Kashmir Valley 
highlighted the pitiable conditions 
of the juvelines in the state. Despite 
increase in the number of minors 
being detained, the state government 
failed to implement the Jammu and 
Kashmir Juvenile Justice Act of 1997. 
This resulted in juveniles being kept 
in prisons with adult criminals. No 
rehabilitation or special facilities are 
provided to the juvenile detainees.4

According to the Juvenile Justice 
Act, special homes or observatory 
homes are to be provided for the 
minors. Special facilities are to be put in 
place for them, besides rehabilitation. 
However none of the provisions have 
been implemented in Kashmir.5 On 
12 July 2010, the Secretary, Revenue 
Department informed a Division 
Bench of the Jammu and Kashmir 
High Court that the state government 
directed the Divisional Commissioners 
of both Kashmir Valley and Jammu 
region to identify 15 kanals of land for 
construction of Juvenile Homes and 
Courts in reply to two petitions filed by 

Advocate Yawar Ali and Abdul Rashid 
Handjura, who voiced their concern 
that in the absence of any juvenile 
home in the State, children booked 
in different cases were being put up 
with criminals in different jails. The 
Court directed the state government 
to establish juvenile boards, juvenile 
courts, separate juvenile homes and 
observation homes in the state. The 
Court further directed the State 
Government to take all steps required 
to be taken under the provisions of the 
Act and the rules to implement the Act 
in letter and spirit within a period of 
three months.6 But no measure was 
taken at the end of the year.

II. Violations of civil and 
political rights

During October-December 2010, 
the Asian Centre for Human Rights 
documented the following cases of 
human rights violations by the law 
enforcement personnel in the state.

On the night of 14 December 
2010, Manoj Kumar (35 years), son 
of Joginder Pal of Ward Number 3, 
Reasi district, was picked up from 
his residence and detained at the 
Reasi police station on charge of 
being a bootlegger. On the morning 
of the 15 December 2010, Manoj 
was hospitalized with injuries at the  
GMC hospital where he died on 
the evening of the same day. Police  
claimed that Manoj collapsed in the 
police station due to fit and suffered 
minor wounds and shifted to the 
hospital. However, the deceased’s 
family members alleged that Manoj 
was tortured to death in custody.7 
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On 11 November 2010, three 
teachers identified as Zahoor Ahmad, 
Fayaz Ahmad Rather and Ejaz Ahmad 
of the Goshbug Middle School in 
Pattan Tehsil of Baramulla district were 
allegedly beaten up by security forces 
at the school. Zahoor Ahmad had to 
be hospitalized. The teachers were 
allegedly beaten up after anti-India 
slogans were written on the outer wall 
of the schools.8

On 13 October 2010, at least 
20 schoolchildren and government 
teachers were injured after being 
allegedly beaten up by Border 
Security Force (BSF) personnel in 
Sangrama area in Baramulla district. 
The BSF stormed into the school after 
BSF convoy on way to Baramulla 
from Srinagar was stone-pelted by 
unidentified persons.9 

On 7 October 2010, Jammu and 
Kashmir Health Minister Sham Lal 
Sharma stated that at least 38 people 
were rendered disabled, mostly due to 
action taken by security forces during 
the unrest in Kashmir Valley.10 

III. Abuses by the AOGs
According to the police, there were 

488 militancy-related incidents in 2010 
as against 499 in 2009. Police claimed 
that 47 civilians were killed in terrorists 
incidents in 2010 compared to 71 in 
2009. While 69 security forces and 
police personnel were killed in 2010 
against 79 in 2009.11

On 21 November 2010, a woman 
identified as Gorji, mother of a 
policeman identified as Qasim Din, 
was killed when suspected cadres of 
Lashkar-e-Toiba attacked her house 
at Pootinag Kishtwar. According to 
the police, the woman was killed in 
retaliation to the killing of a LeT cadre 

in an encounter. The deceased’s son 
Qasim Din was among one of the 
policemen involved in the encounter.12

According to a report of the State’s 
Home Department, five persons died 
in grenade explosions and 40 others 
were injured in grenade attacks and 
explosions in 2010 (till November) 
as compared to 18 civilian deaths 
and injuries to 99 people in 2009. 
The report states that there were 59 
grenade blasts and explosions this year 
till November 2010 as against 79 in 
2009.13

IV. Violations of ESCRs
i. Right to health

Healthcare services remained 
deplorable in Jammu and Kashmir. 
Under the National Rural Health 
Mission, 317 health centres including 
276 in Jammu region and six in Ladhak 
were getting benefits under difficult area 
category in the state as on 1 November 
2010. In the Kashmir valley, only 35 
health centres were getting benefits 
under this category. There were about 
250 health centres located in remote 
and inaccessible areas which were not 
covered under this category.14 

As on 3 November 2010, 
the District Hospital, Doda was  
functioning with shortage of 
medical and para-medical staff and 
infrastructure. As a result, patients  
have to go to Jammu and Srinagar 
tertiary hospitals even for minor 
treatment. Out of 20 posts for Assistant 
Surgeons, only 4 assistant surgeons 
were working. Due to the insufficient 
accommodation and infrastructure 
in the district hospital, the doctors 
working in the hospital had no option 
but to examine the patients in tents 
erected near hospital premises.15

ii. Right to Education
On 2 October 2010, the state 

government launched two schemes 
for economically deprived and 
downtrodden sections of scheduled 
castes, scheduled tribes and minority 
girl students of state. Under the 
incentive for Girl Child scheme, 
5016 girl students would be covered. 
An amount of Rs 1.50 crores was 
sanctioned @ Rs. 3000 per girl 
student. While under the National 
Means-cum-Merit Scholarship 
scheme, the girl candidates whose 
parental income is less than Rs 3 lakh 
per annum would be covered.16

On 11 October 2010, the Director 
School Education during a meeting on 
the implementation of Sarva Shikhsha 
Abhiyan (SSA) stated that 2,808 
Primary Schools were opened, 3,020 
Primary Schools were upgraded, 5,809 
Rehbar-e-Taleem engaged, 1,581 
Education Guarantee Scheme (EGS) 
centers upgraded to Primary Schools, 
981 EGS centers merged with nearby 
schools and 2,645 Primary School 
buildings were constructed including 
1,414 under construction under 
the programme. Besides 51 Block 
Resource Centers were completed, 
10 were under construction, 12 
Kasturba Gandhi Balikya Vidhyalayas 
were completed and 34 were under 
construction.17

However, there were reports of 
violations of the norms regarding 
the establishment of new schools 
under the SSA. According to the SSA 
guidelines, a school can be set up in 
the area, where there is no educational 
institution within the radius of one 
Kilometer and has the population 
more than 500. Furthermore, only 
those middle schools can be upgraded 
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which have at least two primary 
schools in the catchment area and the 
distance from the nearest school is at 
least one and half kilometer.18

However, many educational 
institutions have allegedly come up 
within a kilometer radius in the areas 
having no educational institutions 
in Anantnag district and several 
others were upgraded to facilitate the 
appointment of particular candidates.19 
Hundreds of schools in the district 
were established on the fake feasibility 
reports against the exchange of money. 
One of the Zonal Education Officers 
(ZEOS) in the district was reportedly 
recently transferred and demoted on 
charges of providing fake feasibility 

report against Rs 60,000 for a 
school.20

iii. Rights to Food
In a welcome development, the 

state government decided to bring 
nomadic Gujjar and Bakerwal families 
in Jammu and Kashmir under the 
Public Distribution System (PDS). 
The Divisional Commissinoners of 
Jammu and Kashmir were asked to 
finalize the lists of genuine beneficiaries 
in this regard.21 The nomadic Gujjar 
and Bakerwal communities were not 
receiving benefits of the different 
schemes launched by the government 
for the BPL families. There are about 
25 lakh Gujjars and Bakerwals in the 
state, who stay in Kashmir region, 

Rajouri, Poonch and some southern 
districts.22

In October 2010, four persons 
including two officials of Consumer 
Affairs and Public Distribution system 
were arrested for misappropriation of 
food grains meant for distribution 
in Wadwan and Marwah of 
Kishtwar district during the 2009-
10. According to the Committee 
constituted by the government to 
probe the misappropriation in its 
preliminary investigation established 
the allegations. The allegations of 
embezzlement of food grains were 
established at Vailoo & Inshan Guzar 
Wadwan godowns to the extent of  
Rs. 31,52,660.62.23 n

Jharkhand
I. Highlight: Abuses by the 
AOGs

The Maoists, who are also known 
as the Naxalites, were responsible 

for violations of international 
humanitarian law by targeting  
alleged police informers, reactionary 
forces and those who do not follow 
their diktats.

The Maoists killed a number of 
people. These included Suraj Sahu (55 
years), who was shot dead at Sindri 
village, about 80 km from Ranchi for 
allegedly refusing to settle a land dispute 
with another villager as dictated by the 
Maoists on 1 November 2010;1 an 
unidentified man who was found with 
his head and legs severed at Beluaghati 
in Giridih district for allegedly being 
supporter of reactionary forces on 
11 November 2010;2 four civilians 
identified as Pradeep Munda (30 
years), his brother Sonaram Munda 

(28 years), his daughter Rekha (8 
years) and a guest, Sanjay Mahto at 
Buruhatu village under Bundu Police 
Station near Ranchi suspecting them to 
be police informers on 18 November 
2010;3 two former Maoist cadres 
identified as Rameshwar Munda (20) 
and Digambar Munda (19) at Jaranga 
village under Arki police station in 
Khunti district on 22 November 
2010;4 and Sonu Yadav, a former 
Maoist, at Kari forest in Chatra district 
on 4 October 2010.5 

The Maoists also targeted NGO 
activists. On the night of 23 October 
2010, suspected Maoists reportedly 
driven out the family members of 
two workers of NGO Gram Swaraj 
Abhiyan and locked up their houses 
at Kope village under Manika police 
station in Latehar district. The two 
NGO workers identified as Niyamat 
Ansari and Bhukhan Singh, who were 

spreading awareness about the NREGA 
in the village, had escaped before the 
Maoists came to their houses.6

II. Violations of civil and 
political rights

The security forces were responsible 
for violations of human rights in the 
name of combating Maoists.

On 17 November 2010, Dhirendra 
Singh (30 years), son of Sundar Singh 
of Birni Nawadih in Bokaro district, 
arrested on the suspicion of being a 
Maoist died in the police custody at 
Barwaddah police station in Dhanbad 
district. The police arrested him 
at around 6 pm on 16 November 
2010 from Court More for allegedly 
possessing Maoist literature and taken 
to Barwaddah police station at 7.30 
pm for questioning. According to 
the police, Dhirendra complained of 
abdominal pain at 10.30 pm following 
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which he was admitted to Asharfi 
Hospital around 11.15 pm. He was 
brought back to the police station 
after some time, but he complained of 
uneasiness again and was admitted to 
Pragati Nursing Home at 1 am. His 
condition deteriorated around 4.30 am 
and shifted to Patliputra Medical College 
and Hospital where he was declared 
brought dead.7 On 17 November 
2010 itself the father of Dhirendra 
Singh filed an FIR at the Dhanbad 
sadar police station alleging that three 
police officials namely Sahdev Prasad 
(Barwaddah police station officer In-
charge, Shailendra Burnwal (DSP, 
Nirsa) and Harish Pathak (Bhuli police 
station officer In-charge) tortured 
Dhirendra during interrogation in 
custody. Dhirendra’s father Sunder 
Singh stated that the body of his son 
bore injury marks suggesting that he 
died due to torture.8 On 23 November 
2010, Sahdeo Prasad, officer in charge 
of Barwaddah police station, was 
suspended following the intervention 
of Chief Minister Arjun Munda amid a 
public outcry against the police.9

III. Violations of the rights of 
women

The rights of the women were 
violated in Jharkhand. On 28 
December 2010, Jharkhand State 
Women’s Commission member 
Vasvi Kiro alleged that the police 
were corrupt and insensitive towards 
women’s rights. She stated that the 
police were either refusing to lodge 
their FIRs or demanding money to 
lodge the complaints filed by women 
victims. Vasvi Kiro cited the case of 
Soni Kumari who she said was going 
from pillar to post to lodge a FIR 
with the Namkum police station and 

the case of Rewati Mandal, a resident 
of Baratudi village under Potka police 
station of Jamshedpur, who was set 
ablaze on 4 December 2010 by the 
man who had allegedly raped her a 
few months earlier. Rewati Mandal 
died on December 17 at the Mahatma 
Gandhi Memorial Medical College 
and Hospital in Jamshedpur. Despite 
Rewati filing a rape case against Nikunj 
Mandal at Potka police station, it was 
only after her death that the police 
arrested the accused. 10

IV. Violations of the rights of 
the child

The rights of the child were violated. 
On 25 November 2010, Sugata Roy, 
Communications Officer, UNICEF, 
Jharkhand stated that “Fifty out of 
every 100 schools lack toilet facilities. 
Moreover, girls are not allowed to 
use toilets freely, which is no less than 
corporal punishment. They feel shy to 
ask teachers for permission as well.”11

On 30 October 2010, the state 
government formally approved 
departmental proceedings against 
former Deoghar Superintendent of 
Police (SP), Siddho Hembrom and the 
district’s former Deputy Superintendent 
of Police (DSP), Shashibala Sharma for 
allegedly shielding a school principal 
accused of sexually abusing students.  
The two were charged with submitting 
false supervision reports, dereliction of 
duty and indiscipline. Principal Manoj 
Kalbalia of Madhupur-based Mother 
International Academy was charged 
with sexually exploiting girl students 
and a complaint was registered against 
him at Madhupur police station on 23 
January 2005. However, Hembrom 
and Sharma allegedly misused their 
official positions to protect the accused. 

The DSP also allegedly threatened 
witnesses in the case.12

Children continued to face corporal 
punishment in schools. 

On 7 October 2010, a pre-nursery 
student of a private school in Pandra, on 
the outskirts of the state capital Ranchi, 
was hospitalized at Kashyap Memorial 
Eye Hospital with eye injuries after he 
was allegedly caned by a teacher for not 
being able to repeat lines from a poem. 
The 3-year-old child sustained injuries 
in the right eye at Sunrise Academy on 
6 October 2010.13 

On 9 November 2010, the parents 
of a Class VIII student of Loyola 
Convent School in Ranchi filed a case 
against the principal of the school 
for allegedly slapping the student 
for trying to complete his pending 
Sanskrit project during an art class. 
The student allegedly suffered partial 
hearing loss in his right ear following 
the assault.14

V. Violations of ESCRs: Right 
to food

The Palamu district of Jharkhand 
is India’s one of the poorest districts. 
About 30% of the district’s total 
population, mostly tribals and dalits, 
live below the official poverty line. The 
district faces severe food crisis. Majority 
of the poor consume food which is not 
fit for human consumption: a coarse 
semi-liquid mix of maize and dust 
which in developed countries is served 
to pigs. At Dhawadih village in Palamu 
district, for instance, nearly every 
national social security programme 
has failed. Several dalits who are listed 
as poor and are eligible for subsidised 
food do not get rice at Re 1 per kg as 
was promised by the state government, 
as they do not have the mandatory 
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red cards. Their job cards under the 
National Rural Employment Guarantee 
Scheme (NREGS) lie with middlemen. 
Chief Secretary AK Singh stated that 
“People in Palamu get only 44 days of 
work under MNREGA.”15

On 14 December 2010, a 
complaint was filed at the Lapung 

Police Station in Ranchi against 
Assistant Post Master Binod Jaiswal, 
State Bank of India’s Accountant 
Anil Kumar Sinha and five officials 
of the Block Development Office 
namely Programme Officer, Samir 
Sagar; Rojgar Sevak, Sanjay Oraon; 
Panchayat Sevak, Mansa Kachhap; 

Junior Engineer Bindeswar Singh; and 
Assistant Engineer, Rahul Kumar who 
were accused of siphoning off NREGS 
funds. The “beneficiaries” in the name 
of whom the funds were withdrawn 
either did not exist or did not receive 
any money. The police reportedly 
arrested the seven accused.16 n

Karnataka
I. Highlight: Undermining the 
Watchdogs

Based on the complaint filed 
by Janata Dal (Secular) on 18 

November 2010 seeking a probe into 
denotification of land acquired by the 
Bangalore Development Authority, 
including some orders favouring 
Chief Minister BS Yeddyurappa’s 
family members, Karnataka Lokayukta 
Santosh Hegde issued a notice to 
Chief Minister B S Yeddyurappa on  
21 November 2010 on finding “a  
prima facie case in the complaint”.1 
On 22 November 2010, the State 
Government appointed a Commission 
of Inquiry headed by the former 
Karnataka High Court Judge B. 
Padmaraj to investigate the allegations 
of illegal allotment of housing sites 
and denotification of land in the  
State from 1 January 1995 to 22 
November 2010. However, on 23 
November 2010, Lokayukta N. 
Santosh Hegde questioned the legality 
of the State Government’s decision 
to appoint a judicial commission to 
inquire when the Lokayukta was already 
investigating the matter. Mr. Hegde 
stated that the state government could 
not appoint a judicial commission of 
inquiry without obtaining the prior 
approval of the Lokayukta.2

Lokayukta is not the only statutory 
body being ignored. On the occasion 
of World Human Rights Day on  
10 December 2010, Karnataka State 
Human Rights Commission (SHRC) 
Chairperson S.R. Nayak alleged that 
the state government was indifferent 
to the SHRC. His repeated requests 
for improving infrastructure to 
strengthen the SHRC have fallen on 
deaf ears. His orders on some of the 
worst cases of human rights violation 
have been irgnored. One of these 
is the failure of the government to 
eradicate manual scavenging by the 
“Bhangi” community and rehabilitate 
about 400 families involved in manual 
scavenging in the state.3 The lack of 
staff and lack of government support 
resulted in slow disposal of cases.4 

II. Violations of the rights of 
indigenous peoples 

The displacement of the tribals 
continued. The Soliga tribe had 
been opposing the notification of 
Biligiriranga Swamy Temple (BRT) 
Wildlife Sanctuary as a tiger reserve 
in Chamarajanagar district. A total 
of 16,204 people who live in 62 
settlements of which 22 settlements 
are inside the sanctuary and will be 
displaced once it is notified as a tiger 

reserve. The remaining 40 settlements 
which are located on the periphery  
will also be affected as they will be 
denied access to forest resources. 
Without taking the consent of 
the tribals, the Union Ministry of 
Environment and Forests (MoEF) 
gave its “in-principle” approval for 
tiger reserve status to the sanctuary. 
On 27 October 2010, over 1,000 
members of the Soliga tribe marched 
to the Deputy Commissioner’s office 
in Chamarajanagar to oppose the 
decision to declare BRT Wildlife 
Sanctuary a tiger reserve.5 The district 
administration had already distributed 
land titles to 273 Soliga tribals under 
the Forest Rights Act of 2006.6

III. Violations of the rights of 
the Dalits 

In a rare judgment, in November 
2010, sixth additional district sessions 
judge of the Special Court, Justice L.F 
Malavalli sentenced 20 persons to life 
imprisonment in connection with the 
killing of three Dalits at Badanaval 
village of Nanjangud taluk in 1993 
and also imposed a fine of Rs.15,000 
on each of the accused. Earlier on 28 
October 2010, the judge had found 
them guilty of the killings.7 This case 
took almost 15 years. The Central 
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Bureau of Investigation had submitted 
its charge sheet in February 1995.8

However, atrocities against the 
Dalits continued unabated. Since 26 
September 2010, about 500 Dalit 
families comprising 2,000 persons 
were reportedly ostracised by the 
upper castes from Saligrama village in 
K.R. Nagar taluk in Mysore district 
after a Dalit named Govindaraju filed 
a complaint against the upper caste 
persons who assaulted him for objecting 
to cattles belonging to the upper caste 
persons grazing in his agricultural 
land. The upper caste persons issued 
a diktat not to employ any Dalit and 
those violating the diktat were fined 
Rs 2,000. Those who brought this 
“violation” of the diktat to the notice 
of the village leaders were rewarded 
with Rs. 500. Yet, the police failed 
to take any action against the guilty.9 
The ostracized Dalit families were not 
provided jobs even under the National 
Rural Employment Guarantee Scheme 
(NREGS). The social boycott against 
the Dalits continued despite a visit to 
the Saligrama village by Commissioner, 
Department of Social Welfare, 
Manjunatha Prasad in October 2010 
who promised to ensure justice.10

On 8 November 2010, an NGO, 
Nagarika Seva Trust Guruvayanakere 
stated that a survey of all villages in 
Belthangady taluk in Dakshina Kannada 
district revealed that untouchability 
was rampant and the Dalits were not 
allowed to enter into the houses of the 
upper castes. The Dalit students found 
it difficult to gain access to higher 
education and Dalits were denied land 
rights. Several lands reserved for Dalits 
by the district administration had been 
encroached upon by the upper castes in 
several places.11 

IV. Violations of ESCRs: 
Right to food

Karnataka government failed to 
safeguard the right to food of the 
poorer sections of the society. It 
has been informed to the Supreme 
Court in the Right to Food case that 
the Below Poverty Line (BPL) and 
Antodaya Anna Yojana (AAY) families 
in Karnataka got only 20 kg instead of 
35 kg of food grain every month due 
to shortage of supply from the Central 
government.12  

According to Ministry of Rural 
Development, Karnataka is among the 
last ranked states in the implementation 
of the NREGS. Out of 40 lakh 

households budgeted to receive work 
under NREGS, only 4.5 lakh (11.25%) 
were engaged.13 On 27 October 
2010, local Member of Parliament R 
Dhruvanarayan alleged that out of 
7,650 projects approved for the year 
2010-11 under NREGS not a single 
programme started in Chamarajanagar 
district.14 More than 200 people of 
Shapur Gram Panchayat in Kolar 
district were not given jobs even after 
three months of registration under the 
NREGS as of 3 November 2010.15 On 
9 November 2010, NREGS workers 
who were not paid wages for more than 
10 months protested in front of the 
Zilla Panchayat office at Gulbarga.16 n

Kerala

I. Highlight: State failed 
to comply court’s ruling to 
restore lands to tribals

Kerala continued to fail to  
safeguard the land rights of the 

tribals who constitute about 1.14 
percent of the total population of the 
state according to 2001 census. This 
was reflected by the failure of the 
successive governments of the state 
to implement court orders to restore 
alienated land to the tribals.1

On 17 December 2010, the Supreme 
Court directed the state government 
of Kerala to restore alienated land to 
tribals by March 2011. On 21 July 
2009, the Apex Court asked the state 
government to implement its order of 
providing minimum one acre of land 
for the landless tribal families and those 
who had land less than one acre and a 
minimum of two acres to those who 
had lost more than one acre. The state 
government was asked to find land 

or buy for the purpose. According to 
the order the state government should 
have implemented before 20 July 2010. 
However, the State government failed 
to comply with the order.2

In a welcome development, the state 
government on 11 November 2010 
decided to remove Suzlon Energy’s 
windmills and other establishments in 
the Attappadi tribal area in Palakkad 
district. The evacuation was to be 
completed in three months and the 
land be distributed to tribals. The 
state government also directed legal 
action against officials of the Revenue 
Department. The decision was taken 
on the basis of a report of the Chief 
Secretary who was asked by the state 
government to look into the alleged 
irregularities in the alienation of tribal 
land at Nallasinga village in Attappadi.3 
In May 2010, the District Collector 
had found alienation of lands of the 
tribals by the company.
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Earlier on 8 November 2010, 
the Kerala High Court rejected the 
anticipatory bail applications of the 
four accused in connection with a case 
registered at the Agali police station on 
charges of cheating and forgery in the 
alienation of tribal land at Attappady 
by Suzlon.4 Apart from registering 
cases of cheating the tribals, cases were 
also registered against them under the 
provisions of the Scheduled Castes 
and Scheduled Tribes (Prevention 
of Atrocities) Act. The accused had 
allegedly lured the tribals into giving 
their consent for erecting electric posts 
and windmills on payment of huge 
amount. The prosecution also charged 
them with dispossessing the tribals of 
their land.5

II. Violations of civil and 
political rights

Kerala continued to witness 
violations of civil and political rights. 
In a significant case, on 27 October 
2010, a CBI special court in Kochi 
convicted former Inspector General 
of Police K Lakshmana in the killing 
of Naxalite leader A Varghese in an 
encounter. The deceased was killed in 
the Thirunelli forests in Wayanad on 18 
February 1970.6

On 22 December 2010, the Kerala 
High Court directed the Ernakulam 
Chief Judicial Magistrate Court in 
Kochi to monitor the CBI probe into 
the custodial death of Sampath in 
March 2010. Sampath was accused in 
the sensational case of murder of Sheela 
Jayakrishnan. The High Court expressed 
suspicion that the investigation had 
begun to lose direction after the 
CBI sought permission to enlist two 
top State police officials as accused. 
Earlier, the High Court had ordered 

a CBI probe into the custody death of 
Sampath on 25 May 2010. The post-
mortem report revealed that Sampath 
had died of internal hemorrhage due to 
heavy head injuries suffered obviously 
in torture. The report also said there 
were 63 injuries in his body. Three of 
his ribs had been broken due to the use 
of third degree methods. The injuries 
were due to punching with hard 
objects, the report confirmed.7 

Cases of torture continued to 
be reported. In October 2010, V. 
A. Johnson (30 years), resident of 
Ezhupunna South, was allegedly 
tortured at Panangad police station in 
Thrissur district. The victim alleged 
that Siby Thomas (Sub-Inspector) and 
two constables stopped his motorcycle 
and beat him up on the alleged charge 
that he did not stop when signaled. 
Thereafter, he was taken to the police 
station and again beaten up.8

In November 2010, the State 
Human Rights Commission 
ordered the state government to  
pay compensation of Rs.3,000 to  
63-year-old Viswambharan Nair who 
was taken into custody by the police 
for suspected drunken driving and 
taken around the city for two-and-half 
hours without giving him a drop of 
water to drink.9

Similarly, the Kerala State Human 
Rights Commission in November 2010 
directed the Home Secretary to order a 
high-level inquiry into a complaint that 
policemen raped a woman who was 
arrested for theft in Ernakulam. The 
direction came after the woman, who 
was lodged in the Viyyur Central Jail, 
made the disclosure to SHRC during a 
surprise visit to the prison. The woman 
became pregnant following the alleged 
rape. The woman alleged that she was 

raped by four police personnel after her 
arrest on 10 June 2010.10

III. Violations of ESCRs
i. Right to health

The use of aerial spraying of 
endosulfan, an insecticide continued 
in the state, resulting in serious 
health problems for the people. The 
northern district of Kasaragod became 
a corridor of disease and death due 
to indiscriminate use of endosulfan. 
Hundreds of people are suffering from 
serious ailments like cancer, physical 
deformities, mental retardation, skin 
diseases and growth abnormalities 
in the 11 panchayats in Kasaragod 
district where endosulfan has been 
aerially sprayed across 4,500 acres of 
cashew plantations of the State-owned 
Plantation Corporation of Kerala for 
two decades.11

The official number of affected 
persons is 4,000. However, the Anti-
Endosulfan Committee estimates that 
about 8,000-9,000 persons are affected 
in Kasaragod district. Further, about 
500 persons died over the past decade 
owing to various diseases triggered 
by the large-scale use of pesticides in 
the district. Yet, the compensation 
paid by the state government is very 
low. According to Anti-Endosulfan 
Committee, the compensation paid is 
merely Rs 50,000 for the families of 
each of the deceased12 and monthly 
pension of Rs 500 for the affected 
persons.13  

On 18 November 2010, the 
National Human Rights Commission 
(NHRC) issued notices to the Ministry 
of Environment and Forest (MoEF), 
Ministry of Agriculture and state 
government of Kerala following media 
reports on the use of aerial spraying 
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of endosulfan in Kasaragod district. 
In November 2010, a random survey 
conducted jointly by State’s Health and 
Agriculture Departments found 2,210 
victims of endosulfan poisoning in six 
worst-affected villages.14

On 20 November 2010, Narayana 
Vokalinga died of health ailments due 
to constant exposure to endosulfan. 
The deceased, a former employee of 
the Plantation Corporation of Kerala 
had developed uneasiness and swelling 
on his legs after years of work.15

In 2005, the state government 
imposed a statewide ban on endosulfan 
based on the High Court’s directive. 
State’s Agriculture Minister states 
that endosulfan is readily available in 
neighbouring states and smuggled 
into Kerala.16 Following protests by 
public, the state government on 3 
December 2010 announced a blanket 
ban on the use of highly hazardous 
‘red’ and ‘yellow’ category pesticides 
in Kasaragod district with immediate 
effect. The ban would be enforced in 
other district in a phased manner.17

ii. Right to Education
The provision in the Right to 

Education (RTE) Act that a child 
should be able to access a school within 
a kilometre’s walk remained unrealized 
in tribal dominated Attappady in 
Palakkad district. The Attappady tribal 
area in Palakkad district remained the 
most educationally-backward region in 
the state that has the highest literacy 
rate in the country.18

There was only one primary school 
in a block covering nearly 725 sq 
km, spread over three panchayats of 
Puthur, Sholayur and Agali. In some 
cases, children had to travel nearly 35 
km to reach their schools. The lack of 
transportation facilities further force 

students studying in schools to live 
in hostels. However, limited hostel 
facilities compel many students to leave 
for distant places like Wayanad, Thrissur 
and Kozhikode to continue studying. 
But, the students living within six to 
12 km are refused admission because 
they come from nearby places. Only 
those living at least 20 km away from 
the school would get admission. As a 
result, children were separated from 
their families from the age of six to 
pursue formal education from hostels. 
The number of high schools is very low. 
As a result, many children discontinue 
studies after primary schooling. Most 
students in Attappady reportedly quit 
school at the age of 12 or 13. Even 
these residential schools were in a 
deplorable state with low hygiene and 
overcrowding.19 
iii. Right of the disabled

According to the 2001 census, 
there are 8,60,794 disabled persons 

(2.7% of the total population) in the 
state. Of these, majority are widows. 
It is mandatory to provide disability 
certificates to all disabled under the 
Persons with Disability Act. These 
certificates are required for grant of 
pension and availing other benefits 
from local bodies. However, the  
state government failed to provide 
disability certificates. Only 1.5 lakh 
out of the total disabled persons  
in the state were given disability 
certificate cum identity cards. The  
rest are yet to be provided certificate  
till date.20

The Social Welfare Department 
runs institutions for the care and 
protection of disabled persons in the 
state. In 2010, there were 11 Old 
Age Homes and 1 Day Care Centre 
and Old Age Home for the disabled 
people with a sanctioned strength of 
1150. However, there were only 529 
inmates by the year’s end.21 n

Madhya Pradesh
I. Highlight: Madhya Pradesh 
tops after rejecting 71% of the 
applications under the FRA

In November 2010, Madhya 
Pradesh was awarded by the 

Central government for the best 
implementation of Forest Rights 
Act (FRA). The state government 
distributed more than 1.34 lakh 
forest land right certificates to  
the beneficiaries as of 23 November 
2010.1 Chief Minister Shivraj Singh 
Chouhan started the ‘Vanvasi Samman 
Yatra’ in the tribal-dominated 
districts of the state2 to enlist active 
participation of tribal population 
in development process including 

ensuring effective implementation 
of FRA and benefits of government 
schemes to the tribals.3

However, the main opposition 
party, Congress alleged that out of 
3,91,785 claims, 2,41,341 (i.e. 71% of 
the total claims) were rejected by the 
State Committee at the end of October 
2010. Further, the state government 
even failed to provide pattas to the 
‘Kabij’ (Possessors) who were in 
possession of land since 1980.4  

During a field visit by National 
Committee on the Forest Rights Act in 
Madhya Pradesh from 20-24 May 2010 
the Committee found several lacunae 
in the manner of implementation of the 
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FRA.  The Committee found that in 
several cases, the grounds for rejection 
were either not given or were invalid, 
such as reason like “land being reserved 
for settling Bangladesh refugees” was 
given for rejection. In several villages, 
claims filed by villagers, for which 
they had acknowledgement, were 
not shown in government records at 
all. The Committee also found that  
rights of persons affected by dam- 
relate displacement, e.g. Sardar  
Sarovar, Tawa dam, Narmada Sagar, 
Omkareshwar dam, etc were not 
addressed. Further, the FRA process 
had not been initiated in and around 
Protected Areas and there was no 
attempt to address the special problems 
faced by some socalled primitive 
tribal groups (PTGs), Mankars, and 
communities like the Mankars, Nayaks 
and Banjaras are other tribals but have 
not been included in the list of tribals 
in the state.5

II. Violations of civil and 
political rights

The violations of civil and  
political rights were reported at 
regular intervals in Madhya Pradesh. 
However, the guilty law enforcement 
policemen were seldom punished. 
In a rare case, on 16 October 2010, 
the Madhya Pradesh Human Rights 
Commission recommended criminal 
proceedings against Head Constable 
Rakesh Tiwari and Constable  
Jitendra Singh and departmental 
enquiries against then Chhatarpur CSP 
Pramod Sinha, the then Town Inspector 
of Naogaon AR Bhave, the then Town 
Inspector of Chhatarpur Kotwali RS 
Rawat and the Government doctor, 
Dr Mahendra Kumar Gupta, who was 
posted at the jail, in connection with 

the custodial death of Umesh Kumar 
Sahu due to torture. The Commission 
further recommended the State 
Government to provide interim 
relief of Rs 3 lakh to the next of kin 
of the deceased and asked the State 
Government to forward an action 
taken report to it within a month.6

III. Violations of the rights of 
the Dalits 

The Dalits remained vulnerable to 
physical violence from the upper caste.

On 18 October 2010, Munna 
Jatav (48 years), a dalit was killed 
and his body thrown at the railway 
tracks by some unidentified persons in 
Singhal locality in Morena district. The 
deceased was killed when he resisted 
the attackers who were teasing his 
daughter and for having tried to lodge 
a police complaint.7

On 12 October 2010, a 50-year-
old Dalit woman was allegedly raped 
by two upper caste men Liladhar and 
Bimlesh in Jait village, the native place 
of the Chief Minister Shivraj Singh 
Chouhan. The victim was later forced 
to leave the village. The victim was 
raped because she spoke against the 
upper caste when she was denied entry 
into a temple three months earlier. The 
National Commission for Minorities 
ordered an inquiry into the incident.8 

IV. Violations of ESCRs
i. Right to health

Madhya Pradesh is one of the poor 
performers in providing health services 
in the state. The vulnerable sections 
like women and children are the worst 
sufferers. 

According to the National Rural 
Health Mission (NHRM) report 2010, 
Madhya Pradesh tops the list of child 

mortality and malnutrition rates in the 
country. The child mortality rate is 70 
per 1000 born and malnutrition rate 
is 60 per 100 children in comparison 
to national average of 53 and 42 
respectively.9 Presently 6.6 million (60 
percent) children under the age of six 
years suffer from malnutrition in the 
state. Out of 6.6 million children 1.26 
million children are classified as severely 
malnourished. Dalit and tribal children 
are most affected. About 72 percent 
of tribal children in Madhya Pradesh 
suffer from malnutrition.10 

In spite of this hard fact, on 1 
November 2010, the state government 
decided to provide mixture of jaggery, 
horse gram and peanuts instead of milk 
and eggs in anganwadis under the Atal 
Bal Arogya Mission throughout the 
state which was set to be launched at the 
end of December 2010 in order to cope 
with the problem of malnutrition.11  

This was despite the fact that 
in Indore district children suffering 
from malnutrition showed sign of 
improvement due to consumption of 
milk and eggs. According to Indore 
District Collector, Mr. Raghavendra 
Singh, out of 4,132 children suffering 
from severe and acute malnutrition 
(SAM), 3,077 children experienced 
weight gain, 1,452 improved to the 
moderate and mild malnutrition 
(MAM) category, and 310 recovered 
completely over the last few months.12   
ii. Right to education

On 16 October 2010, the Deputy 
Director, Directorate of Public 
Instructions PR Tiwari said that out of 
the 6,028 high and higher secondary 
schools in Madhya Pradesh, 2,000 
high schools and 200 higher secondary 
schools still did not have their own 
buildings.13 The situation is worse in 



42 stAtes RounD up India Human Rights Report  October-December 2010

Maharashtra
I. Highlight: Environmental 
concerns  

Displacement and damage to the 
environment remains a serious 

concern. Environmental groups and 
project affected people vehemently 
opposed industrial and mining 
projects. 

On 28 November 2010, the Union 
Ministry of Environment and Forests 
(MoEF) accorded a conditional 
environmental clearance to the 9,900 
MW Jaitapur Nuclear Power Project 
(JNPP) to be set up in the coastal 
Konkan region of Maharashtra. The 
MoEF reportedly put 35 conditions, 
including 23 specific ones, to the State-
run Nuclear Power Corporation of 
India Limited (NPCIL), which would 
execute the project in collaboration 
with the French nuclear power giant 
Areva.1

With this, protest against JNPP 
which is likely to displace at least 
2,335 families from five villages 
of Jaitapur-Madban, heated up. 
The affected villagers and two 
environmental organizations namely 
Konkan Bachao Samiti (KBS) and 
the Janhit Sewa Samiti (JSS) rejected 
the State government’s Rs. 15 crores 
compensation package and opposed the 
project2 even as a high powered Group 
of Ministers (GoM) was looking into 
the enhancement of compensation.3 
On 4 December 2010, hundreds of 

villagers and members of the KBS 
and JSS protested in Mumbai as well 
as at Madban village, the project site. 
At Madban village, police reportedly 
detained at least 800 protesters, 
including former High Court Judge 
B.G. Kolse-Patil and KBS convenor 
Vaishali Patil.4 But, Environment 
Minister Jairam Ramesh refused to 
review the conditional environmental 
clearance given to JNPP.5

In October 2010, the state 
government approved 49 mining leases 
for excavating iron and bauxite ores in 
the Sindhudurg region, considered 
as one of the last few remaining 
densely forested areas in the country. 
Sindhudurg has the highest green cover 
in Maharashtra (49%) and was declared 
the first eco-tourism district in the 
country in 1997.6 Following consistent 
media reporting about the disastrous 
impact of mining on the eco-system 
in the Western Ghats, Union Minister 
of Environment and Forests Jairam 
Ramesh asked Maharashtra Chief 
Minister Ashok Chavan to review the 
mining leases while expressing serious 
doubts on the credibility and integrity 
of the environment-impact assessment 
reports.7

In early October 2010, various 
environmental activists filed a PIL in 
the Bombay High Court challenging 
the construction of the proposed 

tribal areas. For example, there were no 
high schools in seven tribal dominated 
village panchayats including Kalakund, 
Kuldhana, Baigram, Gwalu and Sedal 
under Mhow tehsil in Indore district at 
the end of November 2010.14

Madhya Pradesh also failed to 
implement the norms required under 
the Right to Education Act. There 
were over 1.10 lakh primary and 
middle schools in the State. However, 
according to Rajya Shiksha Kendra 

(RSK) Commissioner Manoj Jhalani, 
the schools especially in urban areas 
had no building of their own due to 
non-availability of land.15 Further, 
there was a shortage of about 1,48,000 
teachers in the State.16 n

25,000 acres Lavasa hill station project 
in Mulsi Taluka of Pune district on the 
ground that environmental clearance 
had not been obtained from the 
Centre.8 On 25 November 2010, the 
MoEF issued a show-cause notice to 
Lavasa asking for an explanation for 
not obtaining environmental clearance 
and asked the corporation to stop the 
ongoing constructions.9 After hearing 
the LCL, on 29 December 2010 the 
MoEF decided to send a technical 
team to the site of the township to 
make an on-the-spot assessment of the 
controversial hill project.10

II. Violations of civil and 
political rights

There were number of violations 
of civil and political rights by the 
security forces including while in 
police custody. On 19 November 
2010, during their appearance before 
the court of Metropolitan Magistrate, 
Andheri, Mumbai four detainees 
namely Rajkumar Tiwari, Kamlesh 
Mishra, Sanjay Shrivastava and Gaurav 
Chaurasia alleged that the duty officer 
at DN Nagar police station assaulted 
them. Gaurav Chaurasia, who showed 
his back, bore the mark of injuries 
caused by whipping. The four were 
accused of obstructing a government 
officer’s work as they protested against 
demolition at Andheri. The court sent 
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the detainees for medical examination 
and directed that all of them be shifted 
to judicial custody instead of police 
custody.11

The police personnel were 
responsible for violence against women 
including rape. On 3 October 2010, 
constable Dhananjay Madne and his 
friend Arshad Ali allegedly raped a 
20-year-old girl working in a hookah 
parlour in Mumbai under threat. Police 
arrested the accused on 8 October 
2010.12 On 17 November 2010, 
senior Mumbai police inspector Arun 
Borude was sacked after he absconded 
following alleged rape of a 15-year-old 
from Mumbai.13

Proceedings in the alleged fake 
encounter killing of Ram Narayan 
Gupta alias Lakhan Bhaiya in 2006 
continued. On 8 October 2010, the 
Special Investigation Team filed two 
supplementary charge sheets against 
five policemen and one builder in the 
case.14

III Abuses by the AOGs
The Maoists were responsible for 

murder of civilians. On 8 October 
2010, suspected Maoists killed four 
persons, including two tribal children, at 
Savargaon under Gadchiroli district of 
Maharashtra bordering Chhattisgarh.15

On 24 November 2010, a group 
of Naxalites killed 55-year-old, Bajirao 
Chandriya Soyam, a resident of Tonder 
village in Gadchiroli district suspecting 
him to be a police informer.16 

Children in Naxal infested areas 
of Maharashtra also became victims 
of violence. On 8 October 2010, two 
tribal schoolchildren aged 11 and 12 
years, the school cook and a 55-year 
old villager were reportedly killed in a 
grenade explosion inside their school 

at Savargaon at the Maharashtra-
Chhattishgarh border in Gadchiroli 
district.17 On 9 October 2010, another 
child succumbed to his injuries.18 The 
grenade was reportedly lobbed by the 
Maoists during an encounter with the 
Indo-Tibetan Border Police (ITBP) on 
the Chhattishgarh side of the border.19

IV. Violations of the rights of 
the indigenous peoples

Maharashtra has a poor track  
record of implementing the Scheduled 
Tribes and Other Traditional Forest 
Dwellers (Recognition of Forest 
Rights) Act, 2006. Demand for the 
implementation of FRA led to the 
arrest of at least 1,962 Adivasis in 
Nandurdur district on 14 December 
2010. As of 25 December 2010, 
they were being held in various jails 
in Dhule, Aurangabad and Nashik.20 
Their claims for forest land were 
being reportedly rejected without 
reason and the authorities failed 
to do measurement of land using 
Global Positioning System which 
Adivasis have been demanding. 
There were 40,000 applications with 
the administration but only around 
8,600 claims of Adivasis to forest 
land had been approved at the end of 
December 2010. The administration 
confirmed that there were 17,000 
appeals pending.21

V. Violations of ESCRs
i. Right to health

Due to failure of the State Health 
Department to clear the dues of medical 
bills against treatment of financially 
weak patients, many of the hospitals 
were found reluctant to provide 
treatment under the Jeevandai Arogya 
Yojana health scheme. Launched in 

1997, the scheme promises super 
specialty services for patients with 
serious diseases of heart, kidney, brain, 
the spinal cord and cancer and the State 
pays up to Rs1,50,000 in individual 
cases.22

Information under the RTI revealed 
in October 2010 that every year the 
BMC earmarked approximately Rs 
40,000 per student for their welfare 
including free health check-ups every 
month and a compensation of Rs 
30,000 in case of major illness or 
accidents. However, after inspecting 
56 schools run by the BMC, the 
Mumbaiites for Child Rights (M4CR) 
found that most schemes, facilities and 
amenities entitled to a student of a BMC 
run school were confined only to paper. 
None of the 56 schools inspected had 
a first aid kit. The BMC pays an annual 
premium of Rs 5 crore to United India 
Insurance for the same but not a rupee 
had been given to students under this 
scheme.23 
ii. Right to food

Malnutrition and related illness and 
abject poverty have taken a severe toll 
on children in Mahahrashtra.  Ninety-
eight children under six died of various 
causes in Melghat region in September 
2010 alone. Seventy-two deaths were 
reported in September 2009. Every 
year, 400-500 children die of various 
causes in the region. Amravati district 
health officer S.K. Yelurkar confirmed 
the deaths. Activists claimed that 
deaths are caused by malnutrition and 
neglect. According to KHOJ, an NGO 
which works in the region, there were 
over 4,500 children in severe stages of 
under-nutrition in the region.24

iii. Farmer Suicides
Cases of suicide by farmers in 

Maharashtra, mostly in the six cotton-
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growing districts - Yavatmal, Wardha, 
Buldhana, Washim, Akola and Amravati 
in the Vidarbha region continued to be 
reported during October – December 
2010. 

At least 622 farmers committed 
suicide because of agrarian crisis in the 
region during January – 17 October 
2010. On 16 and 17 October 2010, 
seven farmers reportedly committed 
suicide in the Vidarbha region. The 
deceased were identified as - 43-year-
old Waman Awari, 38-year-old Vijay 
Dandge and 46-year-old Dyaneshwar 
Choudhary of Yavatmal district, 40-
year-old Prabhakar Wakte of Akola 
district, 31-year-old Lachhu Madavi 
of Chandrapur, 50-year-old Bhagirath 
Pathorkar of Amravati district and 

33-year-old Raju Lahorkar of Washim 
district.25

As per official records released in 
December 2010, 45 suicides still take 
place every month in the five districts 
of Vidarbha region. In the past 10 
years, a total of 4,427 suicides took 
place in five districts. After an official 
loan-waiver scheme was supposed to 
have taken effect, 919 farmer suicides 
were reported in the past 20 months. 
This shows that the implementation 
of the Rs 3,000-crore Prime Minister’s 
package and a Rs 1,000-crore package 
of the state government had very 
minimal effect on the despairing 
farmers.26

Kishore Tiwari of NGO, Vidarbha 
Janandolan Samiti that has been 

documenting the farmers’ suicides in 
the region since 2001, said most of 
the farmers took the drastic step as 
untimely rains damaged their crops. 
Tiwari claimed that on an average  
two farmers’ killed themselves every 
day in the region despite two relief 
packages provided by the state and 
the Union governments to bailout 
the crisis ridden farmers.27 On 
24 December 2010, the Central 
Government announced Rs 600 crore 
aid for farmers in the state where 
unseasonal rains had caused damage to 
crops spread over 11.46 lakh hectares 
affecting nearly 29 lakh farmers. In 
early December 2010, Maharashtra 
government has already announced 
Rs 1000 crore relief package.28 n

Manipur
I. Highlight: Finally UNLF 
Chairman RK Meghen 
formally arrested 

On 30 November 2010, the 
whereabouts of Mr R K Meghen 

alias Sanayaima, Chairman of the 
United National Liberation Front 
(UNLF), a banned armed opposition 
group in Manipur, was disclosed after 
he was shown formally arrested by a 
three-member team of the National 
Investigation Agency from Motihari 
town in East Champaran district of 
Bihar.1 He was reportedly picked up from 
Dhaka, Bangladesh. He was booked 
under Sections 120(B) (Punishment 
for criminal conspiracy)/121/121(A) 
(Conspiracy to commit offences)/122 
(Collecting arms, etc., with intention 
of waging war against the State)/468 
(Forgery for cheating) of the Indian 
Penal Code and under Section 10/13 

of the Unlawful Activities (Prevention) 
Act.2 However, insurgency and related 
violence continued in Manipur.

II. Violations of civil and 
political rights

The Asian Centre for Human 
Rights documented the following 
cases of human rights violations by the 
security forces during the reporting 
period.

On 27 October 2010, several 
persons including women were beaten 
up by the combined team of army 
and 6th India Reserve Battalion at 
Oinamlong village along NH 53. The 
combined team while escorting goods 
laden trucks beat up some youths who 
were sitting in a waiting shed on the 
false charges that they were extorting 
money from the vehicles plying in 
the highway. Some persons, including 

women, who tried to enquire the matter 
were also not spared and allegedly 
beaten up with rifle butts and verbally 
abused. They were identified as Ms G 
Poudimliu (36 years), Ms K Peijangailiu 
(33 years), G Lungthaodim (30 years) 
and G Kanamlung (23 years).3

Even school children were not 
spared. On the night of 5 December 
2010, students of class XI and XII 
of Jawahar Navodaya Vidyalaya in 
Khumbong in Imphal were allegedly 
canned by police in the school 
campus.4

III. Abuses by the AOGs
The armed opposition groups 

continued to be responsible for 
kidnapping for ransom, extortion and 
crime against non-Manipuris.

The Asian Centre for Human 
Rights documented killing of at least 
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three persons by suspected armed 
opposition groups (AOGs). 

On 24 November 2010, 
Ngamkholet Baite, a village chief, 
was shot dead by two armed men in  
front of his wife at Chahmol hill 
in Chandel district. The Vaiphei  
Peoples Council alleged that the 
deceased was killed by United Kuki 
Liberation Front cadres.5

On the night of 23 October 2010, 
Paokhothang Haokip (58 years), 
a Village Chief, was shot dead by 
unidentified gunmen suspected to be 
cadres of an AOG in Saheiphai village 
in Churachandpur district. On the 
same night, Thokchom Sanayaima 
(62 years), a Zila Parishad member, 
was shot dead by suspected cadres of 
another AOG at Utlou Thiyam Awang 
Leikai in Bishenpur district. The police 
stated that both the deceased were 
targeted over extortion demands.6

A number of persons were 
kidnapped for extortion. 

On 27 November 2010, five 
officials of Public Health Engineering 
department - Huidrom Ganeshwor, 
K Rameshwor, K Manigopal, 
Nongmaithem Somikumar and 
A Ibomcha- were abducted by 
suspected Kangleipak Communist 
Party - Military Council (KCP-MC) 
cadres from Mayangkhang area in 
Senapati district.7 Earlier on 11 
November 2010, Thongam Dolal 
Meitei (32 years), Section Officer of 
Manipur University Engineering Cell, 
was abducted by unidentified men 
suspected to be cadres of an AOG. 
The victim was on his way to Manipur 
University. The family of the victim 
claimed that he was abducted after 
the University authoritiy failed to pay 
money to the abductors.8

IV. Freedom of the press 
The media in Manipur continued 

to be at the receiving end both from 
the state and AOGs. 

On 5 October 2010, the Supreme 
Court slammed the detention of 
Ranjit Oinamcha, editor of eveninger 
Paojel under the National Security 
Act, 1980 for allegedly extorting 
money for United National Liberation 
Front (UNLF) from contractors and 
engineers by issuing demand letters 
printed at his own press in September 
2009. In its order the Supreme Court 
held that the editor should never 
have been detained under preventive 
detention and had his liberty curtailed 
by virtue of his incarceration under 
Section 3(2) of the National Security 
Act, 1980.9 

On the night of 29 December 
2010, A Mobi, editor of Sanaleibak, 
was arrested on the alleged charge of  
having links with Kangleipak 
Communist Party-Tabungba group 
while on his way to office on 
Keishampat Sega Road. On 30 
December 2010, no newspaper was 
published in Manipur in protest 
against the arrest of the editor.10

The media was often forced to 
suspend publications following threats 
from AOGs. On 18 October 2010, 
newspapers in Manipur did not hit 
the stands in protest against a threat 
by AOGs. An AOG wanted a certain 
statement to be published in the 
papers, while its rival faction threatened 
them with dire consequences if the 
statement was published.11 Similarly, 
on 28 October 2010, newspapers  
did not hit the stands following 
persistent pressure from the two 
factions of an armed group to publish 
their press handouts.12

V. Violations of ESCRs
i. Right to education

Manipur failed to meet the norms 
of the Right to Education Act. 

The schools, especially in rural areas 
in the state lacked proper nfrastructure 
and facilities due to the apathy of the 
state government. According to the 
Assessment Survey Evaluation Report 
(ASER) 2010 conducted by Pratham, 
a NGO working to provide quality 
education to the underprivileged 
children of the country, only 11.1 per 
cent schools in rural Manipur, had 
boundary walls. The findings revealed 
an alarming absence of school libraries 
with 90.8 per cent rural schools having 
no libraries. Further, the report revealed 
that there was no drinking water 
facility in 84.6 per cent schools. There 
was no toilet facility in 21.4 per cent 
of schools. While an alarming 78.5 per 
cent schools had no separate provision 
for girl’s toilet. While kitchen shed for 
cooking mid-day meal was available in 
59.2 per cent schools.13 

The state government failed to 
provide schools in some areas. For 
instance, there were reportedly no 
government schools for about 130 
villages in Khengjoy Block in Chandel 
district as on 2 October 2010.14

ii. Right to work
The proper implementation of 

National Rural Employment Guarantee 
Act (NREGA) remained a problem in 
Manipur, resulting in denial of rights 
to the beneficiaries under the Act. In 
December 2010, the Union Ministry 
of Rural Development expressed 
dissatisfaction over the failure of the 
state government to adhere to the 
guidelines of implementing NREGA 
with regard to holding of Vigilance 
& Monitoring Committee meetings. 
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Meghalaya
I. Highlight: Mining poses 
threat

On 18 October 2010, the Shillong 
Bench of the Gauhati High 

Court decided to extend its stay order 
which prohibits coal mining activities 
in Diemshalalu village under Rymbai 
Elaka in Jaintia Hills district. In its writ 
petition, the village Dorbar (Council) 
of Diemshalalu village stated that use 
of explosives and unscientific mining is 
posing a threat to the life and property 
of the residents.1 

On 29 October 2010, the Supreme 
Court while hearing the case of 
allowing French cement major Lafarge 
to carry out mining activities in the 
hills of Meghalaya for its plant in 
Bangladesh wondered why the projects 
needing environmental clearance were 
reaching it for approvals. Two villages 
of East Khasi Hills districts have locked 
horns with each other on the Lafarge 
matter, with residents of Nongtrai 
supporting the mining of limestone, 
while villagers of Shella opposing the 
revised environmental clearance given 
by the Centre. The Nongtrai Dorbar 
(Panchayat) opposed the contention 
of Shella Village Action Committee, 
which has sought cancellation of the 
environmental clearance given by the 
Ministry of Forest and Environment 

to Lafarge. Residents of Shella Village 
alleged that French cement firm 
Lafarge clandestinely acquired their 
land for mining limestone by colluding 
with a neighbouring village. Earlier on 
5 February 2010, the Supreme Court 
had stopped Lafarge from carrying out 
limestone mining in Meghalaya for its 
cement plant in Bangladesh, saying 
mining in the environment sensitive 
zone cannot be allowed.2

Unscientific coal mining had also 
resulted in water scarcity in Meghalaya. 
On 1 November 2010, Meghalaya’s 
Chief Secretary WMS Pariat stated that 
the problem of water is because of the 
unscientific coal mining in the state.3

II. Violations of civil and 
political rights

During October-December 2010, 
Asian Centre for Human Rights 
documented a number of cases of 
violations of human rights in Meghalaya. 
On 20 December 2010, Bhanu Ghosh, 
a disabled person, was tortured by a 
personnel of Assam Rifles identified 
as Th Anand Singh at Nongrimmaw 
in Laitumkhrah. The victim had to 
be admitted in the intensive care unit 
of a hospital in Guwahati, Assam. 
According to the medical report, the 
victim sustained multiple injuries and 

brain haemorrhage due to the torture.4

Women and children were also not 
spared. On the night of 22 October 
2010, a woman (name not known) 
was subjected to brutal beating by the 
personnel of Central Reserve Police 
Force without any reason at Motphran 
in East Khasi Hills district. The victim 
suffered injuries due to the beating and 
had to be hospitalized.5

On 28 October 2010, Master Pikku 
Sangma was allegedly tortured in the 
custody of William Nagar police station 
in East Garo Hills district. The victim 
was picked up from Medical Colony for 
reportedly trying to create trouble. The 
victim was slapped, punched and kicked 
in custody, resulting in multiple bruises 
and swelling all over the body. The 
victim also sustained internal injuries.6

III. Abuses by the AOGs
The armed opposition groups 

(AOGs) continued to be responsible for 
violations of international humanitarian 
law in Meghalaya.  During October-
December 2010, Asian Centre for 
Human Rights documented killing of 
three civilians by AOGs. 

On 16 October 2010, Andresh 
Momin was shot dead at Nabokgre 
village in East Garo Hills district.7 On 
17 November 2010, two coal labourers 

The information uploaded by the 
State Government on the Ministry’s  
website shows that no State level 
Vigilance & Monitoring meetings 
were held in the state in the last two 
years.15

Funds under the Act were diverted 
or embezzled.  On 2 October 2010, a 

village chief was beaten up on the charge 
of allegedly diverting huge amounts 
of NREGA funds meant for payment 
of wages to job cards holders at Char 
Hazar village under Sapermaina Police 
Station in Senapati district.16

In November 2010, the 
Longmai Village Authority alleged 

that ex-chairman of Longmai 
village Lanshingam Gangmei had 
misappropriated a sum of Rs 5,27,646 
sanctioned for undertaking various 
works under the NREGA. As a result, 
the daily wages for 25 days were not 
released to the job-card holders till 12 
November 2010.17 n
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identified as Nazrul Islam and Kuku 
Boro were killed while working at 
separate coal quarries at Nangalbibra in 
South Garo Hills district.8 

On 24 November 2010, Robinus 
Syngkon, District Transport Officer of 
Williamnagar, who was kidnapped in 
October 2010 was released following 
payment of ransom by the family 
members.9 On 16 December 2010, R. 
Sutnga (a coal exporter) was kidnapped 
from a coal quarry at Warima in South 
Garo Hills.10

The Garo National Liberation Army 
was responsible for the above abuses:

IV. Violations of ESCRs
i. Right to health

Meghalaya reported the highest 
number of mosquito-borne disease-
related deaths in the Northeast. 
According to figures submitted in the 
Rajya Sabha on 10 November 2010 
by Union Minister of State for Health 
and Family Welfare, Dinesh Trivedi, 66 
persons died of malaria in Meghalaya 
till September in 2010. While 149 
people died of malaria in 2009.11 Yet, 
the state failed to provide health centre 
in some areas. For instance, there was 
no health centre at Mawkhophet village 
under Mawkyrwat Civil Sub-division in 
West Khasi Hills as of October 2010 as 
a result of which many lives had been 
lost.12

ii. Right to education
The implementation of the Sarva 

Shiksha Abhiyan (SSA) faced various 
lacunae and inadequacies in the 
state. On 28 October 2010, the SSA 
governing body during a meeting 
found that the State was unable to 
achieve targets set such as reducing the 
number of drop outs and enrollment of 
out-of-school children. In Meghalaya, a 

total of 2948 Upper Primary Schools 
and 7323 Lower Primary Schools are 
covered under the SSA scheme.13 

However, the state government 
failed to provide higher schools 
in some areas of the state. For 
instance, there was no secondary 
school at Mawkohphet village under  
Mawkyrwat Civil Sub-division in the 
West Khasi Hills district at the end 
of October 2010. The lower primary 
school, known as Mawkohphet 
Presbyterian Lower Primary School, 
provides elementary education to around 
200 children of the village. However,  
the school, made of concrete, was in 
a dilapidated condition due to apathy 
of the authorities. Due to absence of a 
secondary school, many of the children 
dropped out of school after the upper 
primary level.14

Meghalaya also failed to meet the 
norms of the Right to Education Act. 

The schools, especially in rural 
areas, in the state lacked proper 
infrastructure and facilities. According 
to the Assessment Survey Evaluation 
Report (ASER) 2010 conducted by 
Pratham, a NGO working to provide 
quality education to the underprivileged 
children of the country, only 13.8 per 
cent schools in rural Meghalaya had 

boundary walls. About 78 per cent 
schools had no libraries. There was no 
drinking water facility in 70.6 per cent 
schools. There was no toilet facility in 
34.9 per cent of schools surveyed. While 
an alarming 68.8 per cent schools had 
no separate provision for girl’s toilet. 
While the kitchen shed for cooking 
mid-day meal was available in 59.4 per 
cent schools.15 
iii. Non utilization and mis-
utilization of social sector funds

On 16 November 2010, the 
elders, including the headman, of 
Ksehrynshang village in Jaintia hills 
were accused of misusing funds meant 
for several development schemes 
under the National Rural Employment 
Guarantee Act (NREGA), Indira Awas 
Yojana, etc. The NREGA scheme 
included construction of fish-breeding 
ponds, wells, roads and afforestation. 
The fund misuse was revealed from 
replies under the Right to Information 
(RTI) Act. The RTI finding also revealed 
that the Village Employment Councils 
manipulated the number of working 
days of job cardholders. According 
to the roll register, job cardholders 
attended work even on Sundays.  
While several job cardholders did not 
receive payment.16 n

Mizoram 
I. Highlight: Brus agree to 
return to Mizoram

On 3 November and 4 November 
2010, Mizoram repatriated 

53 Bru families and settled them at 
Kolalian village in Mamit district.1 
Earlier in May 2010, the first batch of 
233 Bru families returned to Mizoram. 
On 29 September 2010, Mizoram 

Home Minister R Lalzirliana informed 
the State Assembly that Mizoram 
government had so far spent Rs 244.59 
lakh for the repatriation of the Brus out 
of total Rs 501.80 lakh released by the 
Centre for the same.2 

The Ministry of Home Affairs asked 
the Mizoram government to repatriate 
all the remaining Bru IDPs by 18 
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October 2010. Although Mizoram 
government sought extension of the 
deadline to 18 November 20103, 
further repatriation was not possible 
due to the strong opposition from 
Mizoram Bru Displaced People’s 
Forum (MBDPF) who demanded 
signing of a Memorandum of 
Understanding prior to start of the 
repatriation process.4 On 19 November 
2010, around 60 Bru families from 
relief camps in Tripura could not 
be repatriated to Mizoram due to 
road blockade by anti-repatriation 
agitators.5 On 30 November 2010, 
Mizoram government suspended 
the repatriation process following 
blockade imposed by the MBDPF.6

On 29 December 2010, the pro and 
anti-repatriation factions of the Brus 
signed an agreement at Kanchanpur, 
Tripura to return to Mizoram through 
mediation of Asian Centre for Human 
Rights. The Agreement among others  
provided for a special project for 
sustainable development of the returnee 
Bru IDPs. On 5 January 2011 the MHA 
gave the new assurances in response to 
the ‘Kanchanpur Agreement’ through 
the ACHR for sustainable development 
of the returnee Brus. Apart from Rs 
80,000 cash assistance to each Bru 
family and one year free ration, “in 
case Bru Coordination Committee and 
Mizoram Bru Displaced Peoples Forum 
propose to set up a mechanism for assisting 
the Govt. of Mizoram in preparation of 
schemes for self-employment of Brus in 
Mizoram, Ministry of Home Affairs would 
support such initiative……in addition to 
a Special Development Project for Western 
Belt of Mizoram where Brus are to be 
resettled”. ACHR also agreed to provide 
technical assistance for development of 
the sustainable development project.

II. Violations of the rights of 
the child

According to Mizoram police, 
at least 357 rape cases were filed  
between 2006 and 17 November 
2010. The Superintendent of Police, 
Aizawl, Lalbiakthanga Khiangte 
stated that in most of the rape cases 
the victims were between the age  
of 10 and 15 years.7 On 19 November 
2010, speaking on the occasion of 
World Day Against Child Abuse in 
Aizawl, Mizoram’s Child Welfare 
Committee (CWC) chairperson 
Lalengruali Sailo stated that the CWC 
received a total of 641 complaints 
on child abuse since its inception on  
22 September 2005. She further 
informed that of all the complaints 
against child abuse, cases of sexual 
molestations topped the list.8

On 18 October 2010, a 5-year-old 
child was lured by a stranger, raped and 
killed in a private garage at Thakthing 
locality in Aizawl. A case of rape and 
murder was registered at Kulikawn 
Police Station. In another incident, the 
dead body of a girl in a decomposed 
state was found on 18 October 2010 
in the drain between Republic Veng 
and Venghlui in Aizawl..9

On 8 November 2010, another 
five-year-old girl was lured by one 
Lalhmangaihzuala, a Myanmarese 
migrant, raped and killed in a jungle 
at Muallungthu village, near Aizawl. 
On 10 November 2010, the villagers 
caught him and beat him to death.10 
The incident of rape and murder of 
the five-year-old Mizo girl sparked 
widespread anger and protests and the 
Village Councils in the area served a 
notice on 15 November 2010 asking 
all the Myanmarese nationals living 
there to quit the area.11 

III. Violations of ESCRs: 
Right to food

On 28 December 2010, Mizoram 
Chakma Development Forum (MCDF) 
filed a complaint with the Office of the 
Supreme Court Commissioners (in 
the case of PUCL v. UOI & Ors. Writ 
Petition (Civil) No. 196 of 200) alleging 
that over 800 tribal families comprising 
about 4,000 men, women and children 
were starving for the past few weeks at 
Parva I, Parva II, Parva III and Kamtuli 
villages in Chakma Autonomous 
District Council in Lawngtlai district 
due to non-supply of foodgrain under 
the Public Distribution System. MCDF 
stated that no food grain under the 
Public Distribution System had been 
supplied to the Antyodaya Anna Yojana 
and Below Poverty Line card holders 
since October 2010. The situation 
was even more serious as these villages 
are located in remote areas, near the 
Myanmar border and a majority of 
the villagers are extremely poor.12 On 
5 January 2011, the Supreme Court 
Commissioners directed the Chief 
Secretary of Mizoram to immediately 
ensure adequate supply of foodgrains 
in four villages namely Parva I, Parva 
II, Parva III and Kamtuli in Lawngtlai 
district in southern Mizoram, bordering 
Myanmar. It further directed to ensure 
that all persons who do not have ration 
cards and have applied for a card, be 
issued ration cards; and to undertake a 
survey in all these villages and identify 
the families who suffer from acute 
malnutrition, identify starvation and 
hunger-related deaths, if any, and share 
information on the coverage of all 
food and livelihood schemes such as 
Integrated Child Development Services, 
NREGA and old age pension scheme 
etc in Lawngtlai district.13 n
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Nagaland
I. Highlight: Naga armed 
groups to stop extortions

In October 2010, the three Naga 
armed opposition groups - the 

National Socialist Council of Nagaland 
(Isak-Muivah), National Socialist 
Council of Nagaland (Khaplang) and 
Federal Government of Nagaland 
(Singnya) under the initiative of 
the Forum for Naga Reconciliation, 
decided to jointly carry out operations 
against anti-social activities following 
increase in abductions and extortion 
in the state. In the joint commitment, 
the three AOGs acknowledged that 
kidnappings and extortions have 
become unbearable concern for all 
and agreed to vigilantly check through 
a collective mechanism. The three 
groups also made a commitment 
that the activities and movements of 
its cadres should remain confined to 
their own respective jurisdictions and 
territories.1

Yet, abduction continued to 
be reported in the state. Between 
October and November 2010, eight 
businessmen were abducted by 
suspected militants from Dimapur 
alone. They were released on payment 
of ransom.2 On 27 November 2010, 
businessmen, supported by several 
Naga organisations of Dimapur, 
began an indefinite closure of the 
trade hub in protest against the 
spree of abduction of businessmen 
and unabated extortions by the 
armed groups. The bandh was called 
following the kidnapping of Hariram 
Gupta, a prominent businessman 
and proprietor of Hariram Balram 
Hardwares from the Walford area in 
Dimapur.3

II. Violations of civil and 
political rights

During October-December 2010, 
the Asian Centre for Human Rights 
documented the following cases of 
human rights violations by the law 
enforcement personnel.

On 5 November 2010, 13 
persons were subjected to torture 
by the 3rd Nagaland Armed Police 
(NAP) personnel at Waphure village 
for bursting fire cracker. The NAP 
personnel allegedly forced the victims 
including the driver and handyman 
of the vehicle to bend down and beat 
them with the sticks for bursting fire 
crackers. The driver suffered tooth 
fracture and a swollen eye after being 
punched on his face. The use of fire 
crackers was common in Nagaland 
especially in Kiphire when somebody 
dies.4 In yet another incident in two 
days earlier (3 November 2010 night), 
a woman (name not known), a resident 
of Senchum village, was tortured by a 
woman police officer at the West Police 
Station. The victim was taken to the 
police station after a FIR was lodged 
against her for kidnapping a girl.5  

III. Violations of the rights of 
the child

The Juvenile Justice (Care and 
Protection of Children) Act, 2000 
had little effect in the state. The law 
enforcing agencies are themselves 
responsible for the violation of the Act 
despite being sensitized on the subject. 

On 22-24 October 2010, three 
minor boys, aged 11, 12 and 13, were 
illegally detained and tortured by the 
police and owner of a restaurant at 
the Circular Road in Dimapur. The 

three minors, rag-pickers and students 
of National Child Labour Project, a 
school supported by Government of 
India, were accused of stealing a dog 
of the restaurant owner on 22 October. 
The restaurant owner called the police 
who tortured the minors during 
questioning to obtain a confession. 
The torture allegedly included stabbing 
with ball pen, burning with cigarettes6 
and one of them was trampled on the 
toe with boots. Not satisfied, the owner 
later handed the minors to East Police 
station where they were again beaten 
up before being transferred to Women 
Cell on the same night where they were 
further tortured and kept without food. 
On 23 October 2010 evening, the 
Women Cell handed over the minors 
to the owner of the restaurant where 
they were again tortured. A dog was 
also allegedly let loose on a minor.7

IV. Violations of ESCRs
i. Right to education

Nagaland failed to meet the norms 
required under the Right to Education 
Act. The schools, especially rural areas 
in the state lacked facilities including 
infrastructure. 

According to the Assessment 
Survey Evaluation Report (ASER) 
2010 conducted by Pratham, a NGO 
working to provide quality education 
to the underprivileged children of the 
country, only 43.3 per cent schools in 
rural Nagaland, had boundary walls. 
There was alarming absence of school 
libraries with 86.7 per cent schools 
having no libraries. The findings further 
revealed that there was no drinking 
water facility in 56.9 per cent schools. 
There was no toilet facility in 13.8 per 
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Orissa
I. Highlight: Controversies 
over industrial and mining 
projects remain

Orissa continued to be in the 
limelight because of the 

controversial industrial and mining 
projects and denial of rights to the 
tribals.

On 18 October 2010, the Ministry 
of Environment and Forest’s Committee 
headed by former Union Environment 
Secretary Meena Gupta submitted two 
separate reports on POSCO project. 
While Meena Gupta recommended that 
there was no need to cancel clearances 
but project proposal should carry 
out comprehensive Environmental 
Impact Assessment (EIA), another 
report jointly submitted by other 
three members of the Committee - 
Urmila Pingle, Devendra Pandey and 
V Suresh recommended cancellation 
of Environmental Impact Assessment 
(EIA) and Coastal Regulation Zone 
(CRZ) clearances to POSCO project 
proposal.1 In their report, the three 
members stated that both POSCO and 
the state government of Orissa had 
seriously violated the Environment 
Protection Act, the Forest Conservation 
Act, Coastal Regulatory Zone rules and 
the Forest Rights Act and the clearances 
granted were a mockery of law. They 
also pointed out that POSCO had 
suppressed data, the Orissa government 

fabricated evidence and the Union 
Ministry of Environment and Forests 
altered records and subverted processes 
to ensure clearances.2 On 18 November 
2010, the Forest Advisory Committee 
(FAC) of the MoEF recommended 
temporary withdrawal of forest 
clearance given to the POSCO project 
for violation of the Forest Rights 
Act.3 Yet at the time of printing of this 
report, the MoEF has given conditional 
clearance to the POSCO.

On 21 October 2010, the Ministry 
of Environment and Forests withdrew 
the terms of reference (TOR) issued 
on 12 March 2009 for expansion of 
Vedanta Aluminium Limited’s alumina 
refinery from one million tones per 
annum to six million tonnes per annum 
and its captive power plant (CPP) at 
Lanjigarh in Kalahandi district from 
75MW to 300 MW, citing violation of 
environment laws.4

On 16 November 2010, the 
Orissa High Court declared the land 
acquisition for the Rs 15,000-crore 
Vedanta University project in Puri town 
as illegal and void. The High Court 
held that Anil Agarwal Foundation was 
ineligible to acquire land as it was not a 
public limited company and asked the 
company to return the acquired land to 
the original owners.5

With regard to the proposed 
Bauxite Project in the Niyamgiri Hills, 

the Parliamentary Standing Committee 
on Social Justice and Empowerment in 
a report tabled in both the Houses of 
Parliament on 16 November 2010 took 
a “strong objection to the displacement 
of the primitive tribal groups i.e. 
the Dongoria Kandhas and the Kutia 
Kandhas settled in the Niyamgiri Hlls 
in the State of Orissa and destruction 
of undisturbed forest land endangering 
and harming their self sufficient forest 
livelihood due to the proposed Bauxite 
Mining Project.” The Parliamentary 
Standing Committee further criticized 
the Ministry of Tribal Affairs for its 
failure to protect the rights of the 
indigenous peoples.6

II. Violations of civil and 
political rights

During October-December 2010, 
the security forces continued to violate 
civil and political rights.

On 26 October 2010, villagers 
of Saplaguda under Mohana block 
in Gajapati district submitted a 
memorandum to the District Collector 
urging the release of the three villagers 
named Jakhyamutha Majhi, Aphira 
Badmajhi and Ajit Badmajhi arrested 
by the police and the Central Reserve 
Police Force (CRPF) as “suspected 
Maoists” on 24 October 2010. The 
villagers claimed that these arrested 
persons were innocent and the police 

cent of schools surveyed. While an 
alarming 47.8 per cent schools had no 
separate provision for girl’s toilet.8 
ii. Rights of the disabled

In October 2010, the Nagaland 
Parents Association for the Disabled 

(NAPAD) urged the state government 
to appoint a separate Commissioner  
& Secretary for the Disabled. There  
are several centrally sponsored  
schemes and policies for the welfare 
of the People with Disabilities (PWD) 

throughout the country but these 
are not available in the State. The 
state government also failed to fully 
implement the 3% job reservation 
policy for disabled persons in 
government departments.9 n
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were trying to frame them in false cases. 
Of the three, Aphira Badmajhi was said 
to be a student of Khallikote College.7

Again on 11 November 2010, 
villagers of Gopinathpur village under 
Mohana block in Gajapati district 
complained to the District Collector of 
Gajapati against torture and arrest of four 
villagers - Sudarshan, Sushanta, Shiva 
and Bipin Baliarsingh on the suspicion 
of being Maoists on 4 November 2010. 
At the time of the raid the villagers were 
seeing off their guests who had turned 
up for a community feast. Seeing the 
security forces the villagers ran in panic 
and the security forces caught four of 
them who were beaten up and then 
taken in custody.8

III. Abuses by the AOGs
The Maoists were responsible 

for gross violations of international 
humanitarian law. Many civilians were 
killed including construction contractor 
identified as Gadadhar Singh Rajput 
at Sambalpur village in Nabarangpur 
district on 25 October 2010,9 a tribal 
identified as Maheswar Jharika at 
Sariagaon village under Kankadahada 
police station in Dhenkanal district on 
2 November 2010,10 Nadaa Jani (33 
years) and Ramdan Jani (32 years) 
of Timanpur in Raighar block in 
Nabagrangpur district on the night of 
7 November 2010,11 Dama Madkami 
(26 years), a peon in the Kalimela 
block office in Malkangiri district on 
15 November 2010,12 Ganga Padiami 
(32 years) of Katakunda village in 
Malkangiri district on 17 November 
2010, 13 Daudh Munda, Juan Munda 
and Nuan Munda from Topadihi 
village under K Balang police station 
in Sundargarh district on 6 December 
2010, 14  and Anup Singh and Bisra 

Singh of Langalkata village under K. 
Bolang Police station in Sundargarh 
district on 9 December 2010.15 They 
were all accused of being “police 
informers”.

On 8 December 2010, the Maoists 
killed a tribal youth named Sambharu 
Huika, a tractor driver and resident of 
Odiapentha village in Narayanpatna 
block of Koraput district, allegedly 
for refusing to attend the meeting and 
rallies of the Chasi Mulia Adivasi Sangh 
(CMAS).16

Further, on 28 November 2010, 
five civilians including two women and 
a child were killed when the Maoists 
blew up an ambulance by triggering a 
landmine blast in Brahmanigaon area 
in Kandhamal district. The deceased 
were identified as Simon Mallick, 
Imoty Digal, (who was pregnant), 
her three-year-old daughter Subhasri 
Digal, their relative Bunu Digal and 
Sukanti Pradhan (a health worker).17 

IV. Violations of the rights of 
indigenous peoples 

The Orissa government failed to 
properly implement the Forests Rights 
Act (FRA) of 2006. On 31 October 
2010, the Campaign for Survival 
and Dignity (CSD) alleged the State 
government claimed to have approved 
2,33,188 individual forest rights 
claims including 15,928 individual 
forest rights claims of Primitive Tribal 
Groups and 655 Community Forest 
Rights Claims at the District level 
up to 30 September 2010 but most 
of the community forest rights titles 
were faulty. CSD stated that “They 
are actually not the community forest 
rights as per Section 3(1) but are as 
per Section 3(2) of the FRA which are 
meant for developmental rights”.18

The tribals continue to be affected by 
illegal mining. On 24 November 2010, 
Minister of Steel and Mines Raghunath 
Mohanty informed the State Assembly 
that the state government of Orissa 
cancelled the operation of as many as 
246 mines for not having statutory 
forest and environmental clearances. 
One of the major violators in the list was 
State-run Orissa Mining Corporation 
(OMC). At least 18 mines owned by 
OMC Limited were served suspension 
orders for not possessing forest and 
environmental clearance. Similarly, 
other government-run organisations 
include SAIL and Nalco.19

In October 2010, Orissa State 
Vigilance Director Anup Patnaik stated 
that two mining companies - Indrani 
Patnaik mines and S.N. Dasmohapatra 
mines were engaged in illegal activities 
including excavating ore from outside 
their lease area and recommended 
cancellation of their mining leases. The 
Indrani Patnaik mines had excavated 
about 2.62 lakh metric tonnes of iron 
ore illegally during 2006-2008. The 
excavated ore was exported causing 
loss to the state exchequer amounting 
to Rs 1,008 crore. Similarly, S.N. 
Dasmohapatra mine caused a loss of 
Rs 55 crore to the State exchequer 
by exporting 53,000 metric tonnes 
of manganese illegally from the Ram 
Bahadur Thakur mines in Keonjhar. In 
September 2009, vigilance department 
lodged cases against both the mines 
under various sections of Prevention 
of Corruption Act and the Mining and 
Mineral Development Act.20

V. Violations of the rights of 
the Dalits 

Untouchability was still prevalent 
in several parts of Orissa and the 
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Dalits were not allowed access to basic 
services.

On 11 October 2010, a 15-member 
Fact Finding Team representing 
National Campaign on Dalit Human 
Rights, New Delhi and Dalit Adhikar 
Sangathan, Odisha alleged that 
Dalits were still facing untouchiblity, 
discrimination and atrocities by upper 
caste people at Ranapada village under 
Brahmagiri Block of Puri district. The 
Dalits were being denied jobs under 
NREGA, denied food items under 
Public Distribution System and were 
not allowed to purchase their essential 
commodities from the nearby market. 
Further, a signboard in front of Maa 
Kalika temple said untouchables were 
not allowed entering into the temple. 
Yet, the district administration took no 
action against the upper castes.21 

The Dalit students continued to 
face discrimination under the Mid-day 
Meal scheme. At a public hearing on 27 
December 2010, Muna Mallick, a class 
IV, student studying in Baidyakateni 
Primary School in Dhenkanal district 
alleged that hot rice and dal were 
thrown into their plates by upper caste 
people and Dalit students were sent to 
the nullah far away from the school 
to wash their hands. Dalit students 
were not allowed to use the tubewell 
in the school premises. Sabitri Mallick, 
a Dalit, was engaged as a helper for 
cooking mid-day meal in Sukram 
Primary School in Jajpur district but 
she was not allowed to touch the water 
pitcher, vegetables, rice and other 
article in kitchen. She alleged that Dalit 
students were separately seated and 
served food from a distance.22

In October 2010, a Dalit woman 
Tulasi Sethy of Oddiso village in 
Rasulpur block in Jajpur district alleged 

that her two children were denied 
admission into the village Anganwadi 
centre as they belonged to Dalit 
community. Jajpur Collector Pramod 
Kumar Mohanty ordered an inquiry 
into the allegation.23 

VI. Status of internally 
displaced persons 

During May-August 2009,  
about 700 non-Adivasi families 
fled their homes in villages in 
Narayanapatna and Bandhugaon 
blocks in Koraput district in fear of 
violent activities by the Chasi Mulia 
Adibasi Sangha (CMAS). They 
had left for Koraput, Damanjodi, 
Rayagada, Laxmipur in Orissa and 
even to Parvatipuram in Andhra 
Pradesh.24 In a press conference on 
5 October 2010 Koraput Collector 
Rajesh Prabhakar Patil stated that all 
of these displaced families have been 
properly rehabilitated by the district 
administration. Mr Patil claimed that 
out of the displaced families, 200 
families have been provided shelter at 
Koraput, 70 families at Machaliguda 
near Damanjodi and 25 families at 
Laxmipur. 25 But the victims claimed 
that all measures have only been on 
paper and more than 2,000 people 
were still homeless and living in fear 
in various parts of the district, some 
even in the forests. On 4 October 
2010, four displaced persons tried  
to commit suicide after being  
denied a meeting with Chief Minister 
Naveen Patnaik in Bhubaneswar 
to express their grievances.26 On 5 
October 2010, Chief Minister Navin 
Patnaik met the protestors and 
announced assistance package for the 
people of Koraput district who have 
been displaced by CMAS.27 

As many as 680 families are likely to 
be displaced for the proposed Brutang 
irrigation project in Nayagarh district 
for which the stage-I environmental 
clearance had been given by the MoEF. 
About 2,110 hectare of land is likely to 
be submerged due to the project.28 

On 24 October 2010, the villagers 
of Handia in Paradip in Jagatsinghpur 
district under the aegis of Grama 
Surakshya Samiti alleged that they 
had not been paid compensation, 
rehabilitation package and cost of land 
although the Essar Steel company was 
constructing the steel plant after land 
acquisition.29

On 24 November 2010, hundreds 
of villagers from Jajpur’s Kalinganagar 
area protested in front of Orissa 
Legislative Assembly in Bhubaneswar 
demanding compensation for the 
land acquired in 1992 by the state 
government. The State government 
had acquired about 7,300 acres of 
land for establishment of Kalinganagar 
Industrial Complex.30

VII. Violations of ESCRs
i. Right to health

On 16 December 2010, Orissa 
Health Minister Prasanna Acharya 
stated in the State Assembly that a 
total of 183 people died in Orissa since 
January 2010 due to diarrhoea and 
other water borne diseases. The highest 
number of 123 deaths were reported 
from seven districts of Rayagada, 
Kalahandi, Gajapati, Nuapada, 
Nabrangpur, Ganjam and Malkangiri. 
The remaining 60 deaths were reported 
from other parts of the state.31 Earlier, 
on 8 October 2010, the Orissa High 
Court directed the government of 
Orissa to file a detailed status report 
on the situation in Kalahandi and 
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other districts affected by cholera and 
diarrhoea. On 8 November 2010, the 
state government failed to submit a 
status report.32

The dispensary run by the 
Bhubaneswar Municipal Corporation 
(BMC) at Gadakana was reportedly 
functioning without life saving 
medicines, without regular power, 
drinking water supply and other basic 
necessities.33

ii. Right to education
The right to education suffered as 

a result of State apathy and violence by 
the Maoists. 

As of 15 November 2010, the 
Maoists have reportedly destroyed 
eight schools and 10 Gram Panchayat 
offices in Sundargarh, Malkangiri and 
Koraput districts in 2010. The Maoists 
claimed that these buildings were used 
to house security personnel during 
anti-Maoist operations.34 

On 8 November 2010, the Maoists 
blew up the double-storied building of 
Residential High School of the Tribal 
Welfare department at Gompakunda 
under Kalimela police station limits in 
Malkangiri district. The building was 
used as school as well as hostel. Before 

blowing up the building, the Maoists 
emptied all the students and staff. The 
Maoists’ posters left at the spot claimed 
that the destruction of the school was 
in protest against the visit of American 
President Barack Obama to India. The 
Maoists also claimed that the school 
building was destroyed as it would be 
used by the security forces during anti-
Maoist operations.35

Students in several government 
schools did not have access to toilets. 
In some schools only teachers, not 
students, were allowed to use the 
toilets.36 n

Punjab 
I. Highlight: Poor health care 
in rural Punjab

The state of health care especially in 
rural areas was dismal in Punjab. 

According to a recent report prepared 
by the Punjab Governance Reforms 
Commission, the health infrastructure 
in the state for primary health care was 
highly inadequate  and sub-standard and 
was much below the national standards.1 
Punjab has 2,950 health sub-centres, 
1,187 subsidiary health centres, 394  
primary/mini primary health centres, 
129 community health centres, 45 rural 
hospitals, 36 sub-divisional hospitals 
and 19 district hospitals. 

According to the report, the 
challenges facing state’s health 
services included poor hygiene and 
sanitation conditions, non-availability 
of medicines and poor diagnostic 
facilities, poor working conditions 
for staff, application of privatisation 
principle, shortage of specialists, non 
transparency and adhocism in staff 
postings, inadequacy of resources for 

maintenance in particular for ambulance, 
minor repairs, petrol for generators, X 
ray films, water, sanitation, cleanliness, 
patient and infrastructure.2 The report 
stated  that availability of medicines that 
should meet the benchmark of at  least 
60 per cent was a mere  8.4 per cent, 
forcing patients to purchase drugs from 
the open market. Although there is a 
provision for supply from the state and 
district level, in practice, most of these  
centres were told to buy medicine from 
user charges fund.3

The health infrastructure was  poor. 
Only 17 per cent of the  PHCs are 
functioning for 24 hours. In terms of 
regular power supply to the PHCs, which 
is essential to  run machines, etc, only 
7.5 per cent PHCs have a regular supply, 
which  is lower than national average of  
36 per cent.4

II. Violations of civil and 
political rights

Punjab continued to witness serious 
violations of civil and political rights. 

The Asian Centre for Human Rights 
documented the following cases of 
human rights violations by the law 
enforcement personnel during October-
December 2010.

On 10 November 2010, Hardeep 
Singh (27 years), son of Kesar Singh, 
died due to alleged torture at the 
Khamano police station in Ludhiana 
district. The deceased, a resident of 
Sarwarpur village, was arrested in 
connection with a theft case. The 
police claimed that the deceased 
committed suicide by using his jeans 
from the iron grill of the ventilator of 
the bathroom. However, the residents 
and the deceased’s relatives alleged that 
the deceased was tortured at the police 
station, resulting in his death.5

On 1 October 2010, undertrial 
prisoner identified as Vijay Pal (23 years) 
died under mysterious circumstances at 
Amritsar Central Jail. The jail authorities 
claimed that the deceased committed 
suicide by hanging himself from the 
ceiling of the bathroom of the jail.6
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On 28 October 2010, a video clip 
(MMS) showing a suspected thief 
(name unknown) being tortured by 
three police personnel, Assistant Sub-
Inspector Avtar Singh, Head Constable 
Jagir Singh and Harjinder Singh, a 
Home Guard of the Bhogpur police 
station in Jalandhar was published in 
media and shown on televisions. The 
video clip shows the victim being forced 
by three police personnel to stressed 
out down on the floor and one police 
personnel beating him with a leather 
belt on the buttock and back with full 
force. While another police personnel 
was sitting on the chest of the victim 
holding both of his arms.7

On 8 December 2010, Sunil Kumar, 
an undertrial lodged at the Ropar 
Jail, was stripped and tortured by the 
Assistant Deputy Superintendent of 
the Jail for complaining against him for 
abuse and torture before the Session 
Judge. The accused was suspended.8

On 23 December 2010, the Punjab 
and Haryana High Court issued notice 
of motion to the state government 
and the Director General of Police 
among others on a petition filed by the 
World Human Rights Council for an 
independent probe regarding the illegal 
detention of Ashok Kumar, which led 
him to commit suicide. According to the 
petitioner, the deceased Ashok Kumar 
and his brother Parmod Kumar were 
taken to the police station Phagwara 
following a quarrel with another person 
of the locality. They were released after 
five days of illegal detention. Unable to 
bear the humiliation and harassment, 
Ashok Kumar allegedly took the 
extreme step of committing suicide.9

The police personnel also committed 
custodial rape. On 19 and 20 October 
2010, a woman was allegedly raped in 

police custody at the Bhikhiwind police 
station in Tarn Taran district. The victim 
allegedly eloped with her paramour on 
18 October 2010.  The police picked up 
the duo and the victim was kept under 
illegal detention at the police station 
on 19 and 20 October where she was 
allegedly raped by a police personnel 
who was working as a reader at the 
police station.10  

III. Violations of the rights of 
the child

The state government failed to 
implement the Juvenile Justice (Care 
and Protection of Children) Act, 2000 
in letter and spirit. Detention of minors 
with adult is expressly forbidden under 
national and international human rights 
law, among others, because of the fact 
that it places the minors at severe risk 
of abuse and exploitation. 

However, adult inmates were  
being lodged in juvenile homes in 
violation of the Juvenile Justice Act. 
For example, more than 15 out of 
69 inmates of a juvenile home at 
Simlapuri locality in Ludhiana district 
were above 18 years of age. These 
adult inmates continued to be detained 
at the home as on 28 December 2010. 
These adult inmates allegedly forced 
the younger inmates to indulge in 
indecent activities. The officials of 
the home were aware of their age but 
claimed that the parents of these adult 
inmates had not registered their actual 
age in juvenile home’s records.11 It 
is clear that no inspection has been 
carried out. This is despite that the 
Juvenile Justice (Care and Protection 
of Children) Act, 2000 clearly 
provides that the State Government 
may appoint inspection committees 
for the children’s homes.

IV. Violations of ESCRs: Right 
to housing
According to official records, there are 
916 families in Amritsar, Gurdaspur, 
Batala and Pathankot who are registered 
under the rehabilitation policy of the state 
government for victims of terrorism. 
However, over 300 families belonging 
to Amritsar were reportedly deprived 
of any benefit under this policy as on 
4 October 2010. The state government 
failed to provide adequate housing to 
these families. It is alleged that in one 
hand, the district administration has 
been auctioning land to earn revenues, 
on the other hand, it claims that there 
are no available land. In July 2001, 
the state government in a notification 
had directed all district heads to make 
available any land on subsidised rates 
for the purpose of the rehabilitation of 
terrorism-hit families.12

In November 2010, a case of 
embezzlement of funds under Indira 
Awas Yojna meant for the poor Dalit 
families surfaced at Bhinder Kalan 
village in Moga district. As many as 
41 Dalit beneficiaries were allegedly 
deprived of the benefit of pucca shelters 
although the first installment of Rs 3.68 
lakh grant was already released by the 
government in 2008. About 23 new 
rooms were proposed to be constructed 
with these funds along with repairs of 
18 houses. However, investigations 
conducted by The Tribune revealed the 
woman sarpanch, Pal Kaur raised the 
walls of only six pucca rooms and left 
it incomplete. She allegedly withdrew  
Rs 3.68 lakh from the panchayat account 
and spent only a meagre amount to 
construct six rooms partially.13 The 
Punjab State Commission for Scheduled 
Castes directed the District Magistrate 
to inquire into the matter.14 n
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Rajasthan
I. Highlight: Police brutality 
come to the fore

The police brutality in the country 
has come to the fore in a Supreme 

Court judgement delivered on 25 
October 2010. While disposing off 
an appeal by the Central Bureau of 
Investigation against an order of the 
Rajasthan High Court, the Supreme 
Court of India awarded five years 
imprisonment to Constable Kishore 
Singh, three years imprisonment to 
Assistant Sub-Inspector (ASI) Sumer 
Dan and six months imprisonment to 
Station House Officer (SHO) Sohan 
Singh for cutting off the penis of a 
man in a Rajasthan police station in 
February 1994. The trial court had 
awarded life imprisonment to the 
accused Constable, 10-year sentence 
to ASI and one year imprisonment 
to the SHO. But the Rajasthan High 
Court acquitted the SHO and the 
ASI and reduced the sentence of 
the constable to the period already 
undergone.1 “If the protector becomes 
predator civilised society will cease to 
exist. In our opinion, policemen who 
commit criminal acts deserve harsher 
punishment than other persons who 
commit such acts, because it is the duty 
of the policemen to protect the people 
and not break the law themselves” – 
observed the Supreme Court.2 

In early October 2010, two 
constables – Tulsiram Rathore, a cook 
and Deshraj, a driver – accused in the 
sensational case of rape and murder of 
22-year-old woman constable Maya 
Yadav were arrested following protest.3 
The victim was found murdered at the 
guesthouse of Chechat Police Station 
in Kota where she was posted on 30 

September 2010. She was first raped 
and bludgeoned to death. There were 
reportedly five major stabs with a 
crooked knife, three on the neck and 
one on each breast while her fingers 
from both her hands were chopped 
off and a bunch of hair yanked out.4 
The police made all attempts to hush 
up the case. The police even failed to 
inform the family of the victim about 
her fate.5 

Five days after rape and murder 
of Maya Yadav allegedly by fellow 
policemen in Kota, a constable Indrajeet 
Singh was sent on punishment transfer 
on charges of sodomizing at least 
a dozen schoolchildren at a police 
outpost in Kishangarh town in Ajmer 
district. The matter came to light when 
an NGO approached the police and 
media along with children, including 
some victims. The victimized children 
study at a government school situated 
near the police outpost where the 
accused constable was deputed.6

II. Violations of the rights of 
the Dalits 

In Rajasthan, Dalits continued to 
face discrimination, intimidation and 
violence.

On 7 October 2010, influential 
people reportedly demolished the 
houses of thirteen Dalit families at 
Satpuda village in Chittaurgarh district. 
The Dalit families had reportedly settled 
and built their houses on government’s 
surplus land in the outskirts of the village 
about 20 years ago. A fact-finding team 
of the Centre for Dalit Rights (CDR), 
which visited the village, found that the 
Dalit families were not served with the 
mandatory notices for eviction under 

the Land Revenue Act, while each 
of them possessed ration cards and 
had their names listed in the electoral 
rolls.7

In early October 2010, it was 
reported that the upper caste people in 
Nangal Lat village in Karauli district 
were forcing the mother of an 11-
year-old Dalit boy to withdraw her 
complaint against some teachers at the 
village school. On 16 September 2010, 
Jitendra Bairwa, a Class IV student 
at Adarsh Hanuman Vidya Mandir 
in Nangal Lat, was admitted at Sir 
Padampat Children’s Hospital, Jaipur 
in a critical condition and succumbed to 
his injuries next day. He was allegedly 
beaten up by the teachers belonging 
to Brahmin community as he objected 
to his teacher Mannu Singh abusing 
him. Keshanti Bairwa, mother of the 
victim had moved a complaint before 
the Todabhim Judicial Magistrate and a 
First Information Report was registered 
in the case.8

III. Violations of ESCRs
NREGA workers get minimum 

wages after protest
On 2 October 2010, thousands 

of workers of the National Rural 
Employment Guarantee Act sat in 
indefinite protest demonstration 
demanding, among others, parity in 
daily wage under NREGA to minimum 
wages in the state.9 NREGA workers 
were receiving only Rs.100 against 
minimum wage of Rs.135 under the 
Minimum Wages Act, which the state 
government revised in October 2010. 
However, Union Rural Development 
and Panchayati Raj Minister C.P. 
Joshi defended lower wages under 
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NREGS stating that provisions of the 
Minimum Wage Act are not applicable 
to NREGA workers.10 His defence was 
absolutely illegal as section 6 (2) of the 
NREG Act 2005 provided that until 
such time as a wage rate is fixed by the 
Central Government in respect of any 
area in the State, the minimum wage 
fixed by the State Government under 
Section 3 of the Minimum Wages 
Act, 1948, for agricultural labourers, 
shall be considered as the wage rate 
applicable to that area.11 After 47 
days of sit-in protest by hundreds of 
NREGA workers since 2 October 
2010, the State Government accepted 
their demand for parity in wages and 
agreed to pay them a daily wage of 
Rs.135 as paid under the Minimum 
Wage Act.12

Illegal mining destroy Aravalli 
hills 

Despite crores being spent in the 
name of conservation and Project 
Tiger, illegal mining activity is back in 
full gear in the protected area of Sariska 
Wildlife Sanctuary.13 

In its judgement dated 11 October 
1991 in Tarun Bharat Sangh versus 
Union of India [Writ (civil) Petition 
No.509 of 1991] the Supreme Court 
had banned mining operations in and 
around the Sariska Tiger Reserve.14 
However, in spite of the Supreme 
Court order, rampant mining is 
reportedly going on at Jaisinghpura, 
Malana, Goverdhanpura, Palpura and 
Jamwa Ramgarh areas of Rajasthan.15 
Rajasthan government claimed it was 
complying with the Supreme Court’s 
instructions but the ground reality 
is different. A survey by Ministry of 
Environment and Forest (MoEF) states 
that over 200 mines are still functional 

in the Aravalis. The survey further states 
that although state government had 
informed the Supreme Court about 53 
leases granted after 16 December 2002, 
a verification by the MoEF revealed 
several mines were functioning in the 
area and their numbers were far more 
than what Rajasthan had submitted to 
the court.16

On 19 October 2010, the State 
government further sanctioned 40 
mining leases on the plea that the 
Aravali range, where stone mining had 
been sanctioned, is less than 100m in 
height and is not considered a hill as 

per state government norms. Vide its 
order dated 7 May 2010, the Supreme 
Court had banned quarrying for 
stone in the Aravalis of neighbouring 
Haryana, holding mining companies 
guilty of violating zoning laws and 
not filling up excavated craters. The 
Supreme Court order however stated 
that some mining may be allowed but 
only when the Haryana government 
adopts a mining policy based on an 
SC-appointed panel’s guidelines. But 
Rajasthan authorities have interpreted 
the norms to their convenience to 
sanction fresh leases.17 n

Tamil Nadu
I. Highlight: Human rights 
violators cannot challenge the 
judgement of the SHRC

In a significant judgement in the 
case of Rajesh Das Vs Tamil Nadu 

State Human Rights Commission 
(W.P.Nos.21604 to 21607 of 2000), the 
Madras High Court stated that a police 
officer found guilty of being involved 
in human rights violations cannot file 
a case challenging either the Human 
Rights Commission’s recommendation 
to compensate the victim monetarily 
or the State government’s decision to 
accept the recommendation.1 

The court intervened in another case 
of torture committed by the police. On 
30 November 2010, the Madras High 
Court ordered a Central Bureau of 
Investigation probe into the custodial 
death of a Dalit Siddha practitioner, 
Dr L. Duraisingam in Kanyakumari 
district in August 2008. The deceased 
allegedly died due to torture after he 
was taken into custody in a case of 
mistaken identity.2

During October-December 
2010, the Asian Centre for Human 
Rights documented the following 
cases of human rights violations 
by law enforcement personnel. On 
2 October 2010, Bala Murgesh, a 
resident of Kadiyamam village in 
Cuddalore district, died due to alleged 
torture during illegal detention at the 
Mudigubba police station in Anantapur 
district. The deceased was taken 
into custody for alleged theft.3 On 9 
November 2010, Mohanakrishnan 
alias Mohanraj (27 years) was killed 
by the police in an alleged fake 
encounter on the Podanur-Vellalore 
road in Coimbatore. According to 
the police, the deceased, arrested in 
connection with the abduction, rape 
and murder of two minors, was taken 
for identification of the places where he 
committed the offence on 9 November 
2010 at around 5.30 am. The police 
claimed that on their way back the 
deceased snatched the service revolver 
of Sub-Inspector Jothi and fired at 
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them injuring Jothi and Sub-Inspector 
Muthumalai. However, there were 
allegations that the deceased was killed 
in a fake encounter.4 

II. Violations of the rights of 
the indigenous peoples

The conditions of the tribals 
remained deplorable in Tamil Nadu. 
The non-implementation of the Forest 
Rights Act (FRA) 2006 made the 
situation worse. In November 2010, 
28 families belonging to the Paliyar 
tribe (Scheduled Tribe) at Serakkadu in 
Theni district started erecting hutments 
on revenue land which was supposed to 
be distributed to them under the FRA.5  
The Paliyar tribe, originally a nomadic 
hunter-gatherer tribe, settled down a 
few decades ago in the area. However, 
they were not given land rights. None 
of them cast a vote till now. Only a 
few families were given ration cards 
over the last 6 months. There is none 
in the tribe who has crossed primary 
education. The Paliyars even have no 
place to bury the dead. For long they 
have been burying the dead in a place 
called Kozhi Koodu, four km away 
from where they dwell.6

Equally deplorable is the condition 
of the tribals living in remote villages 
such as Murukodai, Manalaru Kudisai, 
Komali Kudisai, Seela Muthaiapuram, 
Veerachinnammalpuram, Gandhigram 
and Valiparai on Varushanadu Hills 
in Kadamalaigundu-Mayiladumparai 
Union. The State government failed 
to provide road connectivity, forcing 
them to trek several kilometers on hilly 
terrain to get essential commodities. 
They have been demanding basic 
amenities, road connectivity, old age 
pension and loan for income generation 
activities, etc for long. After a long 

wait, Collector P. Muthuveeran on 12 
October 2010 visited these remote 
villages and issued orders for assistance 
for income generation activities.7

III. Violations of the rights of 
the Dalits 

According to a study, the double 
tumbler system was prevailing in 
14,000 villages in Tamil Nadu and 300 
types of untouchability being practiced.8 
About 174 villages in Tamil Nadu are 
atrocity-prone.9 In November 2010, 
an official document presented to the 
State-level Vigilance and Monitoring 
Committee by the Social Justice and 
Human Rights Wing of Adi Dravidar 
Welfare Department revealed that over 
1,000 cases were filed under the SC/
ST (Prevention of Atrocities) Act every 
year in the areas prone to caste atrocities 
in the State. In 2010 till September, as 
many as 1050 cases were filed under 
the SC/ST Act. However, conviction 
rate continued to be very low.10

On 4 October 2010, S. Ramesh, a 
Dalit student at a college in Tuticorin, 
along with three others, were beaten 
up by a 30-member gang belonging to 
upper caste with iron rods, cricket bats 
and hockey sticks near Anna Nagar 
main road in Tuticorin. Following a 
complaint, the police registered a case 
only for minor offences under the 
Indian Penal Code without booking 
the accused under grave charges such 
as Section 307 (attempt to murder) 
of the IPC and other provisions of the 
Scheduled Castes and Scheduled Tribes 
(Prevention of Atrocities) Act. Later, 
S. Ramesh approached the Madras 
High Court which directed the Deputy 
Inspector General (DIG) of Police, 
Tiruneveli Range to supervise the 
investigation in the case. The victim 

alleged that he was being forced to get 
discharged from a Government hospital 
on the instructions of a Minister and 
his family was also being threatened 
by ruling party men to withdraw the 
complaint.11

IV. Violations of ESCRs
i. Right to education

On 14 November 2010, Minister 
for School Education Thangam 
Thennarasu stated that Tamil Nadu 
had the least number of out-of-school 
children in the country with the highest 
enrolment rate in schools.12

However, education remained 
inaccessible to many child labourers 
and drop-outs in the state. In rural 
areas, there were shortage of teachers 
and proper infrastructure and education 
remained inaccessible to many child 
labourers and drop-outs. Apart from 
lack of basic amenities such as drinking 
water and sanitation facilities in schools, 
there was absence of Anganwadis and 
Balwadis in villages, schools were 
located almost 10 kms away from the 
villages, non- availability of means of 
transport, poor teacher-student ratio, 
low quality of food served in schools 
and the medium of instruction.13

Tamil Nadu failed to meet the 
norms of the Right to Education 
Act. According to the Assessment 
Survey Evaluation Report (ASER) 
2010 conducted by Pratham, a NGO 
working to provide quality education 
to the underprivileged children of the 
country, the schools, especially in rural 
areas, in the state lacked infrastructure 
and. The findings revealed that 39.1 
per cent schools in rural areas of the 
state had no boundary walls. In 20.9 
per cent schools there were no libraries. 
Further, the report revealed that there 
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was no drinking water facility in 12.8 
per cent schools. In 20.8 per cent 
schools there was no separate provision 
for girl’s toilet.14

Official apathy and inadequate 
facilities forced students to attend 
classes under the open sky. For 
example, students of St. Thomas 
Mount Panchayat Union Middle 
School in Sithalapakkam were forced 
to attend classes sitting on a street 
running close to the school, on 
corridors, under trees and also in a 
portion of a temple nearby at the end 
of October 2010. This government 
school was upgraded to a high school 
in 2009, resulting in an increase in the 
students’ strength. However, there 

had been no proportionate increase 
in the facilities at the school. There 
were nearly 800 students in the high 
school, but only a few classrooms. In 
the absence of adequate classrooms, 
a group of students was forced to sit  
outside. Due to lack of toilet facility 
the students were forced to relieve 
themselves in the open. This is a huge 
problem for girls, especially those in 
higher classes.15

ii. Rights to housing
About 241 families in Kottayur 

village in Krishnagiri district were 
fighting for their land rights allotted 
to them as of October 2010. These 
families were relocated after the 
Krishnagiri Reservior Project (KRP) 

was constructed in 1952 to store  
rain water for irrigation. The families 
were also given house site patta 
in lieu of the lands they donated  
for the KRP Dam project in 1978. 
They were permitted by the then 
revenue officials to undertake farming 
in about 647 acres. However, even 
after they were given patta, the 
lands, along with the house sites, 
were declared as Reserve Forest by 
the Forest Department in 1980. In 
1992, the forest department tried to 
evict the occupants from the lands 
in which they were raising crops.  
The occupants of the land now 
are denied assistance from various 
government departments.16 n

Tripura
I. Highlight: Land rights of 
tribal curtailed under the FRA 

The State government of 
Tripura has not been properly 

implementing the Forest Rights Act 
(FRA), 2006, thereby denying rights 
to the indigenous and tribal peoples 
of the State. As on 31 December 
2010, the state government of 
Tripura received a total of 1,75,492, 
including 1,75,215 individual and 277 
community claims under the FRA, 
2006. Of these, 1,17,404 number of 
titles were distributed during the same 
period. However, a total of 56,020 
claims were rejected.1

In November 2010, the National 
Committee on Forest Rights Act, a 
joint review committee of the Ministry 
of Environment & Forests, and the 
Ministry of Tribal Affairs visited 
Tripura to assess the implementation 
of the Forest Rights Act in the state. 

The Committee found that Form B 
which deals with community rights 
was not being supplied to the people.2 
Further, the Committee found that the 
statutory authorities viz. Gram Sabha 
and Forest Rights Committees were 
not involved in the process of survey 
of the land and the demarcation of its 
boundaries leading to manipulation 
of land areas and loss of land rights.3 
The Committee further expressed 
concerns about curtailment of shifting 
cultivation rights, currently spread over 
large areas, under the FRA.4

II. Violations of civil and 
political rights

There were reports of serious 
violations of civil and political rights 
by the security forces. On 24 October 
2010, Hanif Mia (25 years) died due to 
alleged torture in the Bishalgarh police 
station in West Tripura district. He was 

arrested in connection with a case of 
theft and snatching. The police claimed 
that he committed suicide fearing 
conviction.5

On 30 November 2010, Khoka 
Mia (53 years) was killed by a Border 
Security Force (BSF) personnel at 
Amzadnagar village in South Tripura 
district. Mia protested molestation of 
his daughter by the BSF personnel.6 

On the night of 13 October 2010, 
a passenger suffered multiple injuries, 
including loss of a hand, after being 
thrown out by four personnel of 
Government Railway Protection Force 
from an Agartala-bound running train 
near Jirania in West Tripura district 
after an argument with the accused 
RPF personnel. The police detained 
the accused RPF personnel only to 
release them the next day. The police 
allegedly did not even initiate further 
investigation in the case.7
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III. Abuses by the AOGs
According to the police, only 

20 extremist-related incidents were 
reported till October in 20108  
while 127 cadres of different AOGs 
surrendered during 2010.9 

The AOGs continued to kidnap 
people for extortion. On 7 December 
2010, eleven tribal labourers were 
abducted by National Liberation Front 
of Tripura (NLFT) rebels at gunpoint 
from Kunjabari Junior Basic School in 
Gobindabari (bordering Bangladesh) 
under Chhawmanu police station in 
Dhalai district. The labourers were 
camping on the school premises. On 9 
December 2010, two of them identified 
as Aski Marak (31 years) and Ratan 
Koloi (27) were freed with a ransom 
note of Rs 25 lakh demanded for the 
release of the nine other labourers.10

IV. Violations of the rights of 
women and children 

Violence against women continued 
to be reported from the State. On 2 
November 2010, Chief Minister Manik 
Sarkar stated in the State Assembly 
that 313 women were raped between 1 
January 2008 and 30 September 2010 
in Tripura.11 

On 10 October 2010, a tribal 
woman belonging to Reang community 
(name withheld) was raped by a non-
tribal while she was on her way to 43 
Miles from Mungiyakami. The accused 
identified as Sudhanshu Sutradhar, a 
driver, offered a lift to the victim and 
raped her taking advantage of her 
loneliness.12 

On the night of 27 October 2010, 
a 14 year-old girl was raped by Officer-
in-Charge of Kamalpur police station 
Dilip Guha at his official residence at 
Kamalpur in Dhalai district. The victim 

was taken to the official residence of 
the accused by a woman identified as 
Minati Das on the pretext of visiting 
Kamalpur. The victim was forced to 
drink liquor and raped repeatedly by 
the accused police officer.  The victim 
escaped from the house on the next 
morning.13

V. Violations of ESCRs
i. Right to education

The state government reportedly 
finalized the constitution of State 
Academic Authority (SAA) and State 
Advisory Council (SAC) to ensure 
implementation of the Right to Free 
and Compulsory Education Act-
2009.14

However, Tripura failed to meet the 
norms of the Right to Education Act.  
The schools, especially in rural areas 
were suffering from poor infrastructure 
and lack of facilities due to the apathy of 
the state government. According to the 
Assessment Survey Evaluation Report 
(ASER) 2010 conducted by Pratham, a 
NGO, only 19 per cent schools in rural 

areas of the state, had boundary walls 
while 64.6 per cent schools had no 
libraries. There was no drinking water 
facility in 32.6 per cent schools. While 
in 27.4 per cent of schools there was 
drinking water facility but no drinking 
water available. About 48.5 per cent 
schools had no separate provision for 
girl’s toilet.15

ii. Right to work
There were reports of embezzlement 

of the funds under the National Rural 
Employment Guarantee Scheme 
(NREGS). The NREGS workers 
of Ratan Nagar Gaon Sabha under 
Gandacherra Sub-Division in Dhalai 
district alleged that funds were 
embezzled by maintaining fake bank 
accounts. There were a total of 300 
bank accounts for NREGS workers in 
Ratan Nagar Gaon Sabha. Of these, 
about 100 banks accounts were found 
to be fake. The workers were allegedly 
made to sign the job cards with entry 
for 80 man-days after providing only 
60 man-days. Several others allegedly 
did not get wages after work.16 n

Uttar Pradesh
I. Highlight: Atrocities against 
Dalits 

The enjoyment of rights by the 
scheduled castes also known as 

Dalits who constitute about 21 percent 
of the population of Uttar Pradesh 
failed to improve despite the State 
being ruled by a Dalit Chief Minister. 
Dalits remain highly prone to physical 
violence perpetrated by upper caste 
people. Women are specifically targeted 
for sexual violence.

On 3 November 2010, PL Punia, 
Chairman of National Commission 

for Scheduled Castes (NCSC) during 
his visit to Uttar Pradesh criticized the 
state government for being insensitive 
to rising atrocities against Dalits in the 
state. Further, the Chairman stated that 
the special courts set up for hearing the 
cases of Scheduled Castes were taking 
up other cases too thereby causing 
delay in delivery of justice to Dalits.1

The atrocity and injustice being 
meted out to the Dalits was reflected in 
the case of a 17-year-old Dalit girl who 
was raped by Purushottam Naresh 
Dwivedi (a Member of Legislative 
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Assembly of ruling Bahujan Samaj 
Party) in Banda district. The minor 
girl was allegedly raped on 10 and 11 
December 2010 at his residence from 
where she escaped on 12 December 
2010 when the MLA allegedly 
attempted to rape her again. On the 
same day, the victim was arrested and 
sent to District Jail Banda on trumped 
up charges of theft in violation of the 
Juvenile Justice (Care and Protection 
of Children) Act, 2000.2 At the time 
of writing of the report, the accused 
MLA has been arrested and the victim 
released from the jail.

During October-December 2010, 
the Asian Centre for Human Rights 
documented a number of other cases 
of atrocities against Dalits. Some of 
the cases included: Mukesh Balmiki 
killed allegedly over enmity in the 
panchayat elections at Gangdhari 
village in Muzaffarnagar district on 
20 December 2010;3 two Dalit sisters, 
Geeta and Neetu burnt alive at their 
house in Moradabad district on 18 
December 2010;4 a 35-year-old Dalit 
woman abducted and gang raped by 
four persons for several days at Mayaon 
village in Lalitpur district in November 
2010;5 another Dalit woman who was 
allegedly gang raped by two youths 
at Makhiyali village in Muzaffarnagar 
district in November 2010;6 and a 
teenaged Dalit girl who was molested 
and her fingers chopped off in Lucknow 
for filing a police complaint against 
some persons who teased her earlier.7 

Apart from atrocities, funds meant 
for the welfare of the Scheduled 
Castes and Scheduled Tribes were not 
implemented properly. On 27 October 
2010, Uttar Pradesh Chief Minister 
Ms Mayawati suspended seven officials 
of various departments on charges of 

failing to properly implement a scheme 
meant for welfare of Scheduled Castes/
Scheduled Tribes and poor sections 
of the society. The officials belonged 
to Forest, Public Work Department, 
Rural Development, Social Welfare 
and Medical departments.8

II. Violations of civil and 
political rights

Between 1 December 2009 and 31 
October 2010, the National Human 
Rights Commission registered 46,917 
cases of human rights violations from 
Uttar Pradesh. Of these, a whopping 
18,068 cases were registered against 
the police. The complaints against the 
police include arbitrary use of power, 
abduction, rape, custodial violence and 
death, fake encounter and unlawful 
detention.9

During October-December 2010, 
the Asian Centre for Human Rights 
documented the following cases of 
human rights violations by the law 
enforcement personnel.

On the night of 27 October 2010, 
Balistar (40 years) died due to alleged 
torture at the Nababad Police Station 
in Jhansi district. The deceased was 
picked up by the personnel of the 
Special Operations Group (SOG) on 
the same day in connection with a 
robbery case. The police claimed that 
Balistar committed suicide. However, 
the deceased’s relatives alleged that 
Balistar died of police torture.10

On 27 October 2010, Sabir (38 
years), a Saw Mill owner, died due 
to alleged torture by two police 
constables, one identified as Munni 
Lal for refusing to pay them bribe at 
Madhpur area in Balrampur district. 
The body of the deceased was found on 
the next day. Post-mortem examination 

of the body confirmed death due to 
physical torture.11

On 8 October 2010, Kumudesh 
(23 years), an undertrial, died under 
mysterious circumstances at the District 
jail hospital in Etawah district. Local 
residents alleged that the deceased died 
due to torture.12

In November 2010, a case of murder 
was registered against four police 
personnel including Sub-Inspector 
Nandlal for the death of Sameer Kumar 
Nigam (27 years) in the Raipurva area 
in Kanpur City. Deceased’s family 
members alleged that the deceased died 
after being pushed from the roof of a 
building.13  

On 19 October 2010, Udai Narain 
Singh (60 years) died when police 
used disproportionate force during a 
procession at Mayaritar village in Ballia 
district. Preliminary police investigation 
revealed that the deceased died of 
injuries sustained during police action. 
On 20 October, a case was registered 
against 13 policemen under Section 
304 (Culpable homicide) of the IPC.14

III. Violations of the rights of 
the child

The Juvenile Justice (Care and 
Protection of Children) Act, 2000 is 
seldom implemented.  

On the night of 23 October 2010, 
13-year-old Alok (name changed), son 
of Shravan Kumar, was illegally detained 
at the Sector 20 Police Station in Noida. 
The minor was picked up along with an 
adult on the charge of possessing ganja 
(cannabis) and detained over night. 
The police claimed that the minor had 
himself asked the police to detain him 
at the police station.15

From 29 October to 4 November 
2010, a 10 year-old boy was illegally 
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detained at the Chowk Kotwali (Police 
Station) lock-up in Lucknow district. 
The victim, who can hardly speak, 
was detained on the charges of duping 
people.16

Apart from members of political 
parties and influential people, the 
security personnel were responsible 
for sexual violence against women and 
children. On 3 December 2010, a 15-
year-old minor girl was raped by an 
army personnel identified as Brajendra 
and his accomplices at Jaamu village in 
Kanpur district. The victim was raped 
when she had gone to the nearby fields 
to defecate.17

IV. Violations of ESCRs
i. Right to education

The Right of Children to Free and 
Compulsory Education Act (RTE) 
provides for free and compulsory 
education to all children of the age of 
six to fourteen years. However, the 
number of out-of-school children 
remains high in Uttar Pradesh.

According to a recent state 
government survey, there were about 
94,416 out-of-school children in the 
state. These children, aged between 6 
to 14 years, were either never attended 
school or had to drop out.18

The state government failed to 
meet other norms under the RTE Act. 
According to the Assessment Survey 
Evaluation Report (ASER) 2010 
conducted by Pratham, the schools, 
especially in rural areas in the state 
lacked proper infrastructure facilities. 
The survey found that only 44.4 per 
cent schools in rural areas of the state 
had boundary walls and there was 
no library in 51.4 per cent schools. 
Drinking water facility was not 
available in 6.9 per cent schools. Most 

importantly, there was no separate 
provision for girl’s toilet in 24.9 per 
cent schools surveyed by the NGO.19

ii. Right to food
On 3 December 2010, the 

Allahabad High Court ordered the state 
investigative agencies to refer to the 
CBI and complete the investigations 
in six months on the multi-crore food 
scam. The scam estimated to be worth 
Rs 2000 crore where food meant for 
the below poverty line (BPL) card 
holders covered under schemes such as 
Antyodaya, Jawahar Rozagar Yogana 
and mid-day meals was intentionally, 
deliberately and systematically lifted 
and sold in open markets, both at 
home and abroad. The scam is believed 

to have occurred between 2003 and 
2007 when Mulayam Singh Yadav was 
the Chief Minister of Uttar Pradesh.20

On 10 December 2010, Sharad 
Pawar, Food and Agriculture Minister 
in a written reply to Rajya Sabha 
stated that there were reports and 
incidents of smuggling of food grains 
meant for the poor under the public 
distribution system (PDS) to Nepal, 
Bangladesh and even to other nations. 
The Minister also stated that the 
security forces had seized Rs 1.17 
crore worth of foodgrains like paddy 
and pulses that were smuggled to 
Nepal, another Rs 60.62 lakh worth 
of grains confiscated on the Indo-
Bangladesh border in 2010.21 n

Uttarakhand
I. Highlight: Measures to 
prevent violence against 
women and children 

In a highly welcome move, on 
7 December 2010, the state 

government of Uttarakhand decided to 
set up a Children’s Rights Protection 
Commission. The Commission will 
have judicial powers at par with District 
Courts which will give it powers to 
prosecute the people violating child 
rights.1 

Earlier, on 26 October 2010, the 
State government had taken decision 
to appoint Protection Officers in each 
block of the state to prevent domestic 
violence against women.2

On 18 October 2010, Dehradun 
District Protection Officer Ramindri 
Mandrawal stated that as many as 
seventeen girls visited her office to 
complaint against mental torture in the 
last two months. Mandrawal further 

stated that the department received 
about 15 to 20 complaints related to 
domestic violence each day.3 It is not 
only at home but children also faced 
violence in schools. On 6 October 
2010, the police arrested an assistant 
teacher of the Government Primary 
School at Marora village of Kaljikhal 
in Pauri district based on an FIR 
filed by the mother of a girl student. 
The teacher was accused of improper 
conduct, harassing a girl and forcing her 
to remain silent. The Nayab Tehsildar 
registered a case against teacher Vijay 
Chandola under the Section 354, 506 
of Indian Penal Code.4 

II. Status of internally 
displaced persons 

Rehabilitation and resettlement 
continue to elude the project affected 
families displaced by the Tehri Hydro 
Development Corporation (THDC). In 
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October 2010, Uttarakhand Irrigation 
Minister Matvar Singh Kandari alleged 
that the Central Government run-
THDC failed to carry on relief work 
for the villagers displaced by the Tehri 
Hydro Power plant and demanded to 
sanctions more monetary benefits for 
displaced villagers.5

In an order which is highly welcome, 
the Supreme Court on 9 November 
2010 fixed a six-month deadline 
for the Uttarakhand and Central 
Governments to expedite and provide 
relief package and other amenities for 
affected villagers who have been left 
to fend for themselves ever since the 
dam reservoir height was raised to 835 
metres. About 26 villages had become 
unstable owing to raising the height 
of the dam reservoir and the court had 
directed the THDC and Uttarakhand 
Government to ensure speedy relief 
and rehabilitation measures for over 
158 families.6

III. Violations of ESCRs
i. Right to work

On 9 November 2010, Uttarakhand 
Chief Minister Ramesh Pokhriyal 
Nishank announced that services of all 
persons employed as daily wagers or 
contractual workers during or earlier 
than 2000 would be regularised.7 
However, the same spirit was found 
lacking in a subsequent Uttarakhand 
Government’s decision to form a 
special Corbett tiger protection force 
with 30 per cent reservation for Van 
Gujjars and other forest dwellers. The 
force with special police powers to 
open fire on criminals will be led by 
an Assistant Conservator of Forests. 
Sixty Corbett forest guards would be 
recruited in general category and on 
attaining the age of 40 they would be 

absorbed in the department. But the 
30 forest dwellers, recruited under 
reserved category (through a service 
provider), would be on a contractual 
basis. As a part of their job, they are 
tasked to take on the dreaded forest 
mafia but would have no rights or 
social security as their service could 
be discontinued or thrown out of the 
force by the department officials or the 
labour contractor.8

ii. Right to health
Medical and health services 

remained poor in Uttarakhand. 
The National Rural Health Mission 
(NHRM) which was launched on 27 
October 2005 amid lofty promises 
to provide accessible, affordable 
and reliable healthcare to rural 
population could not bring substantial 
improvement in medical and health 
services.9 

A mid-term review of 
implementation of NHRM by the 
Comptroller and Auditor General 
revealed that thirty-five per cent of 
the Central grants i.e. a whopping 
64 crore rupees, received by the State 
Government under NHRM during 
2005-08 reportedly lay unspent. This 
is despite a big gap between health 
services availability and need.10 The 
mid-term review also revealed that the 
State spent crores of rupees between 
2005 and 2008 without preparing 
the plans that formed its very basis 
thus defeating its very purpose and 
chipping away time and public money. 
The CAG in its audit report said: 
“Community was not involved in any 
aspect of health care system, neither 
in planning nor in implementation 
and monitoring. Block and village 
plans, which were to form the basis 
for district plans, were not prepared. 

District health authorities did not own 
up the district level plans prepared with 
outside support. Baseline survey of 
availability of services at various levels 
of heath care system was incomplete. 
Household survey was not conducted. 
Convergence with other departments 
in implementation of the programme 
was also ineffective. Village Health 
and Sanitation Committees (VHSC) 
at villages and Rogi Kalyan Samitis 
(RKS) at PHCs were not formed and 
public hearings (Jan Sunwai) were not 
conducted.11

According to a State Annual 
Report, 2009-10, the trend of Infant 
Mortality Rate and Maternal Mortality 
Ratio in Uttarakhand is 440 which  
are much higher than the national 
average of 254.12

Statistically, there had been 
a mammoth achievement in the 
establishment of First Referral Units 
(FRU) as 72 FRUs have been set 
up against a target of 10 in the state. 
However, majority of these FRUs do 
not provide the stipulated range of 
services due to lack of access to blood 
storage facilities and lack of specialist 
staff. Emergency Obstetric Care is yet 
to be initiated in the state. Progress in 
Skilled Birth Attendant training is slow 
wherein only 46 staff nurses and 138 
ANMs/LHVs were trained against a 
target of 360 by the year 2010.13

Acute shortage of doctors and other 
medical staff is another serious concern. 
In the far-flung mountain areas of 
Uttarakhand, basic health services are 
almost non-existent due to the acute 
shortage of medicos. People living in 
the fringe areas have to traverse several 
kilometers to access medical facilities. 
The attractive terms and perks offered 
by the department proved useless to 
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attract doctors and para-medical staff 
to join the cadre.14

iii. Right to education
Uttarakhand suffered huge damage 

to schools in flash floods caused due 
to cloudburst in September 2010. As 
many as 517 schools, including Basic 
Schools and Middle Schools were 
damaged.15 Further, as many as 18 
primary schools were not functioning 
in various districts of the State due to 
shortage of Shiksha Mitra and teachers 
for the last many months.16

Absenteeism by teachers from 
school remains a serious concern. In 
surprise checks conducted by intensive 
drive team of the State Education 
Board and Directorate caught as many 
as 79 teachers absent in their respective 
schools in October 2010. The team 
reportedly visited as many as 4,302 
schools including primary and high 
schools of rural parts of 52 blocks of 
all 13 districts of the State from 18-23 
October 2010.17 
iv. Right to food

On 9 November 2010, Uttarakhand 
Chief Minister Ramesh Pokhriyal 
Nishank announced a scheme of 
distributing wheat at Rs 2 per kg and 
rice at Rs 3 per kg to Below Poverty 
Line (BPL) card holders. He also 
announced a discount of Rs.2.60 per kg 
on wheat and Rs 2.45 per kg on rice 
for Above Poverty Line card holders. 
With this, APL families will get wheat 
and rice at rates even lower than that at 
which BPL families were getting wheat 
and rice till date. BPL card holders were 
getting wheat at Rs 4.65 per kg and rice 
at Rs 6.15 per kg. APL card holders 
were getting wheat at Rs 6.60 per kg 
and rice at Rs 8.45 per kg. Now, APL 
card holders would get wheat at Rs four 
per kg and rice at Rs six per kg.18

While it remains to be seen whether 
the scheme becomes successful, the 
failure of the Midday Meals Scheme in 
around 100 schools in the state hardly 
evokes any optimism about the success 
of the subsidized food grains. During 
surprise checks conducted in October 
2010 by teams from the Uttarakhand 
Education Directorate in as many as 
3,345 primary and high schools in 
the rural parts of 52 blocks reportedly 
found that midday meals scheme was 
non-operational for several months in 
around odd 100 schools.19 

v. Right to adequate housing 
As of 3 November 2010, as many 

as 1,041 homeless families, who were 
displaced due to flash floods in several 
districts of Uttarakhand in September 
2010, remains homeless. These families 
included 219 in Almora, 104 in 
Bageshwar; 117 in Pithoragarh; 233 in 
Tehri; 285 in Uttarkashi, 40 in Nainital 
and 02 in Champawat. Of these, 211 
families are residing in Government 
buildings, 180 families in makeshift tin 
sheds and 732 families are residing in 
their relatives’ houses.20 n

I. Highlight: Rise in political 
killings

West Bengal, ruled by Communist 
Party of India-Marxist (CPI-M), 

failed to contain political violence 
which claimed several lives since the 
Lok Sabha Elections in 2009. Union 
Home Minister P. Chidambaram in 
a letter to Chief Minister Buddhadeb 
Bhattacharya in December 2010 
described the killings of political 
workers in the state as alarming and 
that the violence pointed to a virtual 
collapse of law and order in some parts 
of the state. According to the Union 
Home Minister, up to 15 December 
2010, 96 Trinamool Congress (TMC) 
cadres were killed and 1,237 were 
injured. During the same period, 65 
CPI-M workers were killed and 773 
were injured. While about 15 Congress 
cadres were killed while 221 cadres 
were injured. According to CPI-M the 
number of its cadres killed stood at 69 
and in addition, 723 were injured.1

The political violence was not 
confined to political parties. It had 

West Bengal
even spread to college campuses in 
the state. On 16 December 2010, one 
student was killed and another seriously 
injured in violence that spread across 
educational institutions.2

Earlier on 11 November 2010, 44 
CPI-M members and supporters were 
sentenced to life imprisonment after 
being convicted of killing 11 farmers 
belonging to the Trinamool Congress 
over land dispute at Suchpur in Nanoor 
in Birbhum district on 27 July 2000.3

II. Violations of civil and 
political rights

The law enforcement personnel 
continued to be responsible for human 
rights violations in West Bengal. During 
October-December 2010, the Asian 
Centre for Human Rights documented 
a number of cases of violations of civil 
and political rights.

These include custodial death of 
Gautam Pal (30 years) at Pradhannagar 
police station in Darjeeling district on 
29 November 2010;4 Ms Nadi Sultana 
(26 years), a Bangladeshi woman, at 
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Dum Dum Central Correctional Home 
in Kolkata on 25 November 2010 
after being arrested on 23 November 
2010 while allegedly trying to sneak 
into Indian Territory;5 a mentally 
ill youth indentified as Kundan  
Nunia (22 years) who was allegedly  
beaten to death by the security guards 
of Eastern Coalfields Workshop in Kulti 
in Bardhaman district on 18 November 
2010;6 Haripada Barman who died in 
the custody of temporary police camp 
at Syedpur village in Malda district 
after being taken into illegal custody 
on 16 November 2010;7and Sentu 
Kumar (25 years), son of Rahimuddin 
Sarkar, who died on 26 October 2010 
allegedly due to denial of immediate 
medical attention after being shot at 
by a personnel of 52nd BSF at Out Post 
No. 2-3 of Kaharpara-Kargil border in 
Murshidabad district.8

III. Abuses by the AOGs
The Maoists continued to 

be responsible for violations of 
international humanitarian law in the 
state. The Maoists targeted political 
parties, CPM in particular, teachers 
and alleged police informers. During 
October-December 2010, the Asian 
Centre for Human Rights documented 
a number of killings by the Maoists in 
the state including three activists of 
Forward Bloc identified as Leru Majhi, 
Dasrath Majhi, and Choto Majhi at 
Chrogora village in Purulia district on 
the night of 3 October 2010;9 primary 
school teacher Gurucharan Mahato 
(53 years) at Chhotoparulia in West 
Midnapore district on the night of 6 
October 2010;10 Ranjit Duley, leader 
of CPI (M) in Belpahari area of West 
Midnapore district on 8 October 2010;11 
Kalipada Chakraborty (56 years) and 

his brother Sukumar Chakraborty 
(35 years) at Tilaiya village in Puralia 
district on the night of 9 October 
2010;12 CPI(M) leader Sitanath Singh 
at Balrampur in Purulia district  on 19 
October 2010;13 Biswanath Mahato 
and Pradip Mahato, members of the 
People’s Committee Against Police 
Atrocities in Jhargram subdivision 
of West Midnapore district on 23 
October 2010;14  Bimal Das (45 years), 
businessman, at Sardiha market in West 
Midnapore district on 3 November 
2010;15  Rashbehari Mahato, Sheikh 
Wahad Ali and Sandhya Rani Mahato 
at Medinipur district on 8 November 
2010;16 Asit Bera (42 years), a member 
of the People’s Committee Against 
Police Atrocities at Bachhurkhonar 
village in West Midnapore on the 
night of 5 December 2010;17 and 
CPM leader Shasthi Bauri in his party 
office at Khoirashol in Birbhum on 8 
December 2010.18 Many of the victims 
were accused as police informers. 

The Maoists also targeted women 
in the state.

On 16 December 2010, seven 
members of Forward Bloc including 
a woman panchayat chief identified 
as Chapala Gorai, were shot dead by 
suspected Maoists at Darda village in 
Puralia district. The alleged Moaists 
called out the seven deceased from the 
homes and shot them on the charges of 
spying on them for security forces.19

On 8 October 2010, suspected 
Maoists allegedly burnt alive a woman 
identified as Jayanti Mantri after she 
tried to organise villagers to revolt 
against the Maoists at Bagh Jhampa 
village in Jhargram in West Midnapore 
district. According to the police, the 
Maoists raided the house of the woman 
and allegedly subjected her to beating 

and rape before burning her alive.20

In November 2010, a 13-year-old 
Santhal girl escaped from the Maoists 
custody and rescued from the forest 
near Bagdubi village in Bankura 
district. According to the police, the 
Maoists allegedly forced the girl to 
carry landmines and kept her sleepless 
on night-long vigils after luring her 
with promises of a better life.21

IV. Violations of ESCRs
i. Right to education

The Supreme Court directions 
on the vacation of the security camps 
from educational institutes continued 
to be violated. As on 7 November 
2010, the authorities failed to vacate a 
police camp at the Madhyamik Shiksha 
Kendra at Dighirpar in Islampur. The 
police camp was set up in 2008 to 
maintain law and order in the area. 
As a result, around 400 students of 
the school had been attending classes 
under the open sky for the past two 
years. The school caters for dropouts 
and has four classrooms. But, the two 
rooms were occupied by the police. 
During school hours, the students bear 
the scorching heat of the sun or run 
to take cover under trees during rain. 
Many students, unable to bear the heat 
or rain, go back homes during school 
hours and feel discouraged to attend 
classes.22 

The right to education further 
suffered due to embezzlement of the 
funds for Mid-Day Meal Scheme 
in several schools in Islampur Sub-
Division in North Dinajpur district.  
A preliminary inquiry revealed that  
Rs 6 lakh were transferred to the 
accounts of two self-help groups that 
did not prepare mid-day meal for a 
single day under the scheme.23 n
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The plight of the Kashmiri Pandits 
who fled from their homes in the 

valley is often lost in the politics on 
Kashmir. In a significant judgement 
on November 30, 2010 in the writ 
petitions W.P.(C) Nos. 5681/2007, 
2869, 8599, 8600, 8601/2008, 
11377/2009, 15239, 15240, 15245, 
15246, 862, 15241, 15264, 15279, 
15698, 1779/2004, 2641/2006, 
7057/2007, 8641, 9609, 11548, 
11488, 11489, 11490 & 11491/2009, 
the Delhi High Court (J. Gita Mittal) 
upheld the right to shelter of the 
Kashmiri Pandits who were shifted 
from Jammu & Kashmir to Delhi and 
posted in the local offices of the central 
organization and department but were 
asked to vacate their government 
allotted houses on superannuation. 

The petitioners contended that those 
representing the Central Government 
in the Kashmir valley, especially those 
who were representing the intelligence 
agencies, para military and defence 
forces as well as the Government 
media became prime targets of the 
militants to the extent that lists of 
such persons who had to be targeted 
were published and circulated in the 
localities. Family members and friends 
of such Government employees were 
killed and their properties destroyed for 
the message to permeate. As a result, 
immediate steps for evacuation of such 
officials on emergency basis were taken 
by the Government of India in order 
to at least protect their lives. The writ 
petitions were filed seeking protection 
against forcible eviction of the quarters 
occupied by them on the ground that it 
is the only roof available to them. On 

account of the prevailing circumstances 
and the inability of the Government to 
secure their lives and properties in their 
home state, they are unable to return 
to the state. Their properties and only 
homes in the valley have either been 
destroyed or occupied. They stood 
reduced to that of `refugees’ in their 
own country with nowhere to go and 
no support at all from the state, the 
only difference being that instead of 
being displaced to another country, 
they stand evicted within their own 
country. 

The Union of India contended 
that the public premises were allotted 
to employees of the Government by 
virtue of their employment. Such 
relationships having come to an end 
on superannuation/demise of the 
government servant, learned counsels 
strongly urge that the petitioners have 
no right at all to continue to occupy 
the official accommodation after their 
retirement. It is further urged that the 
petitioners have no right or entitlement 
to any accommodation from the 
respondents. The submission is that 
the decisions against the petitioners are 
in accordance with the provisions of 
the Act of 1971 and judicial precedents 
on the subject and cannot be faulted on 
any legally tenable grounds.

The Court observed that Article 
19(1)(e) of the Constitution of India 
states that all citizens shall have the 
right to reside and settle in any part 
of the territory of India. Article 21 on 
the other hand states that no person 
shall be deprived of his life or personal 
liberty except according to procedure 
established by law. The Supreme Court 

held that food, shelter and clothing are 
the minimal human rights. The court 
reiterated its earlier expansion of the 
right to residence and settlement by 
again holding that, it is a “fundamental 
right under Article 19(1)(e)  and it 
is a facet of inseparable meaningful 
right to life under Article 21” of the 
Constitution of India. 

The Court while invoking United 
Nations human rights standards stated 
“The international human rights law 
thus establishes a legal obligation 
for ensuring minimum welfare 
guarantees. The conventions, treaties 
and declarations as well as the guiding 
principles manifest the international 
consensus that every nation has a duty 
to ensure and provide these guarantees 
including, inter alia shelter and basic 
general assistance to every person on 
its soils. 

The aforenoticed international 
conventions which exist as well as 
the Guideline Principles for IDPs 
therefore recognize that shelter and 
housing is a basic human right of 
every individual which is the bare 
minimum to be provided to internally 
displaced persons. These Principles 
also emphasise all rights of displaced 
persons and caste a mandate on the 
national authorities concerned of their 
primary duty and responsibility to 
provide protection and humanitarian 
assistance to internally displaced 
persons within their jurisdiction which 
includes their right to safety as well as 
protection against forcible return and 
resettlement in a place where their 
life, safety, liberty and or health would 
be ensured. The Guiding Principles 

Delhi High Court implements Guiding Principles on IDPs

JuDGements
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have been evolved after an elaborate 
consultative process.” 

The Court examined the 
bindingness of the above principles on 
the courts in India. The extent, manner 
and applicability of International 
Conventions and treaties in 
interpretation and expansion of rights, 
have been authoritatively considered 
and are well settled by a catena of 
binding precedents of the Supreme 
Court. 

With regard to the application of 
International conventions and treaties 
in India, the Supreme Court laid the 
following principles in para 47 of 
the judgment In the authoritative 
pronouncement reported at 
JT2008(7)SC11, 2008(9)SCALE69 
Entertainment Network (India) 
Ltd. Vs. Super Cassette Industries  
Ltd. :-   “In interpreting the domestic/
municipal laws, this court has 
extensively made use of International 
law inter alia for the following purposes 
: (i) As a means of interpretation; 
(ii) Justification or fortification of a 
stance taken; (iii) To fulfill spirit of 
international obligation which India 
has entered into, when they are not in 
conflict with the existing domestic law; 
(iv) To reflect international changes 
and reflect the wider civilization; (v) 
To provide a relief contained in a 
covenant, but not in a national law; 
(vi) To fill gaps in law.” 

Following the Vishaka judgement 
on the applicability of international 
human rights standards in the absence 
of domestic law occupying the field, 
the Delhi High Court held that “51. It 
is noteworthy that there is no specific 
law, rule, regulation or instrument 
providing for treatment of IDPs or 
setting out any minimum standards 

for their protection, rehabilitation and 
relocation. The Guiding Principles on 
Internal Displacement reiterate the 
very right to shelter constitutionally 
guaranteed and recognized as a basic 
human right in the international 
instruments. These Guidelines thus 
consolidate and fill gaps in national 
and international law relating to such 
displaced persons. They also provide 
a valuable benchmark for what must 
be ensured as part of the basic human 
rights security of such persons and 
would guide consideration of the rights 
of the present petitioners”.

The Court also held that “Courts 
are bound to use international human 
rights covenants, which also stand 
incorporated into the Protection of 
Human Rights Act, 1993, as a pillar 
of support for the rights recognised 
thereby and to ensure the requisite 
assistance as well as access to shelter 
as a positive right so that the bare 
minimum for those in need is enabled. 
The petitioners assert such rights in the 
challenge laid in these writ petitions”. 

The Court recognized the petitioners 
are members of the larger group 
from their community which stands 
forcibly evicted from one part of the 
country rendering them homeless and 
resourceless. They are without resources 
at the place of their relocation and are 
faced with the threat of forcible eviction 
from their accommodation. By way of 
these writ petitions, the petitioners seek 
protection and enforcement of their 
fundamental right to life which includes 
shelter. The international conventions 
recognise shelter as a basic human 
right. The Guiding Principles reiterate 
the same rights and responsibilities of 
the state so far as IDPs are concerned. 
Consideration of the petitioners rights, 

therefore, would necessarily involve 
ensuring the objectives and declarations 
made in the above international 
instruments especially those endorsed 
by India, reiterated by the Guiding 
Principles for IDPs. 

The Court observed that “The 
petitioners are not continuing to occupy 
the subject premises because they want 
to do so. They are also not claiming a 
right to indefinitely occupy the public 
premises or asserting a title or a right 
thereto in respect of the subject property. 
The petitioners have merely sought 
protection of their right to shelter till 
such time, as the respondents are able to 
ensure their right to life in their home 
state or make available a reasonable 
alternative shelter to the petitioners. 
The respondents have themselves 
considered such requests and permitted 
identically placed persons to continue 
to occupy the allotted accommodation. 
Such a claim has also been entertained 
and granted by not only the Supreme 
Court, but also by this court as well in 
several precedents noticed hereinabove. 
The respondents have admitted in their 
counter affidavit that the petitioners 
have nowhere else to go”. 

The Court further noted that 
“Within the larger group of the IDPs 
from Kashmir, the petitioners form a 
special class and are retired government 
personnel. When the petitioners were 
forced to relocate, they received 
government accommodation not only 
as an incidence of their service, but 
also on account of their compulsive 
eviction from their homes. They have 
also not been able to get any benefit 
of any of the schemes framed by the 
government which clearly admit the 
special needs and entitlement of these 
displaced persons”. 

JuDGements
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As to whether the petitioners  
were “unauthorised occupants of 
public premises”, the Court observed 
that “The respondents would have  
the records of the circumstances 
in which the petitioners and their 
successors in interest were transferred 
and evacuated to Delhi and also 
the extreme necessity of making 
the allotments of the quarters to 
these persons who were not only 
Government servants but also IDPs. 
The Directorate of Estates which 
has effected the impugned decisions 
cancelling the allotments would be 
aware of the pronouncements in 
respect of identically placed persons 
of the Supreme Court in P.K. Koul 
Vs. Estate Officer, this  court in J.K. 
Koul vs. Union of India, the order of 
the Central Administrative Tribunal 
in Tej Kishan Vs. Union of India 
& Ors. and implemented the same.  
The respondents are aware of the 
prevalent situation.” 

No legal interpretation would be 
acceptable which does not take into 

its consideration the relevant facts 
and circumstances. There can also 
be no statutory interpretation which 
results in violation and constitutional 
guarantees and protection. The 
present petitioners certainly cannot be 
compared with or treated in the same 
manner in which the respondents 
would deal with any other occupant 
who has not suffered the gross 
violations and deprivations as the 
petitioners, and is unauthorisedly 
occupying the public premises. 

It, therefore, has to be held that 
the occupation by petitioners cannot 
be construed as “unauthorized 
occupation” of the quarters within the 
meaning of the expression in Section 
2(g) of the Public Premises (Eviction 
of Unauthorized Occupants) Act, 
1971. 114. 

The Court in its order held  
that “In view of the above  
discussion, absent any alternative;  
the admitted failure of the  
respondents to protect the 
constitutional rights of the petitioner 

and the threats which subsist in  
case they were compelled to 
return to their State; given the 
arbitrary and wrongful failure to 
exercise the discretion under the 
SR-317 B-25 of the Allotment of 
Government Residences (General  
Pool in Delhi) Rules, 1963 in  
favour of the petitioners; the drastic 
violation of the fundamental and  
basic human rights of the 
petitioner which results upon such 
implementation of the statutory 
provisions; keeping view the  
schemes of rehabilitation and 
resettlement of Kashmiri migrants 
of the respondents, and also the 
several judicial precedents and 
administrative orders in respect of 
similarly placed persons, the action 
of the respondents in treating the 
petitioners as unauthorised occupants 
and proceeding against them under 
the Public Premises (Eviction of 
Unauthorised Occupants) Act, 1971 
was completely misdirected and 
unwarranted”. n

Who are the indigenous peoples of India?

At the United Nations, 
the government of India  

consistently denied existence or 
applicability of the concept of 
“indigenous peoples” to India. 
India had consistently opposed the  
UN Declaration on the Rights of 
Indigenous Peoples by the United 
Nations though it voted in favour  
at the General Assembly on 13 
September 2007. 

India is signatory to the ILO 
Convention No. 107 concerning 
the Protection and Integration of 

Indigenous and Other Tribal and Semi-
Tribal Populations in Independent 
Countries and it has legal responsibilities 
for its implementation. Nonetheless 
the concept of indigenous peoples has 
often been questioned in India.

 The Supreme Court in its latest 
judgement on 5 January 2011 while 
dismissing the Criminal Appellate 
Jurisdiction arising out of Special 
Leave Petition (Crl) No. 10367 of 
2010) (Kailas & Others .. Appellant 
(s) -versus- State of Maharashtra) 
unequivocally asserted that Scheduled 

Tribes are indigenous peoples of India 
and the apex court further went on to 
describe the history of oppression from 
the days of Mahabharata. 

The court dismissed the petition 
which sought acquittal of the accused 
who were convicted for atrocities 
against a young woman, Nandabai 25 
years of age belonging to the Bhil tribe 
which is a Scheduled Tribe (ST) in 
Maharashtra. She was beaten with fists 
and kicks and stripped naked by the 
accused persons after tearing her blouse 
and brassieres and then got paraded in 
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naked condition on the road of a village 
while being beaten and abused by the 
accused. 

The four accused were convicted 
by the Additional Sessions Judge, 
Ahmednagar on 05.02.1998 under 
Sections 452, 354, 323, 506(2) 
read with Section 34 Indian Penal  
Code (IPC) and sentenced to suffer 
rigorous imprisonments for six 
months and to pay a fine of Rs. 100/-. 
They were also sentenced to suffer RI 
for one year and to pay a fine of Rs. 
100/- for the offence punishable under 
Sections 354/34 IPC. They were also 
sentenced under Section 323/34 IPC 
and sentenced to three months RI 
and to pay a fine of Rs. 100/-. The 
appellants were further convicted 
under Section 3 of the Scheduled Cases 
and Scheduled Tribes (Prevention of 
Atrocities) Act, 1989 and sentenced 
to suffer RI for one year and to pay a 
fine of Rs. 100/-.

However, the Aurangabad Bench 
of Bombay High Court acquitted the 
accused of the offence under Section 3 
of the SC/ST Act, but the conviction 
under the provisions of the IPC was 
confirmed. However, that part of the 
order regarding fine was set aside and 
each of the appellant was directed to 
pay a fine of Rs. 5000/- only to the 
victim Nandabai.

At the outset the Supreme Court 
stated “This appeal furnishes a typical 
instance of how many of our people 
in India have been treating the tribal 
people (Scheduled Tribes or Adivasis), 
who are probably the descendants 
of the original inhabitants of India, 
but now constitute only about 8% of 
our total population, and as a group 
are one of the most marginalized 
and vulnerable communities in India 

characterized by high level of poverty, 
illiteracy, unemployment, disease, and 
landlessness.”

The Supreme Court expressed 
surprise “that the conviction of the 
accused under the Scheduled Cases 
and Scheduled Tribes (Prevention of 
Atrocities) Act, 1989 was set aside 
on hyper technical grounds that the 
Caste Certificate was not produced 
and investigation by a Police Officer 
of the rank of Deputy Superintendent 
of Police was not done. These appear 
to be only technicalities and hardly 
a ground for acquittal, but since no 
appeal has been filed against that part 
of the High Court judgment, the apex 
court did not deal with the issue.

The apex Court while upholding the 
judgment of the High court stated that 
“the sentence was too light considering 
the gravity of the offence.”

The Court went to state that “The 
parade of a tribal woman on the village 
road in broad day light is shameful, 
shocking and outrageous. The 
dishonor of the victim Nandabai called 
for harsher punishment, and we are 
surprised that the State Government 
did not file any appeal for enhancement 
of the punishment awarded by the 
Additional Sessions Judge”.

The appellants/accused alleged 
that the people belonging to the Bhil 
community live in torn clothes as they 
do not have proper clothes to wear. The 
Court stated that “This itself shows the 
mentality of the accused who regard 
tribal people as inferior or sub-humans. 
This is totally unacceptable in modern 
India”.

The apex Court thereon went to 
discuss the history and plight of the 
Bhils in particular and indigenous 
peoples of India in general. 

“17. The Bhils are probably the 
descendants of some of the original 
inhabitants of India living in various 
parts of the country particularly 
southern Rajasthan, Maharashtra, 
Madhya Pradesh etc. They are mostly 
tribal people and have managed to 
preserve many of their tribal customs 
despite many oppressions and atrocities 
from other communities.

18. It is stated in the Article ‘World 
Directory of Minorities and Indigenous 
Peoples – India: Advasis’, that in 
Maharashtra Bhils were mercilessly 
persecuted in the 17th century. If a 
criminal was caught and found to be 
a Bhil, he or she was often killed on 
the spot. Historical accounts tell us of 
entire Bhil communities being killed 
and wiped out. Hence, Bhils retreated 
to the strongholds of the hills and 
forests.

19. Thus Bhils are probably the 
descendants of some of the original 
inhabitants of India known as the 
‘aborigines’ or Scheduled Tribes 
(Adivasis), who presently comprise of 
only about 8% of the population of 
India. The rest 92 % of the population 
of India consists of descendants of 
immigrants. Thus India is broadly 
a country of immigrants like North 
America. We may consider this in some 
detail.

India is broadly a country of 
immigrants

20. While North America (USA 
and Canada) is a country of new 
immigrants, who came mainly from 
Europe over the last four or five 
centuries, India is a country of old 
immigrants in which people have been 
coming in over the last ten thousand 
years or so. Probably about 92% people 
living in India today are descendants of 
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immigrants, who came mainly from the 
North-West, and to a lesser extent from 
the North-East. Since this is a point of 
great importance for the understanding 
of our country, it is necessary to go into 
it in some detail.

21. People migrate from 
uncomfortable areas to comfortable 
areas. This is natural because everyone 
wants to live in comfort. Before the 
coming of modern industry there were 
agricultural societies everywhere, and 
India was a paradise for these because 
agriculture requires level land, fertile 
soil, plenty of water for irrigation etc. 
which was in abundance in India. Why 
should anybody living in India migrate 
to, say, Afghanistan which has a harsh 
terrain, rocky and mountainous and 
covered with snow for several months in 
a year when one cannot grow any crop? 
Hence, almost all immigrations and 
invasions came from outside into India 
(except those Indians who were sent 
out during British rule as indentured 
labour, and the recent migration of a 
few million Indians to the developed 
countries for job opportunities). There 
is perhaps not a single instance of an 
invasion from India to outside India.

22. India was a veritable paradise 
for pastoral and agricultural societies 
because it has level & fertile land, 
hundreds of rivers, forests etc. and 
is rich in natural resources. Hence 
for thousands of years people kept 
pouring into India because they found 
a comfortable life here in a country 
which was gifted by nature. 

23. As the great Urdu poet Firaq 
Gorakhpuri wrote:

“Sar Zamin-e—hind par aqwaam-e-
alam ke firaq

Kafile guzarte gae Hindustan banta 
gaya”

Which means –
“In the land of Hind, the Caravans 

of the peoples of
The world kept coming in and India 

kept getting formed”.
24. Who were the original 

inhabitants of India? At one time it 
was believed that the Dravidians were 
the original inhabitants. However, this 
view has been considerably modified 
subsequently, and now the generally 
accepted belief is that the original 
inhabitants of India were the pre- 
Dravidian aborigines i.e. the ancestors 
of the present tribals or advasis 
(Scheduled Tribes). In this connection 
it is stated in The Cambridge History 
of India (Vol-I), Ancient India as 
follows:

“It must be remembered, however, 
that, when the term ‘Dravidian’ is thus 
used ethnographically, it is nothing 
more than a convenient label. It must 
not be assumed that the speakers of the 
Dravidian languages are aborigines. 
In Southern India, as in the North, 
the same general distinction exists 
between the more primitive tribes of 
the hills and jungles and the civilized 
inhabitants of the fertile tracts; and 
some ethnologists hold that the 
difference is racial and not merely the 
result of culture. 

Mr. Thurston, for instance, says: 
“It is the Pre-Dravidian aborigines, 

and not the later and more cultured 
Dravidians, who must be regarded as 
the primitive existing race…… These 
Pre-Dravidians …… are differentiated 
from the Dravidian classes by their 
short stature and broad (platyrhine) 
noses. There is strong ground for 
the belief that the Pre-Dravidians are 
ethnically related to the Veddas of 
Ceylon, the Talas of the Celebes, the 

Batin of Sumatra, and possibly the 
Australians.

(The Madras Presidency, pp. 
124-5.)”

It would seem probable, then, that 
the original speakers of the Dravidian 
languages were outsiders, and that 
the ethnographical Dravidians are 
a mixed race. In the more habitable 
regions the two elements have fused, 
while representatives of the aborigines 
are still in the fastnesses (in hills and 
forests) to which they retired before 
the encroachments of the newcomers. 
If this view be correct, we must 
suppose that these aborigines have, 
in the course of long ages, lost their 
ancient languages and adopted those 
of their conquerors. The process of 
linguistic transformation, which may 
still be observed in other parts of India, 
would seem to have been carried out 
more completely in the South than 
elsewhere.

The theory that the Dravidian 
element is the most ancient which 
we can discover in the population of 
Northern India, must also be modified 
by what we now know of the Munda 
languages, the Indian representatives 
of the Austric family of speech, and the 
mixed languages in which their influence 
has been traced (p.43). Here, according 
to the evidence now available, it would 
seem that the Austric element is the 
oldest, and that it has been overlaid in 
different regions by successive waves 
of Dravidian and Indo-European on 
the one hand, and by Tibeto-Chinese 
on the other. Most ethnologists hold 
that there is no difference in physical 
type between the present speakers of 
Munda and Dravidian languages. This 
statement has been called in question; 
but, if it is true, it shows that racial 
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conditions have become so complicated 
that it is no longer possible to analyse 
their constituents. Language alone 
has preserved a record which would 
otherwise have been lost.

At the same time, there can be little 
doubt that Dravidian languages were 
actually flourishing in the western 
regions of Northern India at the 
period when languages of the Indo- 
European type were introduced by 
the Aryan invasions from the north-
west. Dravidian characteristics have 
been traced alike in Vedic and Classical 
Sanskrit, in the Prakrits, or early 
popular dialects, and in the modern 
vernaculars derived from them. The 
linguistic strata would thus appear 
to be arranged in the order- Austric, 
Dravidian, Indo-European.

There is good ground, then, for 
supposing that, before the coming 
of the Indo-Aryans speakers the 
Dravidian languages predominated 
both in Northern and in Southern 
India; but, as we have seen, older 
elements are discoverable in the 
populations of both regions, and 
therefore the assumption that the 
Dravidians are aboriginal is no longer 
tenable. Is there any evidence to show 
whence they came into India?

No theory of their origin can be 
maintained which does not account 
for the existence of Brahui, the 
large island of Dravidian speech in 
the mountainous regions of distant 
Baluchistan which lie near the western 
routes into India. Is Brahui a surviving 
trace of the immigration of Dravidian 
– speaking peoples into India from the 
west? Or does it mark the limits of an 
overflow from India into Baluchistan? 
Both theories have been held; but as all 
the great movements of peoples have 

been into India and not out of India, 
and as a remote mountainous district 
may be expected to retain the survivals 
of ancient races while it is not likely 
to have been colonized, the former 
view would a priori seem to be by far 
the more probable.” (See ‘Brahui’ on 
Google).

25. In Google ‘The original 
inhabitants of India’, it is mentioned :

“A number of earlier anthropologists 
held the view that the Dravidian peoples 
together were a distinct race. However, 
comprehensive genetic studies have 
proven that this is not the case. The 
original inhabitants of India may be 
identified with the speakers of the 
Munda languages, which are unrelated 
to either Indo-Aryan or Dravidian 
languages.”

26. Thus the generally accepted 
view now is that the original inhabitants 
of India were not the Dravidians but 
the pre-Dravidians Munda aborigines 
whose descendants presently live in 
parts of Chotanagpur (Jharkhand), 
Chattisgarh, Orissa, West Bengal, etc., 
the Todas of the Nilgiris in Tamil Nadu, 
the tribals in the Andaman Islands, 
the Adivasis in various parts of India 
(especially in the forests and hills) e.g. 
Gonds, Santhals, Bhils, etc.

27. It is not necessary for us 
to go into further details into this 
issue, but the facts mentioned above 
certainly lends support to the view that 
about 92% people living in India are 
descendants of immigrants (though 
more research is required).

28. It is for this reason that there 
is such tremendous diversity in India. 
This diversity is a significant feature 
of our country, and the only way to 
explain it is to accept that India is 
largely a country of immigrants.

29. There are a large number of 
religions, castes, languages, ethnic 
groups, cultures etc. in our country, 
which is due to the fact that India is 
a country of immigrants. Somebody is 
tall, somebody is short, some are dark, 
some are fair complexioned, with all 
kinds of shades in between, someone 
has Caucasian features, someone 
has Mongoloid features, someone 
has Negroid features, etc. There are 
differences in dress, food habits and 
various other matters.

30. We may compare India with 
China which is larger both in population 
and in land area than India. China 
has a population of about 1.3 billion 
whereas our population is roughly 
1.1 billion. Also, China has more 
than twice our land area. However, 
all Chinese have Mongoloid features; 
they have a common written script 
(Mandarin Chinese) and 95% of them 
belong to one ethnic group, called the 
Han Chinese. Hence there is a broad 
(though not absolute) homogeneity in 
China.

31. On the other hand, as stated 
above, India has tremendous diversity 
and this is due to the large scale 
migrations and invasions into India 
over thousands of years. The various 
immigrants/invaders who came into 
India brought with them their different 
cultures, languages, religions, etc. 
which accounts for the tremendous 
diversity in India.

32. Since India is a country of great 
diversity, it is absolutely essential if we 
wish to keep our country united to 
have tolerance and equal respect for 
all communities and sects. It was due 
to the wisdom of our founding fathers 
that we have a Constitution which is 
secular in character, and which caters 
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to the tremendous diversity in our 
country.

33. Thus it is the Constitution of 
India which is keeping us together 
despite all our tremendous diversity, 
because the Constitution gives equal 
respect to all communities, sects, 
lingual and ethnic groups, etc. in the 
country. The Constitution guarantees 
to all citizens freedom of speech (Article 
19), freedom of religion (Article 25), 
equality (Articles 14 to 17), liberty 
(Article 21), etc.

34. However, giving formal  
equality to all groups or communities 
in India would not result in  
genuine equality. The historically 
disadvantaged groups must be given 
special protection and help so that 
they can be uplifted from their 
poverty and low social status. It is 
for this reason that special provisions 
have been made in our Constitution in 
Articles 15(4), 15(5), 16(4), 16(4A), 
46, etc. for the upliftment of these 
groups. Among these disadvantaged 
groups, the most disadvantaged and 
marginalized in India are the Adivasis 
(STs), who, as already mentioned, 
are the descendants of the original 
inhabitants of India, and are the most 
marginalized and living in terrible 
poverty with high rates of illiteracy, 
disease, early mortality etc.

Their plight has been described 
by this Court in Samatha vs. State of 
Andhra Pradesh and Ors. AIR 1997 
SC 3297 (vide paragraphs 12 to 15). 
Hence, it is the duty of all people 
who love our country to see that no 
harm is done to the Scheduled Tribes 
and that they are given all help to 
bring them up in their economic and 
social status, since they have been 
victimized for thousands of years by 

terrible oppression and atrocities. The 
mentality of our countrymen towards 
these tribals must change, and they 
must be given the respect they deserve 
as the original inhabitants of India.

35. The bravery of the Bhils was 
accepted by that 
great Indian warrior 
Rana Pratap, who 
held a high opinion 
of Bhils as part of 
his army.

36. The injustice 
done to the tribal 
people of India is 
a shameful chapter 
in our country’s 
history. The tribals 
were called ‘rakshas’ 
(demons), ‘asuras’, 
and what not. They 
were slaughtered in 
large numbers, and 
the survivors and 
their descendants 
were degraded, 
humiliated, and all 
kinds of atrocities 
inflicted on them 
for centuries. They were deprived of 
their lands, and pushed into forests and 
hills where they eke out a miserable 
existence of poverty, illiteracy, disease, 
etc. And now efforts are being made by 
some people to deprive them even of 
their forest and hill land where they are 
living, and the forest produce on which 
they survive.

37. The well known example of 
the injustice to the tribals is the story 
of Eklavya in the Adiparva of the 
Mahabharat. Eklavya wanted to learn 
archery, but Dronacharya refused 
to teach him, regarding him as low 
born. Eklavya then built a statue of 

Dronacharya and practiced archery 
before the statue. He would have perhaps 
become a better archer than Arjun, but 
since Arjun was Dronacharya’s favourite 
pupil Dronacharya told Eklavya to cut 
off his right thumb and give it to him 

as ‘guru dakshina’ 
(gift to the teacher 
given traditionally 
by the student 
after his study is 
complete). In his 
simplicity Eklavya 
did what he was 
told.

38. This was 
a shameful act on  
the part of 
D r o n a c h a r y a . 
He had not even 
taught Eklavya, 
so what right had 
he to demand 
‘guru dakshina’,  
and that too of 
the right thumb 
of Eklavya so that 
the latter may not 
become a better 

archer than his favourite pupil Arjun?
39. Despite this horrible oppression 

on them, the tribals of India have 
generally (though not invariably) 
retained a higher level of ethics than 
the non-tribals in our country. They 
normally do not cheat, tell lies, and 
do other misdeeds which many non-
tribals do. They are generally superior 
in character to the non-tribals. It 
is time now to undo the historical 
injustice to them.

40. Instances like the one with 
which we are concerned in this case 
deserve total condemnation and  
harsh punishment.” n

ACHR’s take
The Learned Judges of the Supreme 
Court stated “We are surprised that 

the conviction of the accused under the 
Scheduled Cases and Scheduled Tribes 

(Prevention of Atrocities) Act, 1989 was 
set aside on hyper technical grounds that 

the Caste Certificate was not produced and 
investigation by a Police Officer of the rank 
of Deputy Superintendent of Police was not 
done. These appear to be only technicalities 

and hardly a ground for acquittal, but 
since no appeal has been filed against that 
part of the High Court judgment, we are 

now not going into it”.
In fact, prosecution under the Prevention 
of Atrocities Act across India suffers from 
this bias. The Police do not register the 

cases under the Act; the prosecution and 
the lower judiciary remains insensitive 

and in the absence of appeal by the State 
against such practices, the higher Courts 
remain handicapped, in as much by the 

technicalities. 
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Gujarat riots under the UN CEDAW Committee’s radar

InDIA At tHe un 

The United Nations Committee on 
the Elimination of Discrimination 

against Women considered the 
exceptional report of India (CEDAW/C/
IND/SP.1) at its 960th meeting, on 
15 October 2010 (see CEDAW/C/
SR/960).  

During the consideration of the 
combined second and third periodic 
of India (CEDAW/C/IND/2-3) at 
its 761st and 762nd meetings, on 18 
January 2007 (see CEDAW/C/SR.761 
and 762), the Committee on the 
Elimination of Discrimination against 
Women, in paragraph 68 and 69 of its 
concluding observations, requested the 
State party to submit in January 2008 
a follow-up report on the impact of the 
Gujarat massacre on women for the 
consideration by the Committee later 
in 2008. 

That India finally submitted the 
report is extraordinary. The Committee 
regretted that the exceptional report 
provided limited and vague information 
and did not address adequately all the 
questions posed by the Committee 
and that the supplementary material 
reached the Committee only two days 
prior to the dialogue. 

The Committee noted with  
great concern that the dominating 
features in the communal violence 
which took place in 2002 were acts of 
violence, including torture, murder, 
gang rape, forced nudity, parading 
women naked, mutilation of breasts 
and other body parts, insertion 
of wooden and metal objects into 
genital parts and other forms of 
sexual violence specifically targeted 
women and girls. 

The Committee expressed 
concerns (i) investigation process, 
(ii) judicial process, (iii) legal reform, 
(iv) rehabilitation, compensation and 
resettlement, and (v) reconciliation. 
The Committee further made specific 
recommendations and requested India 
to submit the report by October 2011. 

The concerns of the Committee are 
reproduced below. 

INVESTIGATION 
PROCESS 

“12. The Committee is concerned 
about the lack of due diligence 
demonstrated by the State party in 
promptly investigating the case of 
violence, including sexual violence 
against women. The Committee notes 
with regret that the State party paid no 
notice to the reports of the National 
Human Rights Commission and the 
recommendations pertaining to the 
investigation, the trial and the relief 
and rehabilitation measures needed.  

13. The Committee notes with 
concern that the investigations were 
flawed from the outset as a result of acts 
and omissions on the part of certain 
police officials through the refusal and/
or failure to record first information 
reports (FIRs) from women victims, 
the intimidation of victims and 
witnesses, the destruction of material 
evidence, the inadequate recording 
and investigation of many cases of 
violence, including sexual violence. 
The Committee notes with concern 
that despite reports and petitions filed 
victims/witnesses and civil society 
groups concerning the complicity of 
police officials, the State party only 

appointed a Special Investigation 
Team (SIT) in 2008 upon order of 
the Supreme Court. The Committee 
also notes that the appointment of the  
SIT was not done with the utmost 
diligence as it had to be reconstituted 
in March 2010. 

14. The Committee notes with 
concern that the State party has not  
taken any initiatives to properly 
supervise the conduct of the 
investigations to ensure its fairness  
and that it was the National Human 
Rights Commission which petitioned 
the Supreme Court to that effect and 
same resulted in an order directing the 
State party to reopen 2017 cases. 

15. The Committee is concerned 
that those police officials responsible 
for the unlawful and motivated 
closure of the 2017 cases were not 
adequately held accountable for their 
wrongful and unlawful obstruction  
of the course of justice. The  
Committee is also concerned that 
criminal actions have not been taken 
in all cases against those police officials 
who either actively participated in  
the riots or failed in their duty 
by refusing to provide assistance 
to women and girls in need. The 
Committee notes that in some cases, 
only disciplinary actions have been 
taken and many more have not even 
been suspended from duty. The 
Committee further notes that the State 
party has not taken adequate measures 
to sanction the unlawful participation 
of other government officials in the 
riots and/or their participation in 
perverting the investigations and/or 
the course of justice. 
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16. The Committee is concerned 
about the inadequate measures taken 
by the State party to encourage women 
victims of violence, including sexual 
violence, to report which has resulted 
in the gross underreporting when 
compared to the magnitude of violence 
perpetrated against women, including 
sexual violence. The Committee notes 
the failure of the State party to ensure 
the safety and security of the women, 
to provide an enabling and conducive 
environment, including adequate 
trauma counselling. The Committee 
is concerned that as a result, the blame 
was unfairly placed on the victims for 
their failure to file reports, even when 
they were in hospitals or in camps and 
in a state of shock and trauma. The 
Committee takes note of reports that 
even medical personnel were, at times, 
also biased in a large number of cases 
leading to lack of medical evidence.  

17. The Committee regrets that in the 
aftermath of the riots, the Government 
of Gujarat only constituted a three-
member Women’s Cell composed of 
women with no expertise whatsoever in 
trauma counselling and management. 

18. The Committee is concerned 
about the lack of due diligence by the 
State party as demonstrated by the 
Commission of Inquiry set up in March 
2002 in submitting its first report on 
the causes of the Godhra riots only in 
2008. The second report regarding the 
role of various political parties has not 
yet been submitted.

JUDICIAL PROCESS 
20. The Committee notes with 

concern that the recommendation of the 
National Human Rights Commission 
and other independent fact-finding 
teams for the need to establish special 

courts outside the State of Gujarat to 
ensure fair trial was not retained by the 
State party. The Committee further 
notes that it was following petitions 
filed by the National Human Rights 
Commission and  victims/witnesses 
supported by civil society groups that 
two cases  have been relocated outside 
the State of Gujarat, one of which has 
already yielded positive results, namely 
resulting into a full conviction after a 
full acquittal before the Gujarat trial 
courts. The Committee notes with 
regret that up to now the State party 
has taken no initiatives to establish 
special courts and is placing the onus 
on the victims and civil society groups 
to take the necessary initiatives and 
seize the Supreme Court.  

21.  The Committee is concerned 
about reports on the lack of gender 
sensitivity, hostile behaviour and lack 
of impartiality on the part of some 
public prosecutors and judges in the 
trial courts.  

22.  The Committee is concerned 
that, despite legal provisions in the 
criminal justice laws of the State party, 
women victims and witnesses have been 
expressly denied legal representation 
before the trial courts.  

23. The Committee notes with 
concern the lack of adequate measures 
to protect women victims/witnesses 
throughout the judicial process. The 
Committee is of the opinion that the 
protection, mainly granted on a group 
basis by the posting of teams of State 
Reserve Police and Central Industrial 
Security Force for protecting entire 
areas/localities, is inadequate. It  is 
alarmed by reports that despite some 
measures taken by the State party to 
protect victims and witnesses, latter 
continue to face harassment, threats 

and intimidation. The Committee is 
further concerned that some influential 
accused persons charged with serious 
offenses of sexual violence who have 
been granted bail are living in the same 
locality as the victims and witnesses and 
are still trying to obstruct the course of 
justice and that petitions have had to 
be filed recently before the Supreme 
Court by some victims/witnesses.  The 
Committee also notes with concern that 
whenever granted, victims/witnesses 
protection is immediately removed 
after completion of the case.  

LEGAL REFORM 
25. The Committee notes the 

statement by the delegation that 
consultations are on-going with regard 
to a possible amendment of relevant 
legislation relating to rape. The 
Committee also notes the information 
provided in the supplementary material 
that amendments are being proposed to 
the Indian Penal Code and the Criminal 
Procedure Code through the Criminal 
Law (Amendment) Bill, 2010, which 
redefines and broadens the definition 
of rape to cover sexual assault in a 
broader manner by proposing to 
amend Section 375 of the Indian Penal 
Code. However, the Committee notes 
with concern that the State party did 
not provide more detailed information 
about the content of such amendments 
or a timeline for  their enactment and it 
remains seriously concerned about the 
narrow definition of rape in the current 
Penal Code. 

26. While noting the information 
provided in the supplementary 
material in respect of the proposed 
Communal Violence (Prevention, 
Control and Rehabilitation of  
Victims) Bill, 2005, the Committee 
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regrets that the State party did not 
provide detailed information on 
the current content of the proposed 
Bill, including whether the concerns 
expressed by the Committee during 
the consideration of the State party’s 
previous periodic report in 2007 
have been taken into account and 
incorporated in the Bill.

REHABILITATION, 
COMPENSATION AND 
RESETTLEMENT 

28. While noting that some 
information has been provided in the 
supplementary material, including 
in respect of some monetary 
compensation, the Committee 
expresses its serious concern that 
gender-specific measures have not been 
taken by the State party to rehabilitate 
and compensate women victims of the 
Gujarat massacre and their families. The 
Committee is further concerned that 
the support services for the victims are 
to a large extent developed and funded 
by local civil society organizations and 
aid agencies and not by local, state and 
national governments.  

29. The Committee takes note 
of the information provided in the 
exceptional report and supplementary 
material with regard to assistance 
provided in the relief camps as well 
as annexure D with some details of 
facilities provided to the internally 
displaced persons. However, the 
Committee expresses its concern at 
the limited information and data on 
the access of the internally displaced 
families living in 86 colonies to public 
amenities, such as food ration, safe 
water, shelter, healthcare facilities and 
schools for children. In this respect, 
the Committee expresses its concern 

at information that most colonies are 
not equipped with proper and secure 
housing, safe water supply, electricity, 
roads and sanitation facilities and 
that the lack of safe drinking water 
and poor living condition as well as 
overcrowding has led to the outbreak 
of different diseases. The Committee 
is alarmed that the health needs of 
women IDPs, including reproductive 
and mental health needs are not met 
due to the lower availability and 
accessibility to health care services.  

30. The Committee takes note of 
some information in the supplementary 
material on the provision of educational 
material for children in the relief 
camps, but regrets the lack of sufficient 
information on the government 
sponsored schools for girls in all 
colonies. The Committee is alarmed 
at the information that many Muslim 
children’s educational certificates 
were destroyed during the Gujarat 
riot attacks and the government has 
not replaced the certificates neither 
facilitated the resumption of the 
children’s education.  

31. While noting the information 
provided in the exceptional report 
and supplementary material on some 
economic assistance as well as other 
measures taken by the State party, 
the Committee expresses its concern 
at the fact that these measures were 
mainly in forms of relief support 
and thus inadequate to enable 
economic rehabilitation of the affected 
communities and rebuilding of basic 
infrastructure destroyed during the 
riots.  

32. The Committee is further 
concerned at the information that 
due to remote location of the colonies 
there is no scope for self-employment 

for women who had worked prior to 
displacement and female residents of 
the relief colonies  are unable to take up 
employment outside camps on account 
of safety concerns. 

33. While noting that some 
information has been provided in 
the supplementary material on the 
State party’s resettlement measures 
in place, the Committee regrets the 
lack of disaggregated data on the 
approximately 5,000 Muslim families 
displaced by the violence in Gujarat. 
It also notes with great concern that 
eight years after the Gujarat violence, 
the displaced persons are still living in 
the temporary and makeshift colonies 
in remote and abandoned areas 
with poor access to livelihood and 
employment.  

34. The Committee is concerned 
that no measures have been taken 
to reintegrate women victims of the 
Gujarat massacre and their families back 
into the society where they originally 
belong. The Committee also notes 
with concern that the State party has 
not provided information on a timeline 
for the resettlement process, including 
steps towards the closing of the 86 
colonies in different parts of Gujarat. 
The Committee is alarmed at the 
information that the state government, 
in eight years, has not taken any 
measures to construct new houses or 
allocate land in secure locations for 
the internally displaced women and 
their families. The Committee notes 
with serious concern that this situation 
may lead to further devastation and 
re-victimization of the victims. The 
Committee is also concerned at the 
State party’s lack of differentiation 
between relief measures and long-term 
rehabilitation.  
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RECONCILIATION 
36. The Committee notes that the 

State party has expressed its decisiveness 
to ensure that a massacre like Gujarat 
will never happen again. However, the 
Committee is concerned at the lack of 

Key recommendations of the 
CEDAW Committee
Investigation
a) Act upon the recommendations 

contained in the 2002 report 
of the National Human Rights 
Commission, most of which still 
remain valid; 

b) Investigate promptly, thoroughly 
and impartially all reports of cases 
of police officials suspected of 
participating in crimes of violence 
against women as well as of being 
complicit in the obstruction of justice 
through sabotage of investigations 
with a view to holding those found 
guilty accountable, regardless of 
their post and position and to take 
without delay all necessary measures 
to ensure that perpetrators of such 
acts are effectively punished; 

c) Ensure scrutiny of evidence by 
impartial officers of high moral 
and professional integrity in the 
1851 cases filed as “A” summary 
cases, closed for lack of sufficient 
evidence, but which can be 
reopened as and when evidence 
becomes available; 

d)  Ensure that the Special Investigation 
Team (SIT) is purged of all 
Gujarat police officials suspected 
of bias and conduct investigations 
into complaints of destruction 
of records and tampering with 
evidence; and 

e) Put in place measures to build 
confidence for victims, witnesses 

and survivors, including the 
principle of diversity, to help them 
come forward to fight their case 
and seek justice.

Judicial process
...b) Establish special courts outside 

the State of Gujarat for the trial of 
pending cases, where appropriate, 
and intensify measures to expedite 
the trial of pending cases, since 
justice delayed is justice denied; 

c) Ensure that women victims and 
witnesses have access to legal 
representation in order to ensure 
access to justice and avoid secondary 
victimization and ensure that legal 
aid representatives have been duly 
trained on gender-based violence; 

d) Restore transparency and 
accountability in the judicial 
process through measures that 
ensure dignified conduct of public 
prosecutors, lawyers and judges 
towards victims/witnesses in the 
courtroom and ensure that the 
selection of the latter reflect the 
pluralism and diversity of the State 
party;.... 

Legal reform 
a) Accelerate its efforts to widen the 

definition of rape in its Penal Code 
to reflect the realities of sexual abuse 
experienced by women; 

b) Expeditiously enact the proposed 
Communal Violence (Prevention, 
Control and Rehabilitation of 
Victims) Bill, 2005 with the 
incorporation of: sexual and 

gender-based crimes, including 
mass crimes against women 
perpetrated during communal 
violence; a comprehensive system 
of reparations for victims of such 
crimes; and gender-sensitive victim-
centred procedural and evidentiary 
rules, and ensure that inaction 
or complicity of State officials in 
communal violence be urgently 
addressed under this legislation;... 

Rehabilitation, Compensation and 
resettlement: 
...“b) Take all necessary measures to 

ensure that the internally displaced 
families living in all colonies have 
access to public services, such as safe 
drinking water, shelter, healthcare 
facilities and schools for children, 
that all colonies are equipped with 
clean water supply, electricity, roads 
and sanitation facilities and that a 
plan be created for guaranteeing 
the right to education, health 
and employment for women and 
children in all colonies;

c) Strengthen its efforts to enable 
economic rehabilitation of the 
riot affected women and their 
families by providing long-term 
jobs and other means of sustainable 
economic empowerment, including 
business capital; ...

Reconciliation 
a) Consider developing, coordinating 

and establishing a truth and 
reconciliation commission in 
Gujarat;.... 

information provided on any initiatives 
and/or programmes in place or envisaged 
to promote truth and reconciliation in 
Gujarat. The Committee is concerned 
that a situation where minority 
women are living in separate colonies 

might deepen the divide between the 
ethnic groups in Gujarat and that the 
Government has taken no measures to 
integrate women into their previous 
locations in order to facilitate a gradual 
closing of the colonies. n
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