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     1  A draft of this paper was presented by the author at Protecting People in Confl ict and Crisis: 
Responding to the Challenges of a Changing World, University of Oxford, 22-24 September 
2009.  
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   Abstract 
 Recent proposals pin hopes on the ‘responsibility to protect’ (R2P) as holding tremendous 
promise for the protection of internally displaced persons (IDPs). Th is essay examines the rela-
tionship between R2P and IDP protection and explores the protection potential – and possible 
limitations – of marrying these two concepts. It traces their shared normative underpinnings, the 
historical roots of which run deep, and considers the added value that R2P can bring. It then 
reviews how the central tenets of R2P borrowed and built upon the conceptual framework that 
was crafted and cultivated over the preceding decade to guide international eff orts for the protec-
tion of IDPs. Finally, it considers how R2P holds a potential key to unlock and unblock some of 
the persistent obstacles to an eff ective UN response for securing protection for IDPs, at least in 
certain situations when prompt protective action is particularly critical. Th e conclusion is that 
R2P and IDP protection are a good match overall, considering not only their commonalities and 
thus natural compatibility, but also the important ways in which they diff er and can complement 
one another to ensure a more comprehensive protection response.  

  Keywords 
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     Introduction 

 Around the world, across more than 50 countries, there are an estimated 
26 million people who have been forced to fl ee their homes and communities 
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due to confl ict, violence, or massive violations of human rights, but who 
remain within their own country as ‘internally displaced persons’ (IDPs).  2   
When natural disasters and development projects are taken into account, the 
number of IDPs swells by many tens of millions more.  3   Unlike refugees, who 
by defi nition are outside of their country of nationality, unable to access its 
protection and therefore require international protection, for IDPs and other 
populations still within their own country, responsibility for their protection 
and assistance lies, fi rst and foremost, with the authorities of the country con-
cerned; the international community has only an auxiliary role. However, 
countries often lack the capacity or even the political will to fulfi ll this respon-
sibility; the authorities themselves may be complicit in creating or condoning 
the conditions causing displacement, in some cases even in deliberately dis-
placing populations. 

 Th e plight of IDPs typically is highly precarious.  4   To begin with, the very 
fact of being displaced can constitute an abuse of rights. For instance, IDPs 
may be the victims of a strategy of deliberate displacement, typically carried 
out through extremely brutal terror tactics. When this occurs along ethnic or 
religious lines, it constitutes what has come to be known as ‘ethnic cleansing’. 
Once it occurs, displacement, whatever its cause, inherently exposes those 
aff ected to a range of risks and vulnerabilities. Forced from their homes 
and often left exposed to the elements, compelled to leave most possessions 

   2  Internal Displacement Monitoring Centre (IDMC),  Internal Displacement: Global Overview 
of Trends and Developments in 2008  (Geneva: IDMC, 2009), p. 8.  

   3  In 2008 alone, compared with 4.6 million persons being newly internally displaced due to 
confl ict and violence, at least 36 million people were displaced by sudden-onset natural disasters 
occurring that year, often as a result of climate change. Slow-onset disasters, such as drought and 
sea-level changes, are considered likely to have displaced many millions more people.  Moni-
toring Disaster Displacement in the Context of Climate Change  (Geneva: United Nations Offi  ce 
for the Coordination of Humanitarian Aff airs and IDMC, September 2009), p. 3. As regards 
 development-induced displacement, reference generally is made to statistics compiled by the 
World Bank’s Environment Department, according to which approximately 10 million people 
are displaced worldwide each year due to dam construction, urban development, and transporta-
tion and infrastructure programs. However, the magnitude of development-induced displace-
ment is thought to be much greater given that available fi gures typically only count persons 
compelled to leave legally acquired land as part of the process directly related to the planned 
project, while ‘ignoring those living in the vicinity of, or downstream from, projects whose liveli-
hoods and socio-cultural milieu might be adversely aff ected by the project.’ Moreover, the World 
Bank fi gures do not take into account displacement due to other types of development projects, 
such as for natural resource extraction. See Jason Stanley, ‘Development-induced Displacement 
and Resettlement’,  Forced Migration Online Research Guide  (2004), http://www.forcedmigration
.org/guides/fmo022/, accessed 28 October 2009.  

   4  Erin Mooney, ‘Th e Concept of Internal Displacement and the Case for Internally Displaced 
Persons as a Category of Concern’,  Refugee Survey Quarterly,  24/3: 9-26 (2005).  

http://www.ingentaconnect.com/content/external-references?article=1020-4067(2005)24L.9[aid=9097672]
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behind, and cut off  from their land and habitual livelihood, IDPs suddenly 
fi nd themselves stripped of their habitual means of protection and survival. 
Moreover, in the chaos of fl ight, families often become separated, thereby 
breaking up the most fundamental unit of protection, especially for children, 
older persons and persons with disabilities. Compounding their situation, 
IDPs frequently are stigmatised and viewed with hostility and suspicion in the 
localities to which they sought safety. Many remain at risk of ongoing acts of 
violence, including sexual and gender-based violence, and abuse such as arbi-
trary arrest and forced military recruitment. IDPs often remain trapped in 
areas of confl ict, to which humanitarian access may be constrained due to 
insecurity or other restrictions. Th e International Committee of the Red Cross 
(ICRC) points out that while IDPs have the same need for legal protection as 
other civilians during confl ict ‘it goes without saying that, deprived of shelter 
and their habitual sources of food, water, medicine and money, they have dif-
ferent, and often more urgent material needs.’  5   In fact, some of the highest 
rates of mortality and malnutrition recorded in humanitarian emergencies 
have been among IDPs.  6   Moreover, the specifi c vulnerabilities associated with 
displacement do not necessarily diminish with time. Worldwide, most IDPs 
are in a protracted situation of displacement, waiting years or even decades for 
a solution to their plight.  7   

 International concern about the global crisis of internal displacement, in 
particular its protection dimensions, was placed indelibly on the international 
agenda by the UN Commission on Human Rights (CHR) in the early 1990s.  8   
Since that time, international developments have crystallised in a number 

   5  Jean-Daniel Tauxe, ‘We Should Have Access to Displaced Civilians’,  International Herald 
Tribune , 1 March 2009, p. 10. Th e author of this article at the time was the Director of 
Operations for the ICRC.  

   6  Peter Salama, Paul Spiegel and Richard Brennan, ‘No Less Vulnerable: Th e Internally 
Displaced in Humanitarian Emergencies’,  Th e Lancet , 357/9266: 1430-31 (5 May 2001). 
A major factor leading to these high mortality rates has been that IDPs often lack access to vac-
cination for entirely preventable diseases such as measles, whereas they note that ‘[m]ajor out-
breaks of vaccine-preventable diseases such as measles have been uncommon in refugee camps 
since the late 1980s’ owing to the high priority placed on vaccination campaigns in refugee 
camps. A study in 2003 by  Médecins Sans Frontières  (MSF) found IDPs in northern Uganda 
 suff ered mortality rates fi ve to ten times higher than expected in Uganda, owing to the rate of 
violence as well as to measles outbreaks due to lack of vaccination. N. Nathan, M. Tatay, P. Piola, 
S. Lake and V. Brown, ‘High Mortality in Displaced Populations of Northern Uganda’,  Th e 
Lancet , 363/9418: 1402 (24 April 2004).  

   7  IDMC,  Internal Displacement,  p. 14. See also  Forced Migration Review,  Issue 33 (September 
2009) dedicated to protracted displacement.  

   8  See Th omas G. Weiss and David A. Korn,  Internal Displacement: Conceptualization and its 
Consequences  (London and New York: Routledge, 2006), pp. 11-29.  

http://www.ingentaconnect.com/content/external-references?article=0140-6736()357L.1430[aid=9097674]
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   9   Guiding Principles on Internal Displacement , Report of the Representative of the Secretary-
General on Internally Displaced Persons, Mr. Francis Deng, E/CN.4/1998/53/Add.2, 11 
February 1998.  

   10  See: Roberta Cohen and Francis M. Deng, Masses in Flight: Th e Global Crisis of Internal 
Displacement (Washington, D.C.: Brookings Institution, 1998); Erin D. Mooney, ‘Towards a 
Protection Regime for Internally Displaced Persons’, in Edward Newman and Joanne van Selm 
(eds.), Refugees and Forced Displacement: International Security, Human Vulnerability, and the 
State (Tokyo, New York and Paris: United Nations University Press, 2003), pp. 159-80; Roberta 
Cohen, ‘Developing an International System for Internally Displaced Persons’, International 
Studies Perspectives, 7/2: 87-101 (2006).  

   11  ‘2005 World Summit Outcome’, UNGA Res. 60/1, 16 September 2005, (paras. 138-139).  
   12  United Nations High Commissioner for Refugees (UNHCR), Erika Feller, Assistant High 

Commissioner for Refugees – Protection, at ‘Towards a Culture of Protection’, 8 th  Annual Forum 
on Human Rights, Dublin, Ireland: Global Human Rights Protection – Th e Way Forward, 

of areas. First, awareness of the problem has been raised and broad-based 
concern mobilised through advocacy and research; in the early years, this was 
carried out almost entirely by the UN Secretary-General’s Representative on 
Internally Displaced Persons (RSG on IDPs) in collaboration with the 
Brookings Institution Project on Internal Displacement. Second, the norma-
tive framework for the protection of IDPs has been clarifi ed with the Guiding 
Principles on Internal Displacement,  9   which enjoy broad international accep-
tance as well as signifi cant traction at the national and regional levels. Th ird, 
international humanitarian and development agencies, which historically were 
averse to addressing IDP protection, have become progressively more engaged 
in rights issues and have collectively organised themselves towards promoting 
greater predictability and accountability in the international response.  10   
Indeed, discussions about the protection concerns of IDPs have expanded 
beyond the UN human rights forum to become a central issue in humanitar-
ian discourse and one featuring regularly in UN Security Council delibera-
tions. Fourth, operational response capacities, strategies and coordination 
mechanisms have begun to be enhanced with a view to securing protection for 
IDPs in practice. Th e international community is now better equipped than 
ever before to respond to the global crisis of internal displacement. Nonetheless, 
and as any number of situations around the world epitomise, these develop-
ments have yet to amount to a comprehensive and eff ective international pro-
tection regime to which IDPs can turn when their own governments fail 
them. 

 In a more recent development, the ‘responsibility to protect’ (R2P) doctrine 
endorsed by states at the 2005 World Summit  11   is being promoted as holding 
the potential to unlock and unblock persistent gaps in the protection of 
IDPs.  12   Th ere generally is ‘an expectation among refugee and IDP advocates 

http://www.ingentaconnect.com/content/external-references?article=1528-3577(2006)7L.87[aid=9097675]
http://www.ingentaconnect.com/content/external-references?article=1528-3577(2006)7L.87[aid=9097675]
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30 June 2006, http://www.unhcr.org/refworld/docid/44aba8d54.html, accessed 29 October 
2009 (describing R2P as ‘a valuable framework for addressing prevailing human rights defi cits’ 
which would ‘enable UNHCR to open up more protection possibilities for persons of concern, 
particularly in areas where there are currently real gaps’, of which ‘an obvious one has been pro-
tection of internally displaced persons.’); Brian Barbour and Brian Gorlick, ‘Embracing the 
“Responsibility to Protect”: A Repertoire of Measures Including Asylum for Potential Victims’, 
 International Journal of Refugee Law,  20/4: 533-566; António Guterres, ‘Millions Uprooted: 
Saving Refugees and the Displaced’,  Foreign Aff airs , 87/5: 90-100 (September/October 2008), 
pp. 92-93; and Corien W.A. Jonker, Chair of the Parliamentary Assembly of the Council of 
Europe (PACE) Committee on Migration, Refugee and Population, ‘Future Directions for the 
Protection of IDPs through Domestic Law and Legally-binding Regional and Sub-Regional 
Instruments’ at Ten Years of the Guiding Principles on Internal Displacement: Achievements 
and Future Challenges, Oslo, Norway, 16-17 October 2008, http://assembly.coe.int/ASP/
APFeaturesManager/defaultArtSiteView.asp?ID=813, accessed 29 October 2009.  

   13  Susan Harris-Rimmer, ‘Refugees, IDPs and the R2P Doctrine’, paper presented at Protecting 
People in Confl ict and Crisis conference, University of Oxford, 22-24 September 2009.  

   14  On the particular meaning of each of these items, which will be explained in the main sec-
tions of this paper, see: Helen Bradley Foster and Donald Clay Johnson (eds.),  Wedding Dress 
Across Cultures  (New York: Berg, 2003), p. 143; and http://wiki.answers.com/Q/Where_did_
the_wedding_custom_of_something_old_something_new_something_borrowed_something_
blue_come_from&src=ansTT, accessed 29 October 2009.  

that R2P will be benefi cial, even revolutionary’ in enhancing the protection of 
people who are forcibly displaced.  13   Th is article explores what an association 
with R2P might bring to existing approaches to the protection of IDPs. It 
sketches a portrait of a marriage between these two concepts, assessing their 
compatibility and considering what this suggests about the potential protec-
tion dividends that this match might engender. In contemplating this ques-
tion, the core argument and conclusions of this essay call to mind an 
Anglo-American custom at marriage ceremonies captured in the rhyme: 
‘something old, something new, something borrowed, something blue’. 
According to this tradition, each item represents a good-luck token, usually 
worn by the bride; if she carries all of them on her wedding day, the marriage 
will be a happy and successful one.  14    

  Something Old 

 Th e signifi cance in the wedding custom of the element of ‘something old’ is 
straightforward, symbolising continuity with the past. Indeed, while ‘R2P’ 
as a catch-phrase is a recent addition to the international lexicon, in terms 
of international law, it is neither novel nor radical. Rather, its normative 
roots run deep. As UN Secretary-General Ban Ki-Moon has underscored, 

http://wiki.answers.com/Q/Where_did_the_wedding_custom_of_something_old_something_new_something_borrowed_something_blue_come_from&src=ansTT
http://wiki.answers.com/Q/Where_did_the_wedding_custom_of_something_old_something_new_something_borrowed_something_blue_come_from&src=ansTT
http://assembly.coe.int/ASP/APFeaturesManager/defaultArtSiteView.asp?ID=813
http://assembly.coe.int/ASP/APFeaturesManager/defaultArtSiteView.asp?ID=813
http://wiki.answers.com/Q/Where_did_the_wedding_custom_of_something_old_something_new_something_borrowed_something_blue_come_from&src=ansTT
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   15  UN,  Implementing the Responsibility to Protect,  Report of the Secretary-General, A/63/677, 
12 January 2009, (para. 3).  

   16  ‘Rome Statute of the International Criminal Court’, A/CONF.183/9, 17 July 1998, entered 
into force 1 July 2002.  

   17  Gareth Evans,  Th e Responsibility to Protect: Ending Mass Atrocity Crimes Once and for All,  
(Washington, D.C.: Brookings Institution, 2008), pp. 12-13; Edward C. Luck, ‘Th e United 
Nations and the Responsibility to Protect’,  Policy Analysis Brief  (Stanley Foundation, August 
2008), p. 4.  

   18  Jean-Marie Henckaerts and Louise Doswald-Beck (eds.),  Customary International Human-
itarian Law. Volume I: Rules  (International Committee of the Red Cross and Cambridge 
University Press, 2005), p. 603.  

   19   Ibid.,  pp. 457-474.  

the formulation of R2P that was endorsed by the 2005 World Summit – that 
is, concerned with protecting populations from genocide, war crimes, ethnic 
cleansing and crimes against humanity – is ‘fi rmly anchored in well-estab-
lished principles of international law.’  15   For at least 60 years now, genocide, 
war crimes and crimes against humanity have been recognised as international 
crimes entailing responsibilities, under both treaty and customary interna-
tional law, for states to prevent and punish their occurrence. Th is is set out, in 
particular, in the 1948 Convention on the Prevention and Punishment of the 
Crime of Genocide, the Geneva Conventions of 1949 and their 1977 
Protocols, and more recently reaffi  rmed in the 1998 Rome Statute of the 
International Criminal Court.  16   

 Ethnic cleansing does not have the same status of being a recognised inter-
national crime in its own right. R2P advocates suggest that it nonetheless 
constitutes a criminal act under international law in that it can be subsumed 
within the scope of the recognised crimes of genocide, war crimes and crimes 
against humanity.  17   More specifi cally, the ICRC, which serves as the custodian 
of international humanitarian law, considers ethnic cleansing to be a ‘compos-
ite war crime’ as it consists of a number of war crimes under the Geneva 
Conventions, their Protocols and customary law.  18   Th ese include the ‘unlaw-
ful deportation or transfer’ of parts of the civilian population of an occupied 
territory or, in a situation of non-international armed confl ict, ‘ordering the 
displacement of the civilian population, in whole or in part, for reasons related 
to the confl ict, unless the security of the civilians involved or imperative mili-
tary reasons so demand.’  19   Crimes against humanity, which can occur in all 
circumstances and consist of specifi ed acts committed as part of a widespread 
or systematic attack directed against a civilian population, include apartheid, 
the persecution of an identifi able group and the ‘deportation or forcible trans-
fer of population’, meaning the ‘forced displacement of the persons concerned 



66 E.D. Mooney / Global Responsibility to Protect 2 (2010) 60–85 

   20  ‘Rome Statute’, Article 7.  
   21  Ian Brownlie,  Principles of Public International Law,  4 th  ed. (Oxford: Oxford University 

Press, 1990), pp. 598-600 and 512-513.  
   22  See Walter Kälin,  Guiding Principles on Internal Displacement: Annotations,  Revised Edition 

(Washington, D.C.: American Society of International Law and the Brookings Institution, 
2008).  

   23  Th is means that ‘persons suspected of having committed these crimes cannot avoid prose-
cution and punishment under international law simply on account of being internally displaced 
or invoking the Guiding Principles.’  Ibid.,  pp. 13-14.  

   24   Ibid.,  pp. 26-32.  

by expulsion or other coercive acts from the area in which they are lawfully 
present, without grounds permitted under international law.’  20   Moreover, 
intrinsic to ethnic cleansing is racial discrimination, which is prohibited under 
both treaty and customary law and, as  jus cogens,  is a peremptory and non-
derogable norm .   21   Further, the principle of non-discrimination is a corner-
stone of the UN Charter. 

 Situations of genocide, war crimes, crimes against humanity and ethnic 
cleansing almost invariably will result in mass displacement; with ethnic 
cleansing this is the very aim. It should therefore come as no surprise that all 
four of these trigger scenarios for R2P are expressly addressed in the interna-
tional standards for protecting IDPs that are articulated in the 1998 Guiding 
Principles on Internal Displacement .  Th e Guiding Principles, which refl ect 
and are consistent with international human rights law, international humani-
tarian law and international criminal law,  22   reaffi  rm the rights of IDPs and 
restate the responsibilities of states and other authorities, namely non-state 
actors, towards them. Th e Principles cover all phases of displacement: preven-
tion of arbitrary displacement, protection and assistance during displacement, 
and securing voluntary, safe, and durable solutions to displacement. 

 Th e Guiding Principles explicitly and implicitly prohibit the four crimes 
with which R2P is concerned. From the outset, Principle 1 states that the 
Guiding Principles ‘are without prejudice to individual criminal responsibility 
under international law, in particular relating to genocide, crimes against 
humanity and war crimes.’  23   Principle 6 prohibits arbitrary displacement, 
defi ning this as including situations when displacement ‘is based on policies of 
apartheid, “ethnic cleansing” or similar practices aimed at/or resulting in alter-
ing the ethnic, religious or racial composition of the aff ected population’; and, 
as per the above-mentioned prohibitions articulated in international humani-
tarian law, when it occurs ‘in situations of armed confl ict unless the security of 
civilians involved or imperative military reasons so demand’.  24   Addressing 
abuses to which IDPs often run the risk of being subjected, Principles 10-13 
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expressly restate international prohibitions of various acts, which when com-
mitted in the context of armed confl ict, can constitute war crimes and, when 
carried out as part of a widespread or systematic attack against a civilian popu-
lation also are punishable as crimes against humanity. Th ese include: murder; 
enforced disappearances; starvation as a method of combat; torture; rape; 
enforced prostitution; slavery or any contemporary form of slavery; and the 
conscription of children or using them to take part in hostilities.  25   Principle 14, 
recalling the right to liberty of movement and freedom to choose one’s resi-
dence, specifi es that for IDPs this means that they ‘have the right to move freely 
in and out of camps or other settlements.’ Article 7 of the Rome Statute states 
that the ‘severe deprivation of physical liberty in violation of funda mental rules 
of law’, when committed ‘as part of a widespread or systematic attack directed 
against any civilian population,’ constitutes a crime against humanity. 

 While R2P and the Guiding Principles therefore enjoy considerable degrees 
of overlap, there also exist important diff erences. Each framework is both nar-
rower and broader in scope than the other. Th e scope of R2P is strictly limited 
by the World Summit Outcome document to the four specifi ed crimes, but 
covers all populations at risk of these crimes. Th e Guiding Principles, by con-
trast, focus specifi cally on IDPs (while often restating general norms, appli-
cable to ‘every person’) but cover a broader range of situations and protection 
concerns than R2P. Th e Principles address all causes of internal displacement, 
encompassing not only the four trigger scenarios of R2P, but also displace-
ment caused by, or in order to avoid, violence or violations of human rights 
falling below the threshold of these crimes, as well as displacement due to 
natural or human-made disasters and due to development projects.  26   Moreover, 
the Principles defi ne the protection responsibilities of states, other authorities 
and all other actors working with IDPs in relation to the whole panoply of 
rights – civil, political, economic, social and cultural – which IDPs, like other 
human beings, are entitled to enjoy without discrimination. For instance, the 
responsibilities of states that the Principles reaffi  rm and spell out include: 
replacing IDPs’ lost personal documentation; ensuring that IDPs have access 
to essential medical services and sanitation; reuniting families separated by 
displacement as quickly as possible; ensuring that IDP children, whether or 
not they are in camps, have access to free primary education; and assisting 
IDPs to recover or receive compensation for property of which they were 
 dispossessed as a result of displacement. Th at states have a wide range of 

   25   Ibid.,  pp. 45-65.  
   26   Guiding Principles on Internal Displacement,  (Introduction, para. 2 and Principle 6.2(c)).  
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responsibilities to protect the safety, welfare and dignity of persons under their 
territorial jurisdiction is hardly a new concept; it is central to international 
human rights law  27   and also is refl ected in the obligations of states and non-
state actors articulated by international humanitarian law. Louise Arbour, then 
UN High Commissioner for Human Rights has explained: 

  Whether we call it responsibility to protect or anything else, States do have a 
responsibility under existing international law  vis-à-vis  the people on their terri-
tory, to extent [sic] protection equally against genocide, as against famine, disease, 
ignorance, deprivation of the basic necessities of life, discrimination and the lack 
of freedom.  28     

 Conceptually and in terms of international law, there exists a notion of a 
‘responsibility to protect’ that is much broader than the offi  cially endorsed 
R2P doctrine; it is this broader concept which fi nds refl ection in the Guiding 
Principles. 

 Indeed, unlike R2P, the Guiding Principles have as their stated purpose to 
provide specifi c legal guidance – to the RSG on IDPs, states, other authorities, 
and inter-governmental and non-governmental organisations – on the rights 
of IDPs and the corresponding responsibilities of States and other authorities 
towards them.  29   Th e Principles bring together in one document the many 
norms relevant to the protection of IDPs which previously were diff used in 
numerous diff erent international legal instruments and therefore not easily 
accessible or understood to the non-specialist, including to humanitarian per-
sonnel on the frontline of protection eff orts in the fi eld who needed quick and 
clear guidance.  30   Tellingly, with the ink barely dry on the Principles and even 
before their presentation to the CHR, the Inter-Agency Standing Committee 
(IASC), which is comprised of all the UN and other major international 
humanitarian, human rights and development agencies, unanimously wel-
comed the Guiding Principles, encouraging its members to share them with 
their executive boards and their staff , especially those in the fi eld, and to apply 
them in their activities on behalf of IDPs.  31   Moreover, governments in a num-
ber of countries have utilised the Principles as an authoritative reference on 

   27  James Nickel, ‘How Human Rights Generate Duties to Protect and Provide’,  Human Rights 
Quarterly,  15/1: 77-86 (1993).  

   28  Louise Arbour, ‘Th e Responsibility to Protect as a Duty of Care in International Law and 
Practice’,  Review of International Studies,  34/3: 445-458 (2008), p. 458.  

   29   Guiding Principles on Internal Displacement,  (‘Introduction: Scope and Purpose’, para. 3).  
   30  Erin D. Mooney, ‘Principles of Protection for Internally Displaced Persons’,  International 

Migration,  38/6: 81-101 (2001).  
   31  See E/CN.4/1999/79, 25 January 1999, (para. 13).  

http://www.ingentaconnect.com/content/external-references?article=0020-7985(2001)38L.81[aid=9097678]
http://www.ingentaconnect.com/content/external-references?article=0020-7985(2001)38L.81[aid=9097678]
http://www.ingentaconnect.com/content/external-references?article=0275-0392(1993)15L.77[aid=9097680]
http://www.ingentaconnect.com/content/external-references?article=0275-0392(1993)15L.77[aid=9097680]
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   32  African Union,  Convention for the Protection and Assistance of Internally Displaced Persons 
in Africa (Kampala Convention),  23 October 2009, http://www.africa-union.org, accessed 
31 October 2009.  

   33  Melissa Fleming and Yusuf Hassan, ‘African Union Adopts Major Convention to 
Protect  and Assist the Internally Displaced’, http://www.unhcr.org/4ae1e09d9.html, accessed 
23 October 2009.  

   34  Walter Kälin, ‘Th e Future of the Guiding Principles on Internal Displacement’,  Forced 
Migration Review , Special Issue: 5-6 (2006), p. 5.  

   35  ‘2005 World Summit Outcome’, (para. 132).  

the basis of which to review and revise national legislation or to develop new 
legislation and policies for addressing internal displacement. Th is trend is 
evident also at the regional and sub-regional level, most notably with the 
recent adoption by the African Union of the world’s fi rst continent-wide 
legally binding instrument for protecting and assisting IDPs.  32   Given the 
above-mentioned areas of overlap between the Guiding Principles and R2P, 
these developments in applying the Guiding Principles also serve to reinforce, 
by extension, the norms encapsulated by R2P. For example, in heralding 
the recent adoption of the African Union IDP Convention, UN High 
Commissioner for Refugees António Guterres expressly proclaimed that it 
‘represents the concept of “responsibility to protect” in action.’  33   

 In terms of normative content, both R2P and the Guiding Principles are 
part of a larger continuum. Th ey refl ect and restate pre-existing protection 
responsibilities enshrined in international human rights law, international 
humanitarian law and international criminal law. While R2P and the 
Guiding Principles are not binding on states, in a strict legal sense, they are 
based on existing law that is binding. Th at they both articulate pre-existing 
norms in no way diminishes their normative value. To the contrary, it is one 
of their strengths; the experience in promoting the Guiding Principles attests 
that this can be tremendously useful towards securing states’ acceptance and, 
ultimately, application of these standards. As Walter Kälin, who chaired the 
committee that drafted the Guiding Principles, has pointed out, it is the fact 
that their content was ‘solidly grounded in existing international law’ already 
agreed to by governments that has assured the Principles’ ‘authoritative 
character’.  34   

Th e Guiding Principles and R2P also shared a historic moment: it was 
with the adoption of the 2005 World Summit Outcome document that 190 
states not only endorsed the R2P doctrine but also, just a few paragraphs 
earlier, recognised the Guiding Principles ‘as an important international 
framework for the protection of internally displaced persons.’  35    
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  Something New 

 According to the wedding custom, ‘something new’ symbolises optimism and 
hope for good fortune and success. 

For IDPs, the main protection gaps are due to a lack not of legal standards 
but of their implementation; the fact that R2P does not create new legal obli-
gations therefore is not problematic. Th e signifi cance of R2P, rather, lies in 
that it ‘off ers an opportunity to improve the implementation of existing legal 
obligations to protect populations from genocide, war crimes, crimes against 
humanity and ethnic cleansing.’  36   Th e R2P doctrine breathes new life into 
these long-standing obligations by bolstering accountability among states, 
both individually and collectively, to fulfi l their commitments to protect pop-
ulations from these serious crimes. R2P thereby raises expectations that these 
protection responsibilities will be realised in practice. 

 In addition, R2P ushered in a breakthrough in the debate over humanitar-
ian intervention by reframing this to no longer speak of a ‘right’ of outsiders 
to ‘intervene’ but rather a ‘responsibility’, fi rst and foremost of the State con-
cerned, ‘to protect’ its own population.  37   In so doing, R2P contributed to 
mollifying in some measure the increasingly hardened attitudes and height-
ened sensitivities of states, as a result of events of the 1990s, towards any dis-
cussion of international eff orts to secure protection for populations at grave 
risk, including IDPs. 

 From the outset, international eff orts for the protection of IDPs had to con-
front at every turn and ultimately overcome deep-seated concerns among states 
that these eff orts were tantamount to external interference in what was, by 
defi nition, an internal matter. Cognisant of this political minefi eld, when the 
UN fi rst began to tackle the issue in 1990, it did so with the equivalent of kid 
gloves, beginning cautiously with two successive studies of the global problem 
of internal displacement. Seeking to strengthen the focus on protection issues, 
Austria then introduced a draft resolution at the CHR in 1992 requesting the 
appointment of an independent expert to study the human rights issues related 
to IDPs. However, as an observer noted at the time, the robust collective mili-
tary action initiated in 1991 to protect Kurd IDPs in northern Iraq, based on 
UN Security Council 688 (1991), gave some states pause: 
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  Th is is one expert that was not meant to be. India, Bangladesh and a number of 
other countries in the South all expressed deep reservations. 

 […] 

 International assistance to and protection of persons displaced within their own 
countries have always been problematic. Th is year, however, delegates had the 
benefi t of hindsight, if not vision, having witnessed in the meantime the full 
eff ects of international action on behalf of displaced persons in Iraq. States con-
tinued to be preoccupied with their sovereignty, and were clearly reluctant to 
appoint an independent expert with a broad mandate. Th is is likely to remain the 
position of the majority for some time.  38     

 Th e compromise, which in the end proved to be a blessing in disguise, was not 
to appoint a  special rapporteur  – the usual title given to an independent human 
rights expert of the CHR – but rather to request the Secretary-General to 
appoint for one year a representative on the issue of IDPs. Th is distinction in 
title was signifi cant. From the perspective of states, it sent a clear signal of the 
need for a diff erent, more diplomatic, approach to the issue than the close 
scrutiny and fi nger-pointing of human rights violations which was the percep-
tion of the work of  special rapporteurs.  In reality, though not understood at the 
time, this decision would have the opposite eff ect; giving a higher profi le to 
international eff orts to advance the issue of IDP protection.  39   

 Th e RSG on IDPs initially was assigned a mandate that included ‘to seek 
again views and information from all governments on the human rights issues’ 
regarding IDPs and to undertake ‘a comprehensive study identifying existing 
laws and mechanisms for the protection of the internally displaced, possible 
additional measures to strengthen implementation of these laws and mecha-
nisms and alternatives for addressing protection needs not adequately covered 
by existing instruments.’  40   Beginning with his fi rst report, RSG on IDPs 
Francis Deng emphasised the importance of ‘making contacts with 
Governments and other pertinent actors to play a more delicate diplomatic 
function of facilitating dialogue and otherwise seeking ways of ameliorating 
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the suff ering of the displaced masses.’  41   By the end of the decade, several years 
of deft diplomacy on his part had gone a long way to signifi cantly assuaging 
states’ initial suspicions and strong sensitivities about international eff orts on 
the IDP protection issue, though these were far from (and likely never will be) 
removed altogether. 

 However, beginning in 2000, after nearly ten years of international eff orts 
that had progressively and measurably advanced the issue of IDP protection, a 
backlash of sorts began with a campaign, led by a small group of states, against 
the Guiding Principles.  42   Th is must be seen against the backdrop of the 
renewed and intensifi ed debates concerning humanitarian intervention. Th ese 
were given a forum following well-intentioned eff orts by Secretary-General 
Kofi  Annan to address the issue, and were fuelled in particular by the NATO 
air campaign in 1999 to halt ethnic cleansing and protect IDPs in Kosovo.  43   
In certain circles, especially at the UN in New York, the term ‘IDP’ came to be 
confl ated once again with humanitarian intervention, reminiscent of debates 
nearly a decade earlier and risking a rolling back of the progress made in recent 
years on the IDP protection issue. A particular low-point came in 2000 at the 
annual humanitarian segment of the UN Economic and Social Council 
(ECOSOC) in New York when Egypt worked to prevent the adoption of any 
resolution on humanitarian issues, including by fi libustering into the early 
hours of the morning an otherwise innocuous reference to ‘the continuing 
relevance of the Guiding Principles’; although in the end, this language did 
make it into the fi nal document.  44   It is noteworthy that only months earlier, 
the CHR, in a resolution adopted by consensus, had ‘welcome[d] the fact’ that 
the RSG on IDPs ‘has made use of the Guiding Principles in his dialogue with 
Governments and intergovernmental and non-governmental organizations, 
and requests him to continue his eff orts in that regard,’ while also encouraging 
‘the further dissemination and application of the Guiding Principles’.  45   

 Following up on this task while at the same time using it as an opportunity 
to counter the eff orts epitomized at ECOSOC, Deng launched a series of 
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intensifi ed consultations with groups of states, including with those that had 
begun to voice resistance to the Guiding Principles. By 2002-2003, these 
eff orts had succeeded in quieting dissenting voices and shoring up support 
for the Principles.  46   As a result, international eff orts on behalf of IDPs were 
able to pick up where, because of these concerns, to a certain degree they had 
left off . 

 It would appear to be more than a coincidence that this same period also 
saw the publication of the ICISS report introducing the doctrine of R2P 
which reframed the debate on humanitarian intervention. Refl ecting back on 
its impact, ICISS Co-Chair Gareth Evans notes that where other eff orts had 
failed, R2P succeeded in securing ‘a broad international consensus as to when 
and how the international community should respond to mass atrocity 
crimes’.  47   In so doing, it served to bring the debate to some form of conclu-
sion. In this sense, as the UN Secretary-General’s Special Adviser on the 
Responsibility to Protect, Edward Luck, has explained, ‘the power of R2P is 
political, not legal.’  48   R2P has been instrumental in having opened up the 
necessary political space to spell out the procedures, and thereby also begin to 
open up new possibilities, for collective international action, which in excep-
tional circumstances, situations of internal displacement may demand.  

  Something Borrowed 

 According to the wedding rhyme, ‘something borrowed’ should be an item 
from a happily married couple, whose experience of good fortune is expected 
to carry over to and guide the way for the new couple. In a similar fashion, the 
central tenets of R2P were inspired by and expressly borrowed from an 
approach that had been tried and tested over the preceding decade in the con-
text of eff orts promoting eff ective protection for IDPs. More specifi cally, R2P 
built upon and benefi tted from the consensus forged around the conceptual 
framework introduced and applied by Francis Deng to guide international 
eff orts for the protection of IDPs. 

 Drawing upon his academic work with other scholars exploring issues of 
governance and confl ict in Africa in the post-Cold War era, Deng applied to 
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his work with IDPs the concept of ‘sovereignty as responsibility’.  49   Providing 
part of the inspiration as well were the remarks by Jan Eliasson, then UN 
Under-Secretary-General for Humanitarian Aff airs and Emergency Relief 
Coordinator, who, in his response to a questionnaire that Deng had circu-
lated, had pointed out that protecting and assisting IDPs and other popula-
tions at risk who were still within their own country was ‘basically a question 
of striking a balance between sovereignty and solidarity with people in need’.  50   
Deng then set about developing a formula for fi nding this balance. In present-
ing his fi rst study on internal displacement to the CHR, he asserted: 

  International concern with these fundamental human rights issues is in full accord 
with the cardinal principle of sovereignty. No Government can legitimately invoke 
sovereignty for the deliberate purpose of starving its population to death or oth-
erwise denying them access to protection and resources vital to their survival and 
well-being. […] if a Government is incapable of providing protection and assis-
tance then the international community should act, either on the invitation of the 
host country or with international consensus, to fi ll the vacuum.  51     

 Th e reaction of states to this recasting of sovereignty was far from embracing.  52   
Nonetheless, Deng found that the refl ex of suspicion harboured by states 
towards the international community’s increasing engagement on the IDP 
protection issue could in large measure be eff ectively defused by agreeing with 
them that, indeed, protecting and assisting IDPs was an issue to be addressed, 
fi rst and foremost, within the framework of state sovereignty. However, as 
Secretary-General Perez de Cuellar had posited in 1991, ‘the principle of non-
interference with the essential domestic jurisdiction of States cannot be 
regarded as a protective barrier behind which human rights could be massively 
or systematically violated with impunity.’  53   Deng accordingly argued that 
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 sovereignty had to be seen not in the negative sense of serving as a barricade 
against outside interference; rather, ‘sovereignty carries with it […] responsi-
bilities for the population’; ‘at a minimum it should guarantee food, shelter, 
physical security, basic health services and other essentials often denied the 
internally displaced’.  54   Th is means, he further explained:

  the guiding principle […] is to assume that under normal circumstances, govern-
ments are concerned about the welfare of their people, will provide their people 
with adequate protection and assistance, and if unable, will invite or welcome 
foreign assistance and international cooperation to supplement their own eff orts. 
Controversy arises only in the exceptional cases when the state has collapsed or 
the government is unwilling to invite or permit international involvement, while 
the level of human suff ering dictates otherwise. […] To fi ll the vacuum of moral 
responsibility created by such cleavages, international involvement becomes a 
moral imperative.  55     

 Deng utilised this conceptual framework in carrying out all aspects of his 
mandate as RSG on IDPs, to the extent that it became his signature calling 
card. At the outset of virtually every meeting he held over the course of his 
mandate, and especially in discussions with governments, Deng routinely 
would sketch out his view of sovereignty as responsibility before then raising 
the specifi c IDP protection concerns that arose in each country situation.  56   
Th is approach proved tremendously eff ective with governments the world 
over in attenuating the inevitable tensions surrounding what fundamentally is 
an internal issue and in opening channels fostering constructive dialogue on 
addressing internal displacement. 

 Th e concept of sovereignty as responsibility underpins and infuses the 
Guiding Principles. Principle 3 sets out as a general principle that ‘[n]ational 
authorities have the primary duty and responsibility to provide protection and 
humanitarian assistance to internally displaced persons within their jurisdic-
tion.’ Th e Principles then proceed to spell out what this responsibility entails 
in all phases of displacement: preventing arbitrary displacement; protection 
and assistance during displacement; and securing voluntary, safe, and durable 
solutions to internal displacement. Th e Principles also recognise that national 
responsibility to address internal displacement has an external dimension of 
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seeking, or at least accepting, international assistance when national eff orts fall 
short. Principle 25, after restating in paragraph (1) that ‘[t]he primary duty 
and responsibility for providing humanitarian assistance to internally dis-
placed persons lies with national authorities,’ then affi  rms: 

  (2) International humanitarian organizations and other appropriate actors have 
the right to off er their services in support of the internally displaced. Such an off er 
shall not be regarded as an unfriendly act or an interference in a State’s internal 
aff airs and shall be considered in good faith. Consent thereto shall not be arbi-
trarily withheld, particularly when authorities concerned are unable or unwilling 
to provide the required humanitarian assistance. 

 (3) All authorities concerned shall grant and facilitate the free passage of humani-
tarian assistance and grant persons engaged in the provision of such assistance 
rapid and unimpeded access to the internally displaced.   

 Principle 26 affi  rms that states and other authorities also have a responsibility 
to ensure that humanitarian personnel and supplies are ‘respected and pro-
tected’, and ‘shall not be the object of attack or other acts of violence.’ Further, 
Principle 27 makes clear that the scope of international humanitarian opera-
tions is not limited to assistance, but ‘should give due regard to the protection 
needs and human rights of internally displaced persons and take appropriate 
measures in this regard.’  57   

 Th e concept of sovereignty as responsibility that has guided international 
eff orts for the protection of IDPs also provided a strong foundation for the 
architects of R2P. Although the ICISS report that articulated the R2P doctrine 
in 2001 did not formally acknowledge this parentage, ICISS members have 
since openly acknowledged the ‘intellectual debt’ owed to these eff orts.  58   
Canadian Foreign Minister Lloyd Axworthy, who established the ICISS group, 
recalls: ‘Th e fi rst time I heard the notion of ‘responsibility to protect’ was 
when Deng visited me in Ottawa and argued for a clear commitment by the 
international community to deal with the IDP issue.’  59   

 Strong symmetry in approach is evident in the formulation of the R2P doc-
trine adopted by the 2005 World Summit. First, it unequivocally affi  rms ‘that 
each individual State has the responsibility to protect its populations from 
genocide, war crimes, ethnic cleansing, and crimes against humanity’ and 
specifi es that this responsibility entails the ‘prevention of such crimes,  including 
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their incitement.’ Second, the international community should ‘encourage 
and support States to exercise this responsibility’, including by ‘helping States 
build capacity to protect their populations’ from mass atrocity crimes and 
‘assisting those which are under stress before crisis and confl icts break out.’ 
Th ird, the international community ‘also has the responsibility to use appro-
priate diplomatic, humanitarian and other peaceful means […] to help pro-
tect populations’. Should peaceful means prove inadequate and national 
authorities be ‘manifestly failing to protect their populations’ from the four 
stated crimes, it is ‘prepared to take collective action, in a timely and decisive 
manner’.  60   

 Th ere is also symmetry between the two frameworks in terms of the tempo-
ral scope of protection responsibility. R2P, as articulated by ICISS and pro-
moted by its chief architects still today, entails a responsibility: to  prevent  the 
occurrence of genocide, war crimes, ethnic cleansing and crimes against 
humanity; to  react  to protect populations when these situations nonetheless 
occur; and to  rebuild  in their aftermath.  61   Th is comprehensive approach dove-
tails nicely with the Guiding Principles spelling out responsibilities to prevent 
arbitrary displacement, to protect and assist IDPs once they become displaced, 
and to secure voluntary, safe and durable solutions to displacement. Th e strong 
emphasis placed by R2P on prevention and early warning is signifi cant and 
stands to make an important contribution, if operationalised, to averting or at 
least attenuating many of the conditions that inevitably would cause internal 
displacement. 

 R2P goes one step further in spelling out a doctrine for invoking and imple-
menting the international community’s protection responsibility when 
national eff orts to prevent and protect populations from these crimes clearly 
fall short. From the early days of his work on IDP issues, Deng had stressed 
that ‘living up to the responsibilities of sovereignty implies a transcendent 
authority capable of holding the supposed sovereign accountable’.  62   Failure 
to fulfi l these responsibilities should therefore carry international conse-
quences, namely: ‘calibrated actions ranging from diplomacy to political pres-
sure, sanctions and as a last resort, military intervention’.  63   Towards the end of 
his tenure as RSG on IDPs, Deng began to express increasing frustration 
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about the lack of eff ective mechanisms to hold states accountable to fulfi lling 
their responsibilities. Without these accountability mechanisms, the credibil-
ity of ‘sovereignty as responsibility’, in particular its international dimensions, 
risked being called into question.  64   A key aspect of R2P’s added value to IDP 
protection eff orts is in elaborating a doctrine for invoking and exercising 
international responsibility to protect populations in grave peril in those 
cases where national responsibility is altogether absent and international 
off ers of assistance are being refused. In other words, R2P not only borrows 
the concept of sovereignty as responsibility, but helpfully builds upon it by 
elaborating the process, through the United Nations and in particular the 
Security Council, and setting expectations for the international community to 
exercise its own protection responsibilities when national eff orts patently fall 
short. 

 Th e idea that sovereignty is not absolute and inherently entails certain 
responsibilities of a state towards its population was not new; it has an exten-
sive pedigree with ‘long historical antecedents in both Western and non- 
Western political thought and doctrine’.  65   Th e concept nonetheless was given 
new focus with the introduction into international discourse of the concept of 
‘sovereignty as responsibility’, in particular in the context of eff orts on behalf of 
IDPs. Building upon these eff orts, R2P must be situated within these evolving 
notions of sovereignty. Accordingly, as the Secretary-General’s Adviser has sug-
gested, R2P is better described as ‘evolutionary rather than revolutionary’.  66    

  …Something Blue? 

 According to the wedding custom, ‘something blue’ represents constancy, 
faithfulness and loyalty. As is well known, light blue also is the offi  cial colour 
of the United Nations; in fact, there exists a specifi c colour known as ‘United 
Nations blue’.  67   How faithful and constant the UN will be in ensuring the 
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realisation of the R2P doctrine and thus whether the R2P doctrine will add 
concretely, not only conceptually, to the protection of IDPs is still very much 
a question. Application of R2P in practice has been limited, inconsistent and, 
in the few instances when it has been applied, incomplete.  68   

 Certainly, the World Summit Outcome document envisages a central role 
for the UN in the implementation of R2P. In cases of collective international 
action under Chapter VI and Chapter VII of the UN Charter, this role neces-
sarily will be performed by the Security Council. Signifi cantly, the Security 
Council has reaffi  rmed the R2P doctrine as set out in the World Summit 
Outcome and emphasised ‘the responsibility of States to comply with their 
relevant obligations to end impunity and to prosecute those responsible for 
war crimes, genocide, crimes against humanity and serious violations of inter-
national humanitarian law’.  69   Th e Security Council recalled this resolution 
and referenced the World Summit Outcome paragraphs on R2P when it called 
in 2006 for the rapid deployment of additional UN peacekeepers to Sudan 
and in particular their deployment to Darfur with a mandate that included 
protection responsibilities relating to IDPs. Specifi cally, this force was expected 
‘to contribute towards international eff orts to protect, promote and monitor 
human rights in Darfur, as well as to coordinate international eff orts towards 
the protection of civilians with particular attention to vulnerable groups 
including internally displaced persons, returning refugees, and women and 
children’.  70   

 Besides the Security Council, it is clear that implementation of R2P will 
require the combined eff orts of diverse institutional actors within the UN 
system. After all, the Secretary-General’s Adviser on R2P has extremely lim-
ited resources, lacking even an offi  ce in the UN. Similarly, the mandate of the 
RSG on IDPs never has received more than meagre support from the UN 
system; a voluntary position, it has been supported by one or two UN human 
rights offi  cers and, as such, always had to rely on outside support, in particular 
the Brookings Project, to carry out many of its mandated tasks.  71   
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 More fundamentally, the three-dimensional responsibility – to prevent, to 
react, and to rebuild – in the context of actual or threatened genocide, war 
crimes, ethnic cleansing and crimes against humanity entails a geographic and 
substantive scope of such a magnitude as to depend upon an ‘all hands on 
deck’ approach. Key R2P actors within the UN would include: the human 
rights bodies and mechanisms (in particular the network of special procedures 
on particular countries or thematic issues), humanitarian and development 
agencies, international criminal tribunals, the Peace-building Commission, 
the Department for Peacekeeping Operations (DPKO) and of course the 
Secretary-General’s Special Adviser for the Prevention of Genocide (a position 
currently fi lled, incidentally, by former RSG on IDPs Francis Deng). Th ese 
diff erent actors can bring to bear a range of expertise and decades of pre-
existing and highly relevant experience to support the implementation of R2P. 
At the same time, and considering that each actor also brings its own perspec-
tive to R2P, there is an evident need to foster clearer understanding and con-
sensus within the UN secretariat and agencies about R2P and expectations for 
how it should be realised.  72   Potentially relevant in this regard is the experience 
in the late 1990s to forge a common understanding among all the diff erent 
relevant agencies of what is meant by ‘protection’ in the context of internal 
displacement and what can be expected of the diff erent agencies in terms of 
their respective protection roles.  73   

 One important issue requiring closer consideration and clarifi cation within 
the UN is the scope of R2P’s application, in terms of the situations that it cov-
ers. Th e wisdom of the offi  cial policy of the UN to confi ne the notion of R2P 
only to the four situations specifi ed by the World Summit has been ques-
tioned, including from quarters within the UN: ‘From the perspective of 
UNHCR, this is rather narrow. Why confi ne its use only to such situations 
fl owing out of confl ict? […] the protection situation may be equally acute for 
an earthquake victim from Pakistan […] or a victim of traffi  cking in Eastern 
Europe.’  74   While an expansion of the offi  cially-sanctioned R2P doctrine in all 
of these directions seems excessive in terms of conceptual elasticity, at the very 
least the possibility that the lack of response to a natural disaster may risk 
crimes against humanity should be entertained. Especially after the experience 
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of the 2005 Cyclone Nargis in Burma, it appears entirely conceivable for there 
to arise a case of an overwhelming natural or environmental catastrophe result-
ing in mass displacement, where the state is either unwilling or unable to 
respond eff ectively, or to request outside assistance, and where there risks, as a 
result, being signifi cant loss of life.  75   

 Th e activities of the RSG on IDPs, from the beginning of the mandate, in 
promoting eff ective international institutional arrangements and, since 2004, 
in ‘mainstreaming the human rights’ of IDPs ‘into all relevant parts of the 
United Nations system’  76   may serve as useful building blocks for the imple-
mentation of R2P. Indeed, the UN Secretary-General, while acknowledging 
that UN agencies and programmes are already making important contribu-
tions to the elimination of mass atrocity crimes, has pointed out that they 
could do so ‘much more eff ectively  if goals relating to the responsibility to pro-
tect, including the protection of refugees and the internally displaced , were main-
streamed among their priorities, whether in the areas of human rights, 
humanitarian aff airs, peacekeeping, peace-building, political aff airs or devel-
opment.’  77   Moreover, he notes that the lack of an eff ective international 
response to internal displacement, pointing specifi cally to Darfur, the 
Democratic Republic of the Congo (DRC) and Somalia, ‘has undermined 
public confi dence in the United Nations and our collective espousal of the 
principles relating to the responsibility to protect.’  78   Th ere is therefore a clear 
recognition that the R2P and IDP protection frameworks are, in fact, highly 
interlinked and an expectation that these should be mutually reinforcing. 

 It is therefore all the more surprising that the issue of displacement has not 
been better integrated into the UN’s implementation plan and UN-sponsored 
discussions of implementing R2P. Th e Secretary-General’s report places strong 
emphasis throughout on the importance of existing protection standards, but 
makes no mention of the Guiding Principles on Internal Displacement. 
Moreover, the issue of protecting IDPs and refugees barely featured in recent 
discussions on R2P in the UN General Assembly. Considering the conten-
tious nature of some of the discussions rehashing old debates on humanitarian 
intervention, it is perhaps fortunate that eff orts to protect IDPs were not 
expressly enmeshed in these discussions. For, so long as states remain prickly 
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about R2P for fear that it portends intervention, explicitly linking R2P to 
internal displacement and the Principles could risk confl ating the latter anew 
with intervention in internal aff airs, thereby undermining the wide accep-
tance of the Guiding Principles that has been so carefully cultivated over the 
past decade.  79   However, substantively, it does seem to be a missed opportunity 
that there was only scant attention to displacement. One analyst concludes 
from the July 2009 debate on R2P that in terms of priorities ‘refugee and IDP 
protection is peripheral to the R2P doctrine’ whereas ‘forced displacement 
should be a central focus of R2P.’  80   

 Beyond the UN, regional organisations also are recognised in the World 
Summit Outcome text as potential partners for the UN in the implementa-
tion of R2P. Here again, it may be valuable to build upon some of the work 
undertaken on behalf of IDPs. Beginning in 1998, the RSG on IDPs in col-
laboration with the Brookings Project convened regional seminars on internal 
displacement together with regional and sub-regional organisations across 
Africa, the Americas and Europe.  81   Th e inroads made at these meetings in 
building state consensus around the IDP protection issue could also be useful 
for advancing R2P. For instance, in the sub-region of the Inter-Governmental 
Authority on Development (IGAD) – of which six of its seven member states 
have IDP populations, collectively totalling more than 7.5 million IDPs cur-
rently – a Ministerial Declaration following the conference  inter alia ‘ reaffi  rms 
that the primary responsibility of protecting and assisting the internally dis-
placed and fi nding durable solution[s] lies with the national Governments and 
that the role of the international community is to complement the national 
eff ort’.  82   Moreover, the recent adoption of the African Union Convention on 
IDPs is signifi cant not only for the expectation it brings for improved national 
and regional responses to internal displacement on the continent. As UNHCR 
points out, it also ‘demonstrates that national sovereignty is fully compatible 
with the responsibility to protect’ and ‘serves as a reminder that the responsi-
bility to protect its own citizens is fi rst and foremost an individual state respon-
sibility and that where the state fails to do so, there is a collective African 
responsibility to act.’  83   

 Finally, but most importantly, given that the central responsibility lies at the 
national level, UN member states have committed themselves to encourage 

http://www.brookings.edu/idp


 E.D. Mooney / Global Responsibility to Protect 2 (2010) 60–85 83

   84  Luck, ‘Introduction’.  
   85   Addressing Internal Displacement: A Framework for National Responsibility  (Washington, 

D.C.: Brookings Institution – University of Bern Project on Internal Displacement, 2005). Th e 
 Framework , developed by the author, also was presented to the United Nations Commission on 
Human Rights by the Representative of the Secretary-General on the Human Rights of Internally 
Displaced Persons, Walter Kälin, as UN Doc. E/CN.4/2006/71/Add.1 (23 December 2005). 
Translations of the  Framework  in more than a dozen languages, including Arabic, Azerbaijani, 
Russian, Serbian, Sinhala and Tamil, are available at: http://www.brookings.edu/projects/
idp/20050401_nrframework.aspx (accessed 1 November 2009). See also Erin Mooney, ‘National 
Responsibility and Internal Displacement: A Framework for Action’,  Forced Migration Review - 
Protecting and Assisting the Internally Displaced: Th e Way Forward , Special Issue: 11-14 (2004), 
available also in Arabic, French and Spanish at: http://www.fmreview.org.  

   86   Protecting Internally Displaced Persons: A Manual for Law and Policymakers  (Washington, 
D.C.: Brookings-Bern Project on Internal Displacement, 2008).  

and assist states to meet their R2P obligations. However, the Secretary-
General’s Adviser on R2P has observed that the paragraphs of the World 
Summit Outcome appear to ‘off er no clue as to how to accomplish such 
feats.’  84   Th e experience of international eff orts of working with states on issues 
of IDP protection can off er some insights and tools. In addition to the Guiding 
Principles, which spell out the specifi c responsibilities of states towards IDPs, 
a set of benchmarks for promoting, measuring and reinforcing national 
responsibility in addressing internal displacement has been developed and is 
being widely used, including by governments.  85   Further, a number of tools 
have been developed by the RSG on IDPs to assist governments in meeting 
these benchmarks, for instance in ensuring that the national legal framework 
protects the right of IDPs and those at risk of displacement.  86   Technical assis-
tance to governments, for instance, in the drafting and, critically, implementa-
tion of national legislation, policy and strategies on internal displacement has 
been an important focus of international eff orts.Th e ultimate aim must be to 
restore the population’s access to eff ective national protection.  

  Conclusion 

 Th e four situations with which R2P is concerned – genocide, war crimes, 
crimes against humanity and ethnic cleansing – invariably force people into 
displacement; with ethnic cleansing this is the very aim. Th e R2P doctrine, if 
operationalised, therefore should go a long way to averting or at least attenuat-
ing many of the situations forcing people to fl ee and to protecting IDPs against 
many of the risks and abuses to which they are exposed while displaced. On 
the fl ip side, mass displacement, whether internal or across borders, is often an 
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indicator of situations of potential or actual genocide, war crimes, ethnic 
cleansing and crimes against humanity. Th e occurrence of internal displace-
ment therefore can be a bellwether of situations which may warrant consider-
ation under the R2P framework. 

 Yet, the convergence of R2P and protection eff orts for IDPs goes deeper 
than causal links. Anchored in the same existing standards of international law 
and sharing the conceptual approach of sovereignty as responsibility, there is a 
natural compatibility between the R2P and IDP protection frameworks. Even 
institutionally, there are similarities as to the Special Adviser’s role (and pau-
city of resources). Many of his planned initiatives, such as mainstreaming the 
issue within the UN and working with regional organisations, also are very 
much akin to international eff orts for the protection of IDPs initiated in the 
early 1990s and still ongoing. Most importantly, R2P goes further in setting 
out a framework for action by the international community to protect popula-
tions from mass atrocity crimes when national responses fail them. In so doing, 
R2P fi lls what always has been a critical gap in the international response to 
internal displacement: how to ensure accountability, in particular of the inter-
national community, to fulfi l its own protection responsibilities. Given these 
areas of strategic overlap and complementarity, coordination of eff orts and 
potential collaboration between the R2P and IDP protection frameworks can 
be benefi cial and mutually reinforcing. 

 However, owing to fundamental diff erences between the two frameworks, 
R2P at best will off er only a partial response to addressing the global crisis of 
displacement. After all, the ‘narrow but deep’ scope of R2P currently being 
espoused, on the basis of the language endorsed by the World Summit, does 
not capture the range of scenarios in which internal displacement occurs. 
What is being suggested is not complete symmetry in the scope of application 
between the R2P and IDP protection frameworks; to include low-impact 
natural disasters and development projects, for instance, would broaden R2P 
to the risk of its becoming operationally unmanageable or, worse, irrelevant. 
Yet, it is entirely conceivable that there could be a case warranting consider-
ation under R2P in the event of an overwhelming natural disaster, where the 
state is unable or unwilling to eff ectively respond and refuses off ers of external 
assistance, and there is a risk, as a result of this denial of assistance, of signifi -
cant loss of life. Th e UN and some leading R2P advocates have been too quick 
to dismiss this possibility – which the ICISS formulation of R2P recognised – 
and too dogmatic in asserting that R2P should never apply to natural disas-
ters. Moreover, the concept of protection for IDPs that is spelled out in the 
Guiding Principles is much broader than the prescribed parameters for R2P. 
While there are important areas of convergence that could pay protection 
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 dividends, there also are certain signifi cant diff erences between these two pro-
tection frameworks due to their distinct scope and purpose as well as their 
diff ering degrees of political traction and of practical implementation achieved 
to date. 

 Th e focus on R2P therefore must not overshadow the fact that a more 
extensive set of protection responsibilities exist, which also must be realised 
and often are equally demanding of attention and response.  87   Consequently, 
just as important as encouraging greater coordination in the areas of conver-
gence, is to be aware of the ‘spaces in between’ wherein the R2P and IDP 
protection frameworks can complement one another and collectively produce 
a more comprehensive protection response. In this connection, it seems only 
fi tting to conclude this inquiry into a marriage of concepts between R2P and 
IDP protection by citing another poem frequently heard at weddings, whereby 
Kahlil Gibran’s ‘Th e Prophet’ off ers the following advice on marriage: 

  You were born together, and together you shall be forevermore. 

 […] 

 But let there be spaces in your togetherness, 

 […] 

 And stand together yet not too near together: 
 For the pillars of the temple stand apart 
 And the oak tree and the cypress grow not in each other’s shadow.  88        


