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This report examines the role of formal, state-based mechanisms of justice and 
traditional mechanisms in the context of post-conflict Adjumani. Building on prior 
research conducted by the RLP in West Nile, this report explores how well formal 
justice mechanisms are functioning in Adjumani; but more importantly, it is 
concerned with broadening our understanding of the different conceptions of justice 
within Adjumani, and how traditional mechanisms dovetail with those conceptions. 
The report ensures that it examines traditional justice within the context of post-
conflict Adjumani society.

The findings of this report demonstrate that although formal justice institutions are 
present in Adjumani, they are dysfunctional and inefficient. Moreover, traditional 
justice mechanisms have been subsumed by the dysfunctional formal mechanisms, 
thus creating a justice vacuum for the community of Adjumani. The most important 
finding of this study, however, is not that formal mechanisms are dysfunctional, but 
that traditional justice mechanisms have a role to play and need to be re-visited in the 
context of Adjumani and the country as a whole. 

The findings of this study identified three main themes central to the Adjumani 
context. One is increasing land disputes, which have recently been exacerbated by 
the departure of refugees from, and the return of IDPs to, Adjumani district, this is 
compounded by the confusion caused by unclear land legislation, including the newly 
enacted Land Amendment Act 2009. In addition, changing community dynamics, 
specifically changing gender roles, and crimes against children, such as defilement, 
are equally as central.

Conceptions of justice among many respondents suggest that there is a dichotomy 
between the type of justice delivered by formal state-based mechanisms, and the 
communities’ perceptions of justice. Many respondents expressed that the formal 
system of justice focuses on punitive measures which often fosters enmity and only 
breeds more conflict, while providing minimal compensation to the victims. Traditional 
forms of justice, however, were often perceived as promoting reconciliation, while also 
being able to place crimes within the larger contexts in which they were committed. 
The central institutions to traditional justice have, however, been unable to operate 
consistently due to the social disruption instigated by the region’s conflict ridden 
history and because of their general marginalization due to the expansion of formal 
justice mechanisms. Hence, the codification and formalization of traditional justice 
mechanisms is imperative for the people of Adjumani who are finally emerging from 
a long history of conflict and displacement.

executive summAry  
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This paper builds on a previous study on access to justice in the West Nile sub-region conducted 
by the RLP in 2007.1 It focused on the relationship between different mechanisms of justice 
in a post conflict context, and people’s perceptions of their relevance and accessibility at a 
community level. The study highlighted the importance of knowing and understanding not just 
the prevalence of crime and the extent to which it was reported and punished at an institutional 
level, but also the extent to which people felt that justice mechanisms were meeting their needs 
– not least as a critical indicator of whether or not the current state of peace in the West Nile 
region would prove sustainable. The findings showed that the majority of civilians living in 
West Nile were living in something of a justice vacuum: On the one hand traditional or informal 
mechanisms of justice were being subsumed by formal, national structures of justice, and were 
being corroded by the gradual breakdown of village life that comes with increased urbanisation 
and purported ‘modernisation’. On the other hand, Central Government-controlled formal 
mechanisms of justice were seen to be chronically under-funded, misunderstood within the 
communities, and susceptible to corruption. “Justice” within the formal system was perceived to 
be accessible only to those with the money to buy it, a perception that negates the very definition 
of justice. The official structures, which were clearly struggling with limited human and financial 
resources, were seen as ineffectual at best and corrupt at worst. Either way they were widely 
regarded as incapable of delivering justice in their current form.

This study builds on those findings, but focuses specifically on Adjumani district. Many of the 
issues raised in the previous paper remain the same and are dealt with in less detail. An overview 
of findings from the previous study is presented in box 1 below.

Summary of the previous study 

After decades of conflict, West Nile is in transition from conflict to peace. The justice 
system, like most services in the region, remains weak and inadequate. This dysfunction 
has contributed to a legacy of unacknowledged human rights violations, which remain 
unaddressed. Access to justice in West Nile was also critically linked to wider issues of 
poverty and economic dispossession. While many of these issues are the same in most 
of Uganda, it is important to be mindful of the post-conflict dynamics that still play 
an important role in West Nile, and of the need to synchronise and coordinate post-
conflict development assistance with a concrete assessment of the capacities of current 
and potential conflict actors.

The findings showed that formal mechanisms of justice were seen to be physically 
and financially inaccessible to the majority of people, compounded by a high level of 
ignorance of rights within the communities, particularly with reference to the rights 
of children and women. In all of the districts studied, findings revealed widespread 
concern over the increased levels of sexually-based gender violence, in particular rape 
and defilement. Allegations of corruption within the justice system were common 
throughout the research, and underpinned the widespread lack of trust in formal 
justice institutions. Although the “chain-linked” system (a mechanism designed to 
increase efficiency coordination and effectiveness throughout the justice process), 
was theoretically available and generally viewed in a positive light, in the majority of 
districts it was not functioning due to financial constraints and other logistical reasons. 

Overall, findings suggest that the formal mechanisms of justice were seen as somewhat 
irrelevant and inaccessible. At the same time, informal mechanisms of justice and the 
LC structures were seen by communities to play a critical role in the administration 
of justice. However, there was a high degree of confusion and misunderstanding 
regarding the way in which informal mechanisms were supposed to interact with 
formal mechanisms, as well as concerns over the lack of adequate systems and 
monitoring in place. 

1 Lucy Hovil and Moses Chrispus Okello, Unable to Deliver: Formal and Informal Justice Mechanisms in post-
Conflict West Nile. RLP Working Paper 21, May 2007

1. INTRODUCTION
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The operation of justice in a post-conflict context is a complex process. Justice institutions are 
supposed to provide accountability for injustices that occurred pre-conflict, during conflict, and 
post-conflict, yet the inept functioning of these institutions is often responsible for the outbreak 
of conflict in the first place. In addition, war and conflict invariably lead to the further destruction 
of the sometimes already dysfunctional state institutions. Consequently, post-conflict societies 
are often left with poorly functioning social institutions, numerous victims, an environment of 
impunity, and a legacy of unresolved violence. All of these factors inhibit the operation of post-
conflict justice and have a detrimental impact on the ability of people to rebuild their communities. 

While the reconstruction of justice institutions is vital to the wider process of post-conflict 
recovery, considerable thought needs to be given to the precise nature and viability of  such 
mechanisms and, in particular, to the legitimacy of the preferred justice options. Inevitably in 
an impoverished and marginalised context such as West Nile, reconstruction in the aftermath 
of war is a daunting and overwhelming process, and conventional notions of justice need to be 
critically evaluated in order to ensure their acceptability in the particular context. There is often 
a need to reconceptualise issues of who has “access” to justice and what “access” means, as well 
as to examine the philosophical underpinnings of justice itself. This reconceptualisation should 
be based on the communities’ varying perceptions of justice: communities have often developed 
their own mechanisms for resolving disputes and have context-specific notions of “victimhood” 
that may differ from conventional “western” interpretations. It is vital in a post-conflict situation 
in which resources are constrained that such mechanisms are enhanced and capitalised upon. At 
the same time, any barriers to accessing justice that have developed within communities likewise 
need to be understood and addressed. The UN Security Council has recognised the importance of 
a nuanced interpretation of justice and suggests that traditional justice mechanisms are “equally 
relevant”. Within this context, the UN defined justice as

an ideal of accountability and fairness in the protection and vindication of 
rights and the prevention and punishment of wrongs. Justice implies regard 
for the rights of the accused, for the interests of victims and for the well-being 
of society at large. It is a concept rooted in all national cultures and traditions 
and, while its administration usually implies formal judicial mechanisms, 
traditional dispute resolution mechanisms are equally relevant.2

Thus, the UN Security Council’s conception of justice foresees complementary roles for formal 
and informal justice mechanisms. Unfortunately, the current global trend of over reliance on 
formal justice institutions, and the concomitant negligence of informal institutions, has had the 
effect of undermining optimal access to justice. 

Indeed, access to justice is often narrowly interpreted as the ability of individuals to engage with 
state institutions, such as the police, courts and various legal services and information. This 
interpretation is problematised by a 2008 study conducted in Ghana. The results of this study 
indicate that access is often “defined as a person’s ability to seek and obtain fair and effective 
responses for the resolution of conflicts.”� Hence, this study underscores the importance of 
curbing abuses of power by state institutions, and the use of transparent, socially and culturally 
sensitive mechanisms.� 

The rest of the study is organised under six different sections and a conclusion. Each section 
begins with an exploration and analysis of a specific issue and includes a corresponding set of 
recommendations at the end of the section. While most of the recommendations are in areas in 
which the Local Government is able to act, it is important to note that some of the challenges cut 
across the country and therefore will require central government interventions. In such areas, the 
Local Government nonetheless still has leeway to lobby, particularly through the different Local 
government associations. The section that immediately follows explains the methodology used in 
this situational analysis.

2 Ibid
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This report is based on field research that took place 
from 20th July to 5th August 2009 in all of the five 
sub-counties of Adjumani District (Adropi, Ciforo, 
Dziapi, Pakelle and Ofua) and within the Town 
Council. The researchers used qualitative methods 
to carry out the research, employing an interview 
map to guide conversations with the respondents, 
based broadly around issues of current and historical 
conflict within and between communities, as well 
as access to and the administration of justice in a 
post-conflict context. Interviews were conducted 
with a wide range of individuals, including Local 
and Central Government officials, representatives 
of humanitarian agencies, NGO staff members, 
representatives of law 
firms, elected local 
leaders, traditional 
leaders, residents 
of the community, 
religious leaders, 
and members of the 
media. A conscious 
effort was made to 
interview a wide cross 
section of relevant 
groups of people in 
the district, including 
the local residents 
and the displaced 
populations (such 
as refugees and 
internally displaced 
people). In addition, 
specific efforts were 
made to include 
the views of women 
and youth in the 
study, since these 
groups tend to 
be underrepresented in the Local Government 
structures, as well as in both the traditional and 
formal justice institutions.

In total 138 individual interviews were conducted 
and 12 focus group discussions took place, the latter 
of which involved a total of 90 people. Although 
the number of interviews conducted was small 
compared to the total population of the district, 
the diversity of the study population—specifically 
the different ethnic groups disaggregated by socio-
economic background, gender, and age—and the 
use of an open-ended interview format helped to 
compensate for the limited number of interviews. 
This particular approach engendered in-depth 
conversations, while also allowing for respondents 

to freely express themselves, thus enabling the researchers 
to identify the key issues of justice in the community. The 
qualitative approach also helped to distinguish between 
issues of post-conflict justice, the future outbreak of conflict, 
and the ordinary law and order concerns of citizens. 

In addition to field research, the report also draws on 
secondary sources including, but not limited to, the District 
Development Plan, The Peace, Recovery and Development 
Plan (PRDP), reports of relevant workshops and meetings 
that have taken place in Adjumani district, minutes of 
district meetings, and correspondence obtained from 
various authorities and academic publications. Further 
data was gathered about crime trends in the district by 
accessing available data from local law enforcement 

institutions. However, because this study was qualitative 
in nature, the information contained in this report only 
explains the nuances around emerging thematic issues and 
therefore does not give numbers quantifying the extent of 
the stated issue.

The preliminary findings of the research were presented in 
a validation meeting on the 5th of November 2009, in which 
38 Local Government and civil society representatives 
(including key heads of departments, LC chairpersons, 
and judicial officers) were present. Once the meeting was 
concluded, the Local Government officials overwhelmingly 
agreed with and endorsed the conclusions in the preliminary 
presentation. 

2. METHODOLOGY
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3. BACKGROUND TO THE DISTRICT:      
 A HISTORY OF CONFLICT AND   
 DISPLACEMENT 

Adjumani district was created in July 1997 from East Moyo County and has a current population of approximately 
300,000 nationals and 11,000 officially recognised refugees. Situated near the Sudan border to the north, it 
borders the newly created Amuru district to the east and south and is separated from Moyo district by the Albert 
Nile to the northwest.

Over the past three decades, Adjumani has been caught up in and marginalised by the impact of numerous corollaries 
of conflict that have characterised the region, and which have resulted in significant levels of forced displacement 
into, within, and out of the district. In the early 1980s, following the re-election to power of Milton Obote in the 
aftermath of Idi Amin’s rule, approximately 80% of the Adjumani population was displaced to southern Sudan and 
eastern Democratic Republic of Congo (DRC). With the rise of President Museveni, the majority of these refugees 
returned to Uganda between mid-1986 and 1988. From mid-1986 onwards, the area saw an influx of refugees from 
Sudan fleeing the war between the Sudanese Peoples Liberation Army (SPLA)—based in the South of the country—
and the Khartoum-based government; as the violence intensified between 1989 and 1994, the refugee population 
grew to 80,000 by 1999.3 The government of Uganda eventually created refugee settlements on land in Adjumani 
district that had either been abandoned, was out of use at the time, or was donated by the local population. 

Refugees and nationals alike, however, continued to suffer attacks from both the SPLA, who were recruiting from 
the different refugee-hosting areas,4 and the Lords Resistance Army (LRA), which carried out incursions in the 
south and south eastern areas of the district. These attacks also forced thousands of nationals to flee their homes 
into camps or informal settlements for the internally displaced and to other parts of Adjumani district. Most of 
the attacks came from the Zoka forest—an LRA stronghold—that lies to the southwest of the district, which was 
used to establish a corridor for the LRA rebels behind SPLA lines in southern Sudan.5 At the height of its attacks, 
approximately 50,000 Adjumani residents were internally displaced by the LRA insurgency, particularly from or 
into Ofua, Pakelle, Dzaipi and Ciforo sub-counties.6 In addition to the insecurity created by the LRA attacks, the 
district was also on the margins of a series of conflicts that developed within the wider West Nile region through the 
1980s and 1990s.7 In sum, Adjumani has witnessed cycles of conflict and displacement for the past four decades. 

Besides the marginalisation created by these ongoing conflicts, geographically the district has always been 
somewhat isolated. It is separated from the rest of the West Nile region by the river Nile to the northwest and has 
been inaccessible to the rest of the country due to intense LRA activity to the south. This isolation has continued 
despite greater stabilisation of the region, due to the poor quality of infrastructure linking Adjumani to the south 
(in terms of accessible roads and electricity distribution, and in terms of services available to the population such 
as educational and medical facilities), as well as the logistical difficulty of crossing the Nile to the north, which 
limits access to new trade opportunities with a semi-peaceful Sudan. 

Along with the rest of West Nile, Adjumani is described as being in a post-conflict phase, in development speak.8 
Yet grouping it together with other West Nile districts, which did not suffer directly from the LRA insurgency, has 
led to inadequate recognition of the massive and specific humanitarian impact of the LRA conflict in Adjumani. 
As a consequence,  the district has received limited benefit from other areas of development within West Nile 
as a whole, and has also missed out on much of the increased humanitarian assistance that “northern Uganda”  
has received despite being afflicted by the same conflict and exhibiting characteristics, including a significant but 
unacknowledged numbers of  IDPs.9 

The LRA insurgency in Adjumani has particularly affected the areas of Maaji, Ayiri and Kiraba parishes in 
3 Lutheran World Federation 1999: Uganda Programme annual Report 1999. Kampala: LWF department of World Service.
4 See, for example, Lucy Hovil, “Refugees and the Security Situation in Adjumani District.” RLP Working Paper no. 2, June 2001.
5 Lutheran World Federation 2001, LWF Monthly Report, February 2001. See also Okello, MC and Joel Ng, RLP Working Paper No. 19 for 
different phases during which LRA attacks in Adjumani peaked.

6 Okello, MC and Joel Ng, Invisibly Displaced Persons in Adjumani in Adjumani District, RLP Working Paper No. 19, September 2006.
7 For an overview of conflict in West Nile from 1979 onwards, see Zachary Lomo and Lucy Hovil, Negotiating Peace: Resolution of Conflict 
in Uganda’s West Nile Region, RLP Working Paper 12, June 2004.

8 See for instance the PRDP’s categorisation of different areas in greater northern Uganda as being either in conflict (Acholi and Lango sub-
regions), post-conflict (West Nile region) or law and order (Karamoja and some parts of Teso regions)

9 Okello, MC and Joel Ng, ibid
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Ciforo sub-county which are known to be fertile.10 Itirikwa in Ofua sub-county, as well as in Ogolo and Arinyapi 
in Dzaipi sub-county, all of which are areas occupied by Sudanese self-settled refugees and IDPs, were equally as 
affected. The impact of the LRA insurgency has been inadequately addressed in northern Uganda, but specifically in 
Adjumani, which has often been marginalised in discussions relating to post-conflict reconstruction. Ironically, this 
marginalisation continued at a time when the State Minister (within the Office of the Prime Minister) in Charge of 
Disaster Preparedness and Refugees was from Adjumani. Furthermore, people have neither seen any justice done 
as a result of past-conflicts nor have the more recent conflicts been addressed, leaving a vacuum of justice and a 
dangerous association between the Adjumani residents suffering from the LRA war and the Acholi people, as well 
as the GoU more generally.

Currently, population movement within the district is continuing, due to the repatriation of thousands of refugees to 
Sudan, as well as a prolonged lull in LRA activities within greater northern Uganda, thus opening up the possibility 
for the return and resettlement of IDPs. While the continuing but slow return of both groups reflect positive 
geopolitical changes – specifically the Comprehensive Peace Agreement between the Khartoum-based regime and 
SPLA/M in south Sudan and the relocation of the LRA out of northern Uganda – it also presents many challenges 
for post-conflict consolidation of the peace and justice, all of which are vital factors when considering processes of 
development in the district.  While the West Nile Development Conference (WNDC) and the MAYANNK (collectively 
the districts of Moyo, Arua, Yumbe, Adjumani, Nebbi, Nyadri and Koboko) processes were initially viewed by most 
people in the region and in Adjumani District as a harbinger of potential redress, the integration of these region-
specific initiatives into the broader Peace Recovery and Development Plan (PRDP) has left the population and some 
local government officials with the perception that their unique experiences of conflict are being subsumed into a 
broader process for which they have little ownership. This is unsurprising and may in part explain why Adjumani 
was one of the last districts to submit PRDP work plans to OPM. The interviews suggested a more complicated 
situation, in which the PRDP process has been received with both hope and scepticism simultaneously. According 
to one respondent for instance, 

If it is implemented as it should, it should be able to address some of these issues, for example 
for this financial year, in the education department alone we have got about 400 million for 
refurbishing the classrooms that were abandoned due to insurgency, but we feel PRDP should 
not stop at rehabilitation, it should provide other inputs to make education quality.11

A similar sentiment was expressed by a law enforcement officer who said the police has benefited from the PRDP, in 
particular in the purchase of vehicles and recruitment of SPCs.12 The majority of the respondents, however, did not 
understand the operational relationship between the PRDP implementation and the decentralisation process and 
were in most instances nonchalant when asked about PRDP potential to transform events in the district.    

As experience has shown, there is a link between post-conflict justice and sustainable development.13 While peace 
building and reconciliation is acknowledged as a critical component to restoring a durable peace to Uganda, 
and is recognized as such in that it is one of the four strategic objectives of the PRDP, it has been continuously 
underfunded relative to the other three strategic objectives (which include consolidating state authority, rebuilding 
and empowering communities and revitalisation of the economy), and therefore has not been operationally 
prioritized by the government. This failure suggests that it will be difficult to achieve sustainable development, 
as justice appears to remain a low priority; you cannot consolidate state authority if those same institutions lack 
legitimacy from the population.

In synchronising the peace, justice and development nexus therefore, one must have a broader contextual 
understanding of the development issues specific to the district, which are themselves both causes and consequences 
of past and potential conflict in the future. Unfortunately for Adjumani and the government respectively, 
mainstreaming peace and justice initiatives into the District Development Plan and indeed the PRDP do not seem 
to be a priority: according to one respondent, the “PRDP they could raise some money for this peace program. But 
then it was cancelled. The OPM and the finance department decided to focus on WATSAN, health, road construction 
and education. They can’t foot the peace area.” 14  This position is in fact reflected in the PRPD district allocations for 
financial year (FY) 2009/2010, which lists Education, Health, Water and Roads key priority. In the FY 2009/2010, 
Adjumani is slated to receive UGX 2, 769, 645,000 for the above priority areas. While these sectors are critical 
to recovery, peace and reconciliation must be concurrently prioritized in order for the population of Adjumani 

10 Interview with Local Government Official, Ciforo Sub County, 21 July 2009
11 Interview with a Local Government Official, ADLG, 1st August 2009.
12 Interview with Law Enforcement Officer, ADLG 31st July 2009
13 Peace Mediation Essentials: Dealing with the Past in Peace Mediations, swisspeace and Swiss Federal Department of Foreign Affairs, 

September 2009.
14 Interview with NGO representative, ADLG, 27th July 2009.
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to get a sense of closure from past conflicts and then take ownership for district allocations intended for service delivery. 
Post-conflict healing needs to address the consequences of marginalisation, which include dispossession and displacement, 
trauma, and the lack of trust in state institutions. If peace and reconciliation is not carefully sequenced along side other 
sectoral priorities, the risk is that all the other PRDP objectives are likely to have a less than desired impact, and a durable 
solution to decades of conflict may not be achieved.

Indeed this has been the experience with past governmental approaches to alleviating poverty and addressing 
marginalization. The Adjumani District development plan itself notes that while, “…the government economic liberalization 
programme was essential for economic growth and poverty reduction; it has not translated into positive change for 
Adjumani population.”15 Today, there are less than 50,000 people paying taxes in the district, and there has recently been 
reduced economic activity, partly the result of Sudanese refugees returning to home16, as well as a drought resulting from 
changing climatic conditions. This is combined with the limited capacity of the Local Government to fulfil its mandate 
partly due to the dearth of qualified staff to fill civil service posts, such as teachers and medical practitioners, within 
the district.17 Adjumani district, therefore, faces daunting challenges in trying to deal with profound levels of underlying 
dispossession and post conflict trauma, especially for a district that is young and under-resourced with a small but largely 
un-employed adult population struggling to provide any meaningful leadership to its young population. 

Key Issue: Poverty, Livelihoods, Climate Change & Conflict

It should be noted that most of the issues raised in this paper are interlinked with one critical factor- 
that of livelihood. Most of the issues discussed are both a cause and consequence of poverty.  Their 
resolution will inevitably be dependent on the alleviation of poverty. That’s not to mean that poverty 
alleviation programs or post-conflict reconstruction frameworks such as the PRDP should be 
prioritized over past injustices and the gaps within ordinary justice mechanisms. Instead, it means 
that neither issue can be treated in isolation of the other. Access to formal and informal justice must 
be addressed simultaneous to the improvement of livelihood.

It should be further noted that climate change and changing weather patterns, now widely accepted 
as a reality in Uganda, are impacting and will continue to impact Adjumani district. The changing 
weather patterns are intimately linked to issues of food security and livelihood. At the time the 
research took place, there had been an ongoing drought in the District. Many interviewees were 
cutting down trees to burn as charcoal as their sole source of income, this as a result of failed rains and 
therefore failed crops. This in a district already marked by poor forest cover. (See Adjumani District 
Development Plan.) If this is not addressed immediately, climate change in the district will only be 
exacerbated which is likely to lead to increasing food insecurity, and therefore raise the potential for 
new or renewed conflict.

15 District Development Plan, 2008-2011
16 Interview with Local Government Official, Adjumani District 22 July 2009
17 Interview with Local Government Official,  Adjumani District, 22 July 2009
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While marginalisation, poverty, the wider conflicts in the district, and the resulting displacement form 
the background to Adjumani district are important, another important issue that emerged in nearly all 
of the interviews with Local Government officials is a current conflict within the decentralisation process, 
comprising of a dispute between the Resident District Commissioner (RDC) and the Local Council Chairman 
Five (LCV). This conflict is a legitimate dispute over the roles and functions of the LCV and RDC offices, 
particularly the hierarchy of authority, which originates over the interpretation of two key legal documents. 
The two documents are: (1) Chapter 11 of Uganda’s 1995 Constitution, and (2) the Local Government Act.  
Unfortunately the conflict has been somewhat personalized and has strong political overtones, all of which 
manifest in the form of allegations and counter-allegations of corruption and insubordination between the 
two offices. 

While the details of the dispute are not relevant for the purposes of this paper, its consequences are, 
as nearly all interviewees stressed the fact that this conflict affects every single level of district life, as 
well as the functionality of the Local Government in planning, hiring and service delivery. The conflict 
stretches from the immediate offices involved, to the district services, and all the way down to the LCIs 
in the villages. The far-reaching consequences of this dispute are undermining the strategy for achieving 
the Local Government objectives, which ironically prioritises cooperation between the RDC and LCV.18 
In addition, the conflict jeopardises the tenuous relationship between the Local Government and Central 
Government, primarily because the RDC and LCV who are responsible for ensuring the smooth and cordial 
functioning of this relationship are currently locked in a bruising conflict and are therefore unable to focus 
on meaningful ways of mitigating the key dilemmas in the district, including poverty.

Article 176 (2) (g) of Uganda’s Constitution grants Local Government oversight powers over all persons 
employed in the district, regardless of whether they are hired by the Local Government or the Central 
Government. In addition, the relevant Constitutional provision confers upon the Local Government 
responsibility in monitoring provision of Central Government services.19  In other words, this Constitutional 
provision and the attendant Local Government Act Sections make it clear that the Local Government (and 
the Chairpersons as its de facto head) have overall responsibility in ensuring the smooth operations of a 
district. The Local Government Act, which was enacted to streamline the existing law on Local Governments 
and make it consistent with the Constitution, however, creates overlaps in the powers/functions of  the 
RDC and the LCV20, thereby overlying the mandates of the two offices and conflating the hierarchy of 
authority in the district. 

It does this in Sections 13 (relating to the functions of the Chairperson) and 71 (regarding the duties of the 
RDC), in which the words “oversee, “coordinate” and “monitor” appear simultaneously in the mandates 
of both the RDC and the LCV offices.21 In addition the “coordination” and “advisory” functions granted 
specifically to the RDC’s office, ostensibly give the Office of the RDC some say in the operations of the Local 
Government, thus further complicating the boundaries of authority between the two offices. That is to say, 
while both the RDC and LCV may appear to be properly following the law, the practical implementation 
of their respective mandates invariably results in a situation of confusion among the two and in the 
community. Indeed the steadfast attitudes of the RDC and LCV based on their respective interpretations 
of the law and their divergent ideological orientation further complicate this issue. Perhaps the perfect 
summation of this particularly acute problem was given by one respondent who said, “In the political 
forum, there is nowhere they can resolve their conflicts. The RDC and LCV there becomes this issue of who 
is bigger than who…. That is quite a common situation…. when they tour together you have more issues 
to solve than the one you’re trying to drive…. The major thing is who is who – who is more powerful?”22 
 

18 According to the Adjumani District Development Plan ( 2008-2010) The strategy for realising the objective s of the District 
Plan shall include; Improving motivation of the districts’ human resource and creating a conducive working environment, 
Strengthening monitoring and supervision of district programmes by both the political and technical arms of the district Local 
Government, Ensuring bottom-up planning and accountability, Involving all stakeholders in implementation of programmes i.e. 
the communities, NGOs, CBOs, and MPs, Put in place mechanism for generating additional financial resources both locally and 
from donors.

19 Article 176 (2)(g) reads “the Local Governments shall oversee the performance of persons employed by the Government to pro-
vide services in their areas and to monitor the provision of Government services or the implementation of projects in their areas.”

20 Refer to Article 176 of the 1995 Constitution of Uganda and Sections 13 and 71 of the Local Government Act 1997 respectively.
21 Refer to Section 71 of the Local Government Act, relating to the Functions of the Resident District Commissioner, Sub-section 

1 ( b, c and d)
22 Interview with a Local Government Officer, Pakelle, 26th July 2009
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The conflict between the RDC and LCV, although presumably local is not exclusive to Adjumani. 
Similar problems were experienced in Gulu and other districts, which points to broader issues 
relating to implementation of the Local Government Act and the fashion in which the decentralisation 
structures function.23 In fact, it does have linkages with the national political context, in which the 
Central Government is seeking to have more say in the operations of Local Governments. Aside 
from being a member of the National Resistance Movement (NRM), the RDC is a presidential 
appointee, implying that the office is under the supervision of the presidency and suggesting that it 
has more eminency. From the research, it became clear, however, that the LCV, was elected on the 
basis of his independence. Not surprisingly, the conflict has drawn in other district authorities; in 
particular General Moses Ali became involved as a mediator, in a thus far, failed attempt at resolving 
the dispute. While not specifically organized to mediate this dispute, the District also undertook a 
Workshop on Conflict Prevention and Monitoring in Implementation in Government Programmes.24 
Yet recent events suggest that the situation is deteriorating: there has been a further split within the 
office of the RDC itself—there have been reports that a tension has arisen between the RDC and his 
deputy, the District Internal Security Officer (DISO).

Moreover, the conflict continues to operate on a personal level. One respondent aptly described how 
the personal attitudes of the RDC and LCV have contributed to the conflict: “Both are so intolerant, 
so rough, they hardly listen – both of them. I really don’t know. … They joke about fighting- you can 
be Tyson, but my grandfather will beat you down. They hardly listen, they … I really don’t know the 
best way out. The other one is typically military, the other one is hunter… actually if you had the 
opportunity to have the two in a meeting, there is nothing reasonable in both, there is no leadership. 
I don’t know- 2011 will sort it out…. one will be transferred. When both are there, we can’t work..The 
whole district is full of suspicion. You can’t work.”25 One respondent suggested this problem emerges 
in part because, according to him, both occupants are fairly inexperienced in managing government 
business and need to have been given a thorough orientation prior to assuming their positions.26

According to respondents, this dispute is manifesting itself in many ways that affect the proper 
functioning of the Local Government. In particular, many interviewees specifically referred to 
the stalemate over the filling of vacant Local Government positions as a visible manifestation of 
the dispute. There are also allegations of impropriety by the District Service Commission.  These 
allegations, whether founded or not, have affected almost all sectors of the district— for example the 
agricultural sector (in hiring of NAADS coordinator), the Education Sector (in hiring teachers), the 
Finance Sector (in hiring a chief finance officer—which have been vacant for a number of years. In 
describing one of these scenarios, a respondent said;

The issue of staffing, before the recruitment of this year we last recruited 
in 2004, and we could not recruit again because the chairmen of the district 
commission went into politics. When a new one came on board, a group claimed 
to be disgruntled, went to RDC who went ahead to stop recruitment of teachers. 
The CAO wrote letters to the public service commission, the public service 
commission said they should use the system that was used in the past, which is 
for teachers to apply, be shortlisted by district commission, but this time because 
of that complaint the RDC said recruitment should be stopped, so from last year 
[2008] in June we were only able to recruit teachers at start of this year. This 
was made worse by repatriation of refugees, quite a few Sudanese teachers 
repatriated, in some schools very dire shortage of staff.27 

23 See Breeding Fragmentation? Issues in the Policy and Practice of Decentralisation in Uganda., Beyond Juba Project, 
Issues Paper No. 1, June 2009.

24 Report of a Workshop on Conflict Prevention and Monitoring in Implementation in Government Programmes. organised 
by DED in conjunction with Adjumani District Local Government, April 2009.

25 Interview with Local Government Officer,  Pakelle, 26th July 2009
26 Interview with a representative of a National Political Organization, ADLG, 31st July 2009
27 Interview with Local  Government Official, ADLG 1st August 2009
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Related to that, allegations of corruption 
have also led to the grounding of a tractor 
purchased under NAADS to help farmer 
groups increase their productivity; this 
despite the fact that farmers in the district 
continue to rely on “inefficient cultivation 
techniques”.28  One egregious incident was 
when firewood was mysteriously dumped in 
front of the District Service Commission’s 
offices, thus indefinitely delaying the hiring 
of important Local Government positions. 
Collectively, these issues have resulted 
in a disturbing trend in which the Local 
Government finds itself locked in multiple 
court cases and alternative investigation 
and arbitration mechanisms with different 
individuals and institutions in the district 
and nationally. These disputes will 
inevitably put more strain on the already 
meagre Local Government resources, and 
further divide the district    
             

Recommendation 1

From the research, it is clear that the conflict involving the RDC and the LCV needs to be resolved 
urgently and such a process might involve two levels: On the one hand, a mediated discussion needs 
to be held between the RDC and the LCV. Mediation has been attempted within the district and has 
thus far failed. Mediation should be sought from a neutral source, preferably from a higher authority 
such as a Uganda Local Government Association. On the other hand, legal interpretation of the Local 
Government Act, insofar as it relates to the Constitution, might help clarify the boundaries of authority 
in the District. Whilst the latter is a matter for the Central Government, and indeed the Courts of law, 
the District could pro-actively seek such clarification by writing a memo to the Local Government 
Ministry. 

A first step in resolving the hiring impasse might require the District Service Commission to liaise with 
the other district authorities in order to conduct an assessment of the district’s human resource gap 
and the impact of this stalemate on the Local Governments’ ability to deliver services. On the basis of 
the outcome, one should organise a mediated meeting to chart the way forward. Mediation in this case 
might require the involvement of senior citizens within the district, but may be more appropriately 
guided by requesting technical advice from the Public Service Commission. A key issue that might 
be discussed in such a meeting may include investigating ways of amicably disposing of court cases 
levied against the Local Government, in a less costly fashion.

Given that the conflict between the RDC and the LCV is prefaced by wider issues in the district, it is 
important that the district be involved in conflict-sensitive programming and more specifically that 
the conflict prevention and resolution are mainstreamed into the District Development Plans. 

28 Refer to the ADDP
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4.1 formAl justice mechAnisms

While the basic infrastructural requirements for the functioning of formal justice mechanisms are technically 
in place (there is a police station, two magistrates courts, two prisons, and the chain linked systems appears 
to be in place, at least theoretically), in reality the whole system is under-resourced, painfully slow, and 
prohibitively expensive for most of the population. One interviewee summarised the situation in this way: 
“The justice system is dysfunctional. One can say justice is a dream in this district—the poor are unable to 
pay, the rich are paying the magistrates, and no-one is really receiving justice.”29 As someone else said, “there 
are people on the ground that we know have committed crimes, but you are innocent until proven guilty and 
then you are found innocent.”30

4.1.1 The Police 
The police represent the interface between the formal justice system and communities. In 2007, JLOS 

reported improved and positive public perceptions of 
police performance in responding to and preventing 
crime generally within Uganda.31 In Adjumani, however, 
perceptions of their effectiveness and role continue to be 
misunderstood or negative, with allegations of bribery and 
inefficiency. This misunderstanding relates to the public’s 
lack of knowledge regarding their rights and the absence 
of information pertaining to the proper functioning of 
and duties of police, including the logistical challenges 
faced by the police. The primary logistical challenges 
are procedures followed from the time of apprehension 
of suspects to their committal, police investigations and 
documentation (such as the testimony taking), bond and 
bail conditions, and the relationship between the police 
and other judicial bodies, such as the courts and prisons. 

In addition to the above, there were also complaints about 
the shortage of female police officers to handle cases 
involving women, including those of a gendered nature. 
From the research, however, it was clear that the police 
has many departments devoted to handling matters of a 

family nature, those involving children and community liaison personnel. A possible explanation for the 
concern raised above might relate to the fact that the public is unable to distinguish between the various 
police personnel, for instance criminal investigation officials and offices responsible for handling gender-
related offences or offences committed by different genders.  Furthermore, several interviewees also talked 
of the increasing reluctance of LC officials to handle cases within their jurisdiction: “These days the [local 
council] committees are not actively involved… these days they catch you stealing, they take you direct to the 
police, and skip all things at the village level. “32 In other cases, it appears that LC officials mediate in cases 
where they don’t have jurisdiction, such as cases involving violent crimes. In addition, some respondents 
talked of situations in which the police acted as negotiators when an accusation had been brought to their 
attention – although the extent to which this was seen as positive was hard to ascertain. “Police can pressure 
the family, negotiate with you… police can fail to bring you. Police are the go between. They try to bring you 
together with the family. They use the leverage of bringing the family which is suffering to agree with this 
man inside.”33 

29 Opening Meeting with District Officials at the District Headquarters, 20 July 2009
30 Opening Meeting with District Officials at the District Headquarters, 20 July  2009
31 Justice, Law and Order Sector Progress Report Presented to the Twelfth  Joint Government of Uganda and Donor Review, June 2007
32 Meeting with, Female Youth Adjumani District Local Government, 21st July 2009
33 Meeting with a Senior Local Government Officer, Adjumani District Headquarters 20th July 2009

4. current functioning of 
the justice system
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While allegations of police inefficiency and bribery are likely legitimate in many cases, it is hard to determine 
how frequently alleged payments are unofficial.  As noted above, this is largely due to the population’s distrust 
of or lack of knowledge about the formal justice mechanisms generally, and more specifically on the legitimacy 
of certain payments. Therefore, at times there is a sense of impropriety regarding legitimate payments, and 
vice versa.  Within this context, a Law Enforcement Officer described the logistical and operational challenges 
faced by the police as follows:

“Like we had some programs like the JLOS, they came in, right now they promise some 
computers and we have meeting together with the judiciary, we try to harmonize our 
working relationship, how best cases can be easily reported, investigated, taken to court. 
That system has been working, but as I said we were promised computers, but up to now 
we have not received any, so collecting data, keeping it, investigating, is still a very big 
problem. Depending on writing this paper, it is a big challenge, it contributes to why we 
don’t get reports because the CID, traffic, MCB, they need all to make reports in their 
respective offices and then later we get copies from them, at the of the month we make a 
final report, but without computers where you can easily access same data to put together, 
it is a challenge to get a file from someone, it becomes so difficult.”34 

Given the above, it is likely that sometimes police officers use the money to cover the costs incurred in 
investigating or following up cases for which they are otherwise under-resourced. Yet it is equally possible 
such realities are sometimes abused by some officers for personal gain. Interviewees described having to pay 
fees for “transport” in order for police to investigate a crime. They claimed that this fee was paid whether the 
police officer had to travel a long distance from the police post, or even if the officer never left the post, but 
instead the suspect arrived voluntarily.  Thus the police’s operation environment, combined with ignorance—
both of the law and of personal rights— leads to a grid, in which both the police and the communities are 
locked claims which are a blend of half truths, reality, ignorance and exploitation.  In the words of one judicial 
officer, “The people we serve, even the educated ones, do not understand how the legal system operates. They 
mix the powers of my office, the courts, and what the police does – they seem not to understand.”35 As another 
Local Government official said, “Although we are aware that police bond is free – even the District Police 
Commandant mobilised people and told them that – but when people are arrested here they become helpless 
in the police cells since they are psychologically helpless, and you succumb to payment easily.”36 

4.1.2 Crime Trends
While there was an outcry regarding the efficiency and effectiveness of the police, from the interviews, there 
was general consensus that crime prevalence was not a significant threat to the overall stability of the district. 
It is true, however, that crime undermines communal trust in state institutions. Respondents overwhelmingly 
referred to numerous, law and order issues, which in Adjumani were seen to be dominated by sexual offences 
and poverty-related offences (such as petty thefts and different manifestations of assault), both of which were 
said not to have the potential to develop into wider scale violence.  This was the impression of one security 
officer: “The most common are cases of theft, or cases related to theft. The majority of them are petty theft cases 
– money, household properties – those are the majority. This is followed by assault… Assault is usually over 
domestic disputes, or over land disputes. Defilement has also been rampant, although it is now decreasing.”37 
While this official is slightly contradicted by crime trend statistics obtained from the police revealing a slightly 
altered order of crime occurrence, his analysis portrays a general trend in the district. For example, between 
January and December 2008, assault involving both men and women was the leading reported crime in the 
district recording 412 cases (of both common and aggravated assault combined), and is taken fairly seriously 
by the police.  Closely following, was sexual offences and child related cases respectively recording 152 cases 
(in order of occurrence, defilement, rape, indecent assault, incest and unnatural offence) and 125 (including 
child neglect, child abuse and abortion). At the close of June 2009, these statistics were starting to repeat 
themselves, with assault (154 cases reported), robbery (98 cases) and sexual offences (48 cases) leading the list 
as the most reported cases.  While from a national perspective JLOS recorded a “significant reduction in the 
incidence of crime from 80/10000 to 39.9/10000 persons”38 the statistics emerging from Adjumani suggest a 
gradual but easily unnoticeable rise. 
It was said, however, that crime trends in the district are related to and linked with people’s livelihood options. 
Seeking to understand crime trends and designing appropriate and balanced interventions is nonetheless, a 

34 Interview with Law Enforcement Officer, ADLG, 31st July 2009.
35 Interview with a Judicial Service Officer, Magistrates Court  24th July 2009
36 Interview with LC1 Officer, Bacere Parish, 24 July 2009
37 Interview with Law Enforcement Officer, Adjumani Police Station, 31 July 2009
38 Refer to JLOS: A Decade of Reform, 1999-2009, Joint Government of Uganda-Development Partner’s review 7-8 December 2009.
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challenging process, not least in a post-conflict environment in which complex interconnections between formal 
and informal justice mechanisms exist side by side.39 According to the OECD, durable solutions are possible, as 
long as formal and informal mechanisms do not undermine each other; rather they must be mutually reinforcing 
and coordinated.40 That notwithstanding, according to the District Development Plan however, there are “pockets 
of insecurity” resulting from the spill over of the conflict in northern Uganda and from instability in southern 
Sudan. These pockets of insecurity are in part related to the porous nature of the border of Uganda and Sudan. 
Furthermore, West Nile as a whole, and Adjumani in particular still have small arms leftover from previous 
conflicts, in addition to those that are brought in by cattle rustlers across from Sudan. Although these arms do 
not appear to be widely prevalent—owing in part to the tight security within the district—they nonetheless remain 
an on-going concern and are linked to the haphazard reintegration of ex-combatants in the region. Indeed at the 
time of this study, there was an on-going process aimed at gaining the opinions of ex-combatants regarding their 
integration and payment of pensions. 

Recommendation 2

The chain linked system should embark on a robust and comprehensive public information 
campaign regarding the roles of responsibilities of the different institutions that it comprises. 
Such a campaign should include dissemination of information (perhaps using IEC materials, 
such as t-shirts, posters and through radios) regarding the structure, roles, responsibilities 
and procedures followed by the police, the courts and correctional facilities and the limitations 
they face in fulfilling their obligations. In addition, such a campaign needs to explain the 
roles of the probation office and indeed alternative dispute resolution mechanisms such as 
the Local Councils, and informal systems, for example traditional leaders and elders. This 
may be more appropriately done in local languages.

In order to curb corruption and abuse of office, the Local Government needs to assume a 
more robust supervisory role and in particular provide an environment in which the public is 
able to report the allegations of police corruption. Furthermore, the public must be informed 
in a transparent manner about official fees. 

The district will have to explore ways of provision of legal aid services, in particular the 
lobbying of the Justice, Law and Order Sector, to ensure that community justice centres 
are spread across the district. In addition, liaise with non-government agencies involved in 
legal aid service provision to set up office in Adjumani. These may include the Norwegian 
Refugee Council and the Legal Aid Project, as organisations involved in general human 
rights monitoring.

The question of ex-combatant emoluments, severance packages and pensions is perhaps one 
of the most serious threats to stability in the district. Linked with the presence of small arms, 
their conflict carrying capacity remains one that should not be ignored.

4.1.3 Courts
While there was an overall negative perception among the local population regarding the function of justice 
institutions, there was a corresponding but positive view among the district officials in Adjumani on the roles of 
the court, in particular the Chief Magistrate’s efforts at ensuring that justice is done. That notwithstanding, many 
interviewees complained of frequent delays and unavailability, of the Chief Magistrate, owing to the fact that 
the chief is not based within Adjumani District. According to a Judicial Officer interviewed, Adjumani has never 
had a substantive Chief Magistrate; it instead relies on a Chief Magistrate that comes all the way from Arua.41 As 
a consequence, cases that are supposed to be adjudicated by the Chief Magistrate easily build up and become 
overwhelming despite the Chief’s efforts to try and solve them; not only is the Chief Magistrate constrained by 
time, he is also under supervision by other authorities, who do not seem to appreciate his schedule. Thus, as the 
above respondent said, “…He comes and is overwhelmed by the amount of work… but when he comes he has little 
time. He’s trying to appreciate and help. But, then he gets called back.”42 
In other words, although the lack of a chief magistrate affects the delivery of justice in Adjumani, the challenge 

39 OECD/ Development Assistance Committee (DAC), Mainstreaming Post Conflict Justice: Equal Access to Justice and the Rule of Law 
Issues Brief 2005

40 ibid
41 Interview with Judicial Service Officer, Adjumani Magistrates Court, 24th July 2009
42 Interview with Judicial Service Officer, Adjumani Magistrates Court, 24th July 2009
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appears to be bigger and has national dimensions. Therefore, as another Local Government official said, 
“For people to get justice quickly, they lower the level to Chief Magistrate quickly.”43 The district has two 
magistrates, a Grade I and a Grade II. There is a sub-court that sits every Wednesday in Pakelle, where 
cases that came from that area are referred if they fall within the jurisdiction of that court. The Grade 
II Magistrate spends four days a week in Adjumani and one day in Pakelle. The functions of the courts 
are dogged with logistical problems. For instance, although the GII Magistrate has a motorcycle to move 
around on, he has to use public transport if it is not working.44 Likewise the Judicial Officer talked of some 
of the problems he faces with regards to getting witnesses into courts, in a context in which people can ill 
afford both the time and the transport to be in court: 

Witnesses have come from far places, and then they have to sit here the whole day 
waiting for their turn to testify. It is also hard to summon them on the right day. Yet 
the facilitation we get is very meagre to refund them. I get about 30,000 UGS for 
witnesses, which is far below what is on the ground. Unlike the High Court, where there 
is money for witnesses, in the magistrate’s court, witnesses have to foot the bill on their 
own. A very poor victim of an assault case will not now be able to bring the witnesses. 
So facilitation of witnesses should be addressed. If our office was given transport, to 
bring witnesses, that would be better. You see this place has also been seriously hit by 
the LRA war, and the majority of these people have been living in camps, and they’ve 
just returned home, and they’re just starting where they have stopped. Raising a home 
is not easy. When you bring on this additional burden of paying witnesses, it becomes 
a burden for them. 45

Furthermore, interviewees talked of the fact that many of those who appear in court are intimidated by the 
process due to a lack of understanding of procedure. Some claimed that cross-examinations are sometimes 
carried out in English rather than the vernacular.46 Also the fact that the High Court judge wears a gown 
creates intimidation. “They have not seen a person dress the way that he dresses. It is intimidating. The 
prosecutors ask very funny questions – for example if you are a woman in a rape case, you ask how did he 
go into you? Did you enjoy it? They intimidate you. In our traditions some of these things are not supposed 
to be said in public.”47 While court appearances are intimidating in the best of circumstances, this points to 
a lack of public awareness and education regarding the functions and processes of the courts. 

Many talked of how slow the cases were to move forward, and the fact that very few people could afford 
lawyers in a district where paralegal services are literally non-existent for Ugandan residents (although 
some legal aid services are offered to refugees in the district.) There were also frequent allegations that 
money needs to change hands in order for the process to move forward and to determine the outcome: 
“Before your case is heard you have to pay something. In some cases, they are eating from both sides – 
whoever pays more wins.”48 While some of the monies complained about might be legitimate fees, the fact 
that there is no clarity as to what is legal and what is not creates perceptions of corruption and erodes trust 
in justice institutions. 

As stated above the lack of clear-cut evidence to move cases forward in the courts was also seen as a 
problem, particularly when SPCs have collected evidence. They have been given inadequate training and 
are therefore not professional in their data collection.49 This problem appears to be primarily an issue at 
the outposts (rather than at the Central Station), which are often staffed by less educated Constables who 
are unable to assess the validity of evidence and collect all evidence necessary for securing a conviction. 
As a result, some files take a long time moving back and forth between the police and Judicial Officer’s 
office. Moreover, some interviewees alleged that SPCs are themselves intimidated by court processes, often 
reneging on their duty when called upon to testify. 

Where SPCs and the police have attempted to do their work diligently, they have been hindered by other 
obstacles.  Specifically, other professionals involved in building cases were also seen to be complicit in 
undermining justice. For example, files submitted to the RSA by the police often lack the necessary medical 
reports to be processed, in part due to logistical constraints and the cost of getting hold of such reports. 

43 Meeting with Senior Local Government Officer, Adjumani District Headquarters 20th July 2009
44 Interview with Judicial Service Officer, Adjumani Magistrates Court, 24th July 2009
45 Interview with, Judicial Service Officer, Adjumani Magistrates Court, 24th July 2009
46 Meeting with Senior Local Government Officer, Adjumani District Headquarters 20th July 2009
47 Meeting with Senior Local Government Officer, Adjumani District Headquarters 20th July 2009
48 Meeting Senior Local Government Officer, Adjumani District Headquarters 20th July 2009
49 Interview with Judicial Service Officer, Adjumani Magistrates Court, 24 July 2009
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“Even in murder cases, they [doctors/clinicians] demand something closer to 100,000 or more for post-mortem 
report, which is a little unfair.”50 While legally Police Form 3 Appendix A ( PF3 A) (on which evidence of sexual 
assault is recorded) are supposed to be given to victims for free, in reality there was frequent reference to the 
fact that people are asked to pay 53,000 for a medical examination, before the forms can be completed by a 
qualified medical personnel.51 Owing to the inability by the police or the victims to pay such fees, files are often 
sent to the State Attorney’s office without the necessary forms, since the doctors refuse to examine the victim 
because they were unable to pay, the doctors simply did not consider the issue critical, or the doctors would not 
want to be subject to a court process should they be called upon to testify.52 While a medical person interviewed 
could not confirm or deny this allegation, they nonetheless said the fact that some of the doctors/clinicians also 
operate private clinics could be a source of confusion regarding the fees being asked for.53

Indeed, an issue that cut across many of the sub-counties visited was that of inadequate and expensive medical 
services. As one medical official said, although Adjumani hospital is probably one of the cleanest in the country, 
it is also one of the emptiest; it lacks both staff and equipment. By national standards the district hospital 
should have at least seven doctors plus a Medical Superintendent, but it currently only has one medical officer 
and one Medical Superintendent.54 

The dysfunction at the level of the courts— such as the unavailability of the magistrates, ignorance regarding 
court procedures, and the challenges confronted while completing the chain of evidence necessary for successful 
conviction—inevitably has a direct impact on the situation in the prison and overall delivery of justice. The 
prisons are overcrowded and there are many accused persons remanded beyond the mandatory bail period 
(180 days for capital offences and 60 days for simple cases). At the time of the research, Adjumani prison had a 
total of 273 prisoners including 188 convicts and 85 persons on remand. One major obstacle for the prisoners 
on remand is that they must take initiative to proactively pursue their release on mandatory bail in the case that 
they have reached the maximum bail period. This is difficult to do for prisoners who are ill informed of their 
legal rights and have no access to legal aid. 

For a facility that was designed to hold 150 prisoners, at 300 inmates, the prison is overcrowded, with 70 to 90 
inmates sleeping in one room.55 Of these, at least 15 are women, one of whom has a child. Those serving sentences 
of more than four years are sent to Kampala.56 Although none of the prisoners were recorded as juveniles, in an 
interview with one of the prisoners we were informed that there are currently six prisoners underage.57 In spite 
of the fact that communities complained that people are always “set free” on bail, in reality, many suspects are 
landing up in prison for considerable periods of time. Due to ignorance, however, such communal perceptions 
might result from lack of information regarding bail conditions, which, as one respondent said, might be 
directly related to the numbers of people being released on mandatory bail or released on bail granted by courts.

In summary, therefore, access to formal justice mechanisms was seen as hugely compromised in a number 
of inter-related areas – some of which were logistical and others that were more related to broader concepts 
of justice. These perceptions were summarised in one focus group discussion in Ofua sub-county with LCs I, 
II and III, and members of the Local Courts, who raised the following issues with regards to access to formal 
justice: The fact that cases take a long time without being heard – for instance they gave an example of how 
the local council in the area referred a criminal case of assault in 2003 to the magistrate which, up to now, has 
not been solved; while the police has increased its vigilance  in many areas, its inability to liaise with other 
authorities has undermined Local Council structures, giving the example that police now arrest people without 
first reporting to the Local Council; access to justice within the formal structures is dependent on having money 
to pay the court and the police; many of the outcomes in decisions depend on an individual’s political leanings; 
and, in defilement cases, the extent to which it is always assumed that the boy/man is the guilty party has 
created problems with boys/men being arrested.58

50 Interview with  Judicial Service Officer, Adjumani Magistrates Court 24th July 2009
51 Interview with Judicial Service Officer, Adjumani Magistrates Court 24th July 2009
52 Interview with Judicial Officer Adjumani, office of the DDP, July 24 2009
53 Interview with NGO Medical Officer, Adjumani, 24 July 2009.
54 Interview with Medical Personnel, Adjumani Hospital, 31 July 2009
55 Interview with Prisoner, Openzizi Government Prison, 29 July 2009
56 Interview with Prison Official, Openzizi, 29 July 2009
57 Interview with prisoner, Openzizi Government Prison, 29 July 2009
58 Focus Group Discussion, LCs I, II and III, and members of the Local Courts, Ofua Sub-County, 21 July 2009
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Recommendation 3

Increasing access to justice will require eliminating the challenges experienced by all 
institutions involved in the administration of justice, including the police and the directorate 
of public prosecutions  and, in this case, Court officials, such as Magistrates. At one level, 
there is a need to lobby the Central Government, perhaps through the Greater North Local 
Government Association, to increase human resources, as well as financial assistance to 
judicial institutions across the region. Specifically, this requires lobbying for more funding to 
be directed at consolidation of state institutions under one of the PRDP pillars. This, however, 
might be a long term goal of the Local Government

In the short to medium term, the Courts perhaps with assistance from the Local Government, 
need to undertake a public education campaign and, in particular, explain court processes 
and the justification of the fees levied for services provided. More specifically, such a campaign 
could focus on general human rights education, in order to manage the populations’ 
expectations of justice institutions.

Increased use of lower level courts, including traditional institutions is a necessity that needs 
to be embarked on urgently. In addition to the already existing legal frameworks, the Local 
Government may consider enacting by-laws which allow the Local Council Courts and the 
traditional institutions to have a proper recognition within the district.

Because it is unclear that prisoners are able to take advantage of the mandatory bail period, 
they should be released, as according to the law or at the very least be granted information 
relating to their rights while in detention. This should be synchronised with community 
human rights information campaigns to foster  a general understanding of why some people 
are released “relatively early”.

The district needs to explore ways of attracting lawyers or at the very least engaging the 
services of paralegals to fill the current vacuum in legal information and representation

4 .1.4 Alternative Dispute Resolution Mechanisms: Local Councils
Throughout the study there was confusion, both within the community and among the LCs themselves, regarding 
the mandates, jurisdictions and role of Local Council Courts. The role of the LC Courts, according to one woman, is 
to solve family disputes among the people and help in controlling the movement of domestic animals “by arresting 
animals grazing anyhow in the villages during rainy seasons.”59 Likewise, an LCI official talked about the issues 
that he helps resolve “at home”: disputes between couples, the destruction of farm land by the animals, and paying 
the first dowry by men. If they cannot be resolved at the LC level, then they move to the family or clan level.60 By 
contrast, cases “of criminal matter” such as “defilement, killing of a person, and brutal fighting with blood or heavy 
damage without blood coming out” are handled by the police.61 Although they do not have a permanent police 
presence in the area, they refer cases to the central police rather than sending them to the sub-county headquarters 
or more localised police posts.62 

Consistent with the findings more broadly in West Nile, there was mixed reaction to the LC court system. It is 
clear that it functions adequately in some areas, and not in others. In addition, there was frequent reference to the 
fact that rulings are often in favour of those related to the councillors, and many saw the process as partisan and 
nepotistic. In addition, the DPC talked of the need for better training for local councils, which often are reluctant 
to deal with certain cases, including domestic cases and land disputes.63 

The more complex dilemma for the LC courts, however, relates to their legality. In a nullification ruling issued by 
the Constitutional Court, the procedural provisions of the Local Government Act relating to the elections of the LCI 
and II (Village and Parish Levels respectively) were found to be inconsistent with the 1995 Constitution of Uganda. 
Therefore, the legality of their operations and decisions are open to legal challenge.64 While the operations of the 

59 Interview with two Women, Ofua Village Central, Ofua Sub-County, 24 July 2009
60 Interview with LC, Openzinzi Central Village, Adropi Sub-County, 24 July 2009
61 Interview with LC, Openzinzi Central Village, Adropi Sub-County, 24 July 2009
62 Interview with LC, Openzinzi Central Village, Adropi Sub-County, 24 July 2009
63 Interview with Law Enforcement Officer, Adjumani Police Station, 30 July 09
64 Constitutional Court, Rubaramira Ruranga vs. Electoral Commission and Another, Petition No. 21 of 2006
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specified LC courts remains contentious, the counter argument that the Constitutional Court only nullified the 
LC electoral mechanism and not the validity of the LC structure has effectively created a legal vacuum. Such 
a state of legal confusion undermines the outcomes of the LC courts and may create avenues for abuse of the 
system. Whilst the legal dilemma faced by LC courts is national and, therefore, can only be resolved at that level, 
it also manifests itself at the Local Government level and might require some localised palliative responses in the 
short-term.

Recommendation 4

From the findings, it is clear that LC s have a role to play in the administration of justice, 
at least at the communal level. However, the legal vacuum under which lower LCs are 
operating needs to be urgently addressed. This is a central government function that the 
district can seek to address by lobbying the central government through the Uganda Local 
Government Association 

Within the district, it is imperative that the Local Councils Act be popularised and standard 
operations manuals developed for guiding the operations of the LCs in specific cases. To 
make these documents user friendly, they will need to be translated into local languages 
and the local councils be informed of their jurisdictional limitations through trainings and 
seminars.  

The local councils and the police may also consider developing a referral mechanism that 
can be used to channel cases to their appropriate jurisdictions 

All of the above processes, of popularisation and standardisation of the Local Councils Act, 
will need to be communicated to the public through any number of avenues, including radio, 
community meetings and by use of other IEC materials. This awareness creation process, if 
transparently conducted, will enable the public to put checks on LC operations and indeed 
increase their knowledge regarding both the limits and the potential of the LC courts. 
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An inaccessible formal justice system is not the only – indeed possibly primary – reason why people are reluctant to 
follow cases through the formal justice mechanisms. There is a more profound and philosophical problem that people 
have with the types of justice that it offers. “This new system [of justice] does not provide justice, conflict doesn’t end, 
and anyway it also doesn’t function.”65;“It doesn’t reconcile people. The issues just become bigger”66; “when you talk 
about courts, they know it’s a place for jailing someone.”67 In other words, even when the process goes through to the 
point of a ruling being passed, it is not seen as satisfactory or reconciliatory. Fundamentally, the type of ‘justice’ offered 
in the formal system, is not understood by the community as being ‘just.’ As one person explained with regard to cases 
of defilement, “[they] prefer to sort many of the cases out among themselves, there is also some benefit that is derived 
in terms of payment, cows, which they would not get if it came to court. Probably the issue is not so much that they 
don’t have access to justice, rather they don’t want to appear for the law to take its course, they would rather sort it out 
themselves.”68 With punitive justice as the only outcome, there is a feeling that everyone loses out: “Local people know 
that when you come [to court], you need to be jailed. They don’t know about the court system as a system of justice.”69 
Seen from this perspective, formal justice mechanisms may be anathema to the community’s definition of justice. 
Traditional justice mechanisms in the community typically include recognition of wrongdoing, compensation for the 
victim, and then a reunion of the conflicting parties. This system allows for restorative outcomes and, in the context of 
poverty, tangible results that are viewed as positive for all the parties involved. Within this context, respondents talked 
of the need for resolving disputes in a more traditional and internal manner. For instance, returning to the “Paranza O” 
mechanism of conflict resolution; “this Paranza O is where people light a fire in the evening and sat around it to resolve 
domestic problems among themselves with the presence of the elders.”70 

5. 1 informAl justice mechAnisms 
Thus at the heart of this debate is the issue of what constitutes justice – both in terms of the process, the substance and 
its intended outcome. A key point to understanding this was the way in which many of the interviewees, in particular 
the older ones, talked about how justice used to be done. As one official said, “In the old system, I think that justice 
was emphasised. If there was a problem, they would address the problem, the person who caused the problem would 
be identified, but what was good was the reconciliation between the communities, and then it was celebrated with 
slaughtering a bull or a goat. The victim and the perpetrator were reconciled in the process. Had a spiritual level – like 
the slaughtering of an animal is spiritual.”71 In the course of the validation exercise for this study, another elder said;

I would like in a special way to appreciate that you’re report – maybe it’s not your mandate but 
there are systems which have been put in place by Maadi customs here, I thought the system for 
Tumi, spiritual discipline- there is a system in our villages called Tumi, which is you just discipline 
yourself by yourself. If you have erred, you will just confess it without putting you for any 
stress. There is also the spirit of truth telling – the Maadi are known for truth telling. There is no 
crookedness with our people…. For us, it pays better than formal justice. If someone goes to prison, 
he leaves behind the children and women. The community will be taking care of them. With our 
special relations, like the uncles, if the uncle sits you down and mediates, as a sign of reconciliation, 
you drink from the same cup and that really would reconcile you, you eat from the same plate, the 
issues would be forgotten.72.

Many of the people interviewed talked about wanting problems “among the local people” to be settled from within 
instead of involving the police: “People need to sort it out among themselves. Instead of taking it to the police who 
will charge money when you don’t have will tantamount to more troubles.”73 This was backed up by an official who 
talked of the way in which people in the communities “work hard to keep things from the police. Because like for rape, 
defilement, our people say if someone’s taken to the court, the parents don’t benefit in any way, the man just gets locked 

65 Interview with Senior Local Government Officer, Adjumani, 21st July 2009
66 Meeting with Senior Local Government Officer, Adjumani Local Government 20th July 2009
67 Interview with Senior Local Councillor, Adjumani District,  20th July 2009
68 Interview with NGO Medical Officer, Adjumani, 31 July 2009
69 Interview with Senior Local Government Officer, Adjumani, 20 July 2009
70 Focus Group Discussion, LCs I, II and III, and members of the Local Courts, Ofua Sub-County, 21 July 2009
71 Meeting with Senior Local Government Officer, Adjumani Local Government 20th July 2009
72 Comment by a male elder participating in the validation exercise, Adjumani 5 November 2009.
73 Interview with two women, Ofua Village Central, Ofua Sub-County, 24 July 2009

5. LACK OF JUSTICE IS MORE 
THAN A DYSFUNCTION
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up. So then they look at ways to get something.”74 In this context, formal justice institutions and processes 
serve to enforce decisions made at a different level and are only used once informal processes have failed 
to deliver, by which point, of course, it is almost impossible to prove a case since the evidence is destroyed. 
Additionally, informal justice mechanisms were seen to have a high degree of consensus among the parties. 
As one informant said, “Traditional is the type of justice where everybody agrees”.75 Others talked of the how 
the traditional system did not rely on one person (as is the case with a Magistrate), and the group who were 
administering justice knew the wider context in which the offence was committed as it took place within the 
community. Furthermore, several people commented on the fact that redress is quick in traditional justice 
compared to the formal justice system. 

Within this context, it is hardly surprising that many interviewees referred to the need for ‘informal’ or 
alternative mechanisms of justice. In West Nile, as in many other parts of Uganda, these technically include 
cultural institutions of elders and clan leaders (the Maadi people are organised in terms of clans and each 
clan has a clan head), which are traditionally mandated to sit and mediate conflicts between and within 
families and communities; alternative mechanisms of justice also include traditional peer control systems 
and the LC system, which has often been referred to by some as an “alternative justice system.”76 Indeed, 
consistently throughout the interviews there was a growing call for the rejuvenation of traditional justice 
mechanisms.77 This call was repeated in a validation exercise, held at the Local Government headquarters. 
One the participants stated as follows; 

I would like to share with you that there is apparent desire among the community 
to resort to the traditional system for resolving disputes…Its as if that strong desire 
rose out of the elders forum that met with communities. Even in the absence of the 
elders meetings, the strong desire for traditional systems is there. The customary 
way of solving disputes has always been there, but it has been weathered down by the 
generational gap – in weakening the dignity and clout of the elderly people- even their 
respected wisdom is eaten up by this generational gap.78

5 .2 trAditionAl justice: clAn leAders, elders And elders 

forums

While LC courts were operating at some level, the ways in which “traditional” systems were both functioning 
and perceived was less clear. It is clear, however, that there is no traditional justice system operating 
consistently within the wider, more formalised structures of the district. Explaining the traditional justice 
system’s lack of consistent operation is the fact that the current “paramount chief” lacks legitimacy; he was 
merely nominated as a Maadi traditional representative to the Juba Peace Talks. In other words, although 
many respondents talked about the need to rejuvenate traditional dispute resolution mechanisms, this need 
can also be seen in relation to the impact of past-conflicts and the failing formal justice system. It must be 
understood in the wider context of developments in the Acholi sub-region, which is recovering from conflict, 
and within the debates on transitional justice currently raging on in Uganda and the rest of the African 
continent. Moreover, due to the still pervasive poverty, legacy of displacement, and the ever changing social 
configuration of Adjumani, the legitimate clan leaders are unable to meaningfully mediate among their 
clan members. Thus, the weakening of the clan system is directly related to the social changes in Adjumani 
district, particularly those changes related to the way in which people respect elders; currently, the rulings 
of elders are either selectively respected or entirely ignored. Such a situation highlights the generational 
tensions within Adjumani. Elders complained about their lack of status, not helped by their lack of overall 
leadership,79 while some younger people were disparaging about the ability of elders to resolve disputes.80 
At one level this is typical of any situation in which there are generational tensions, which are often coupled 
with urban/rural tensions. However, in addition, it is clear that at some level traditional values have been 
altered and possibly broken by displacement and have not properly regrouped in a post conflict context.81

74 Opening Meeting with District Officials at the District Headquarters, July 20, 2009
75 Meeting with Senior Local Government Officer, ADLG  July 20, 2009
76 See RLP Working Paper 21, May 2007
77 At the time of the research, there were meetings going on in the district aimed at assessing the viability of introducing a “paramount” 

chief in Adjumani, a district in which traditional structures only operated at a clan level.
78 Comment by a male elder participating in the validation exercise, Adjumani 5 November 2009.
79 Meeting of the Elders Forum at Ciforo Sub County, 22 July 2009. This finding is also consistent with the findings of a recent Beyond 

Juba Working Paper, entitled Tradition in Transition ( see detail)
80 Interview with LC, Openzinzi Central Village, Adropi Sub-County, 24 July 2009
81 Meeting with Senior Local Government  Officer, July 20 2009
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Indeed, one informant traced the reduction in the Elder’s influence to the 1970s and 1980s when such 
a significant proportion of what is now Adjumani district was displaced to Sudan. “This identity started 
dying from there. Then the war started around here. We had not fully resettled to re-establish traditions.”82 
Another elder said, “Now there is a strong desire to get these things right. Young people were born in 
exile, now they are in Uganda and are grown ups. These people lost the view of elder’s dignity.  When 
we were in exile, it’s the UN who brings you bread, the house is UNHCR, the husband is UNHCR, the 
family is UNHCR, that concept has kind of disoriented our young people. The generation gap needs to be 
addressed”83 Additional disruption and displacement caused by LRA activities has further underscored 
this. With the LC structures being created in the 1990s, the overlap between LCs role in justice delivery 
and that of the Elders and clan leaders became increasingly ambiguous. Interviews reveal that in some 
situations, LCs also double as clan leaders. Others suggest that the post- 1987 changes brought about 
by the NRA reinvigorated the formal rule of law and therefore changed the configuration of the justice 
terrain; “the rule of law started taking root. In that situation, the old tradition definitely had to give way.”84

While “modern” forms of justice are an inevitable development within a wider context, it is clear that 
“traditional” forms of justice still have much to offer and, indeed, that people’s values and perceptions 
of justice significantly differ from the principles embedded in the current formal justice system. There 
was clear enthusiasm among Civil Society Organisations (CSOs) and within some sections in the district 
for this system of justice to be revived, adapted, formalised and reinforced. While it is not clear how a 
process of formalisation and adaption will take place, a number of proposals have been made elsewhere, 
including the codification of traditional justice principles.85 It is clear that the Clan Elders are recognised 
as having an important role to play, particularly in resolving domestic disputes and land disputes, issues 
that recurred throughout the research. Indeed this is a role they are already playing; even when land 
disputes have been referred to the police, they are often being sent back to the Elders for resolution.86 

Recommendation 5

Within the wider context of Uganda, the Justice, Law and Order Sector (JLOS) is in 
the process of conducting consultations regarding appropriate transitional justice 
mechanisms that can be used for ensuring accountability for the crimes committed 
in the course of the conflict in Uganda. Within that consultative process, there is 
hope that the Uganda Law Reform Commission (LRC), one of the institutions that 
constitute JLOS, will embark on a comprehensive review of some traditional justice 
principles, to explore ways of accommodating them within the formal justice system. 
While the Adjumani Local Government may explore ways of initiating culturally-
responsive local mechanisms by passing by-laws that resonate with the communities’ 
perceptions of justice, it is imperative that such by-laws are informed by the broader 
processes going on within JLOS. Furthermore, it will be necessary to engage elders 
in exercise of codifying the principles of Maadi traditional justice processes. Any such 
process will as a matter of necessity retain the flexibility of the traditional mechanism 
themselves.

82 Interview with Officer in the Environmental Office, ADLG, 21 July 2009
83 Meeting of the Elders Forum at Ciforo Sub County, 22 July 2009. This finding is also consistent with the findings of a recent 

Beyond Juba Working Paper, entitled Tradition in Transition ( see detail)
84 Interview with Officer in the Environmental Office, ADLG, 21 July 2009
85 See Beyond Juba Project, Tradition in Transition
86 Interview with two women, Ofua Village Central, Ofua Sub-County, 24 July 2009
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Not surprisingly, after decades of conflict and displacement, not only in Adjumani, but in the surrounding 
areas, numerous issues relating to access to, ownership and the use of land were dominant in many discussions, 
especially in terms of boundary disputes, forced evictions, and land occupation, among others. This is a time of 
considerable flux in Adjumani District; refugees are returning to Sudan leaving land vacant; local populations 

are starting to forcefully 
claim vacant land 
formally occupied by 
refugees; other Sudanese 
are returning to Uganda 
and (re)claiming plots 
of land; other refugees 
are reluctant or unable 
to return home; IDPs 
are increasingly wanting 
to return to their 
homelands and finding 
them already occupied; 
the area around the Zoka 
forest is being formally 
gazetted as a National 
Park; and there is a 
boundary dispute over 
the demarcation between 
Adjumani and the newly 
created district of Amuru 
to the south. Within this 

context, current responses to what could easily escalate into a multi-pronged land crisis point to many of the 
broader issues surrounding discussions on property restitution, access to justice, and the role of justice in a post-
conflict environment. In particular, it relates to critical issues of long-term stability both within the district, and 
between two different districts, each of which are seen to represent different ethnic groups. 

Furthermore, with overlapping patterns of migration – both forced and otherwise – there was a strong discourse 
of autochthony, or claims of being indigenous, “sons of the soil”, in some of the discussions. This came through 
for instance with regard to a group of people who migrated from Yumbe (mostly from the Moslem community) 
to grow cotton around 1840. They feel they are now being discriminated against as “newcomers” over land 
disputes.87 A religious leader gave the example of an elderly man who had owned land since 1923, but now 
someone is saying that he owned it before that.88 At the same time, others talked of land grabbing that had taken 
place, particularly during Idi Amin’s military dictatorship in the 1970s. For instance in Dzaipi subcounty, the 
story was told of a person who wanted to buy the lease for the land he was on, but the communities refused to 
approve it, saying that the land had been taken by force with guns.89 

This (re)claiming of land is taking place within the context of the land ownership arrangements introduced 
through Section 30 of the 1998 Land Act, which provides for bona fide occupancy of land. In relation to that, 
proposed amendments of the above Act through a new Bill, now passed as an Act, is creating further acrimony.  
In this context, land has suddenly taken on a new value and become, in essence, a commodity. “Before, people 
would give land away, but from the early 90s, people started asking for some token, and that was the beginning. 
What made it completely change was when they started talking about the Land Bill in 1995.”90 As a senior Local 
Government official said, land disputes are the top problem in the area.91

87 Interview with Moslem Religious Leader, 1 August 2009
88 Interview with Moslem Religious Leader, 1 August 2009
89 Interview with Senior Local Government, Adjumani, 29 July 2009
90 Interview with Senior Local Government Officer, Adjumani, 20 July 2009
91 Meeting with Senior Local Government Officer, Adjumani, 20 July 2009 
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6.1   specific lAnd problems

6.1.1  Districts’ boundary disputes: stoking the fire? 
A wider dispute over land is related to the 
demarcation of the boundary between 
Adjumani and Amuru districts and other 
disputed land. While this dispute is currently 
more pronounced, its origins stretch back 
to counter-claims between East Moyo and 
the then Gulu District, which after the 
creation of Adjumani and Amuru Districts, 
were inherited by these nascent entities. 
While numerous efforts have been made 
to resolve this dispute, the fact that there 
are no available maps to clarify the original 
boundaries is further complicating attempts 
at resolving this boundary dispute. As Local 
Government leader mentioned, “From 
Ofua- this border line. You know the other 
time I went to the lands, I was asking for 
the map of 1926. That was not there. If not, 
from the 60s after Obote I, people tampered 
with geography. People tampered with the 
maps, but the coordinates of the boundaries 
have remained the same.”92  

This dispute is particularly dangerous 
in that it is underpinned by a botched 
decentralisation process,93 which is 
manifesting itself along ethnic lines. While 

earlier attempts such as those described above have not been able to solve this dispute, more recent endeavours involving 
the Local Government Ministry, area Members of Parliament, RDCs and some Local Councillors, from both Adjumani and 
Amuru, not only failed to bring an amicable end to this boundary dispute, it underscored the dangers involved in a delayed 
solution. The following comments describing one attempt to solve this border problem aptly capture the sentiments around 
the issue and also give a bit of insight into the nature of the looming problem. 

I was in the Adjumani team in September (2009). There, we met our MPs, the RDCs, they all went 
there. In the office of the minister of Local Government, we presented our problems concerning the 
issue of border. Indeed, during that time, we the Adjumani group said- if they map of 1926 could be 
brought forward, that would justify the border between Adjumani and Amuru. The British colonialists 
came to partition Uganda, beginning with the international, regional, district and sub-county borders. 
When we demanded this map, we were told to go in October, he was supposed to coordinate with the 
commissioner in Entebbe. When we went there, our brothers and sisters from Amuru did not come. 
We were told, you go back and then come in October 2009 again. When we went for the third time 
to the Ministers office, and Entebbe so that this map is taken out from the archives. There was a very 
large table where all the maps have been displayed there. When we tried to study them, the CAO here, 
the RDC Amuru, when we went through there had been some errors- I asked- which map is this? We 
found a 1972, 1974, 1968- this will never resolve the border issue. At the same time, our brother the 
leader of Amuru became so hostile, he was threatening us in front of the Minister… if you take your 
people there [to the border area], you will see… he has been so arrogant and hostile. Just of recent, 
the Commissioner has told us that his hands have been tied up and these are the maps they have been 
using to settle land disputes… he should extract the map from the archives… in other districts there 
have been situations  when vehicles are burned… the border issue is still in progress. With our brothers 
and sisters we stay together, one very thing that brings confusion is the last desire for land- to take 
land by force.94 

92 Interview with Senior Local Government Officer, Adjumani, 20 July 2009
93 Refer to Breeding Fragmentation, Beyond Juba Project, June 2009 
94 Comment by a Local Government Official at the validation exercise, 5th November 2009.
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And in a context where, to a certain extent, Acholi people are seen as somewhat responsible for the LRA conflict, 
there is clear potential for land-related tensions to escalate into full blown conflict. Indeed, several informants 
talked about the fact that when former Acholi IDPs started returning home ahead of those in Adjumani, they 
settled on lands formerly belonging to displacees from Adjumani. “The Acholis moved out of IDP camps faster, by 
the time these people from Adjumani went there, they found someone was already occupying their land.”95 Such 
land disputes remain the main reason for IDPs not returning home, particularly in Dzaipi and Ciforo sub-county 
where most of the displacement in Adjumani took place.96

One particularly contentious piece of land is being sought by Maj. Gen. Julius Oketa who has solicited the help of 
Hon. Omara Atubo MP and Minister of Lands to secure the deeds on a 10,000 hectare piece of land. As Hon. Atubo 
wrote in a letter to the Amuru District Land Board on 7 January 2008 on behalf of Maj. Gen. Oketa, “The land is 
intended to be used for sugar industry and a foreign company has already accepted to invest in the company.”97 
According to interviews and additional documentation, Oketa took people’s land within Amuru and resettled them 
within the reserve and on community land in Adjumani. This, in turn, affected people within Adjumani district.98 
Clearly from the perspective of interviewees, the land grabbing by “Acholi’s”, appears to be aided and abetted by 
individuals with political clout.  As one interviewee said, “Their [IDPs] major reason of not going back is that their 
land is disputed. People come to these places are from Pabo and Lamogi. That is just a stupidity. I’m told local 
leaders are involved. Their reason for involvement is simply to own the land of those [Acholi] people [who are 
moved to Adjumani] while leaving those places vacant for them [leaders]”99

Recommendation 6

The border dispute between Amuru and Adjumani, which also has ethnic undertones, appears 
to be by far one of the most significant threats to the stability of the respective districts. 
Therefore, its resolution will require immediate attention by leaders of both districts, as well 
as the relevant regional local government association and the Uganda Local Government 
Association. Failure of which, the relevant line Ministries, including the Ministry of Lands 
and the Ministry of Local Government should be involved in settling this matter and basing 
on the outcomes of their involvement, use the methods adopted as a template for resolving 
similar disputes elsewhere. In the short-term, cooperation between law enforcement agencies 
from both districts will need to continuously monitor the situation, protecting both life and 
property, since there have already been incidents of violence recorded. 

6.1. 2 Encroachment of the national parks
Inextricably linked to the boundary 
dispute is the issue of encroachment on 
National Park’s land around the Zoka 
Forest area, which became a wildlife 
reserve in 2002 having previously been 
an area of controlled hunting. People 
who had formerly lived and hunted in the 
area were surprised to discover that they 
were no longer permitted to stay or hunt 
within the forest reserve, as this would 
be contrary to the law.100 Some are living 
within the park land, while others pass 
through the reserve. A UWA official, for 
example, talked about problems in relation 
to this – of a lack of clear park boundaries, 
of illegally cutting of timber within the 
reserve, and of political interference, as 
demonstrated above; “people moved from 
Amuru, from Acholi area and settled into 
Maadi, we went and asked them to move 

95 Interview with Senior Local Government Officer, 22nd July 2009
96 Interview with Senior Local Councillor, Adjumani District, 20th July 2009
97 http://www.scribd.com/doc/12824193/Hon-Omara-Atubos-Letter-to-Amuru-District-Land-Board
98 Interview with Local Councillor, Ciforo Sub County, 21 July 2009
99 Interview with Senior Local Government Officer, Adjumani, 20 July 2009
100 Interview with Official of Uganda Wildlife Authority, 29 July 2009
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out, they all agreed, but they got some political backing from their leaders that they should not leave the protected 
area, we had a lot of meetings with them, up till now it has not yielded anything. They are fully backed by their 
political leaders.”101 

There are apparently 500 people currently living in the park from the Amuru side. About six families had 
settled there in the 1980s, but fled during the LRA war. They came back in December 2006 along with the 
other newcomers. Four companies have shown an interest in getting a concession over 829 Sq kilometres of 
the reserve: Rediscovering Uganda, Nile River Outfitters, Ugandan Wildlife Safaris, and Karamajong Overland 
Safaris, headed by Prince Alprech Otchingen. Under the provisions of Section 70 (4) of the Uganda Wildlife Act 
of 1996, the Uganda Wildlife Authority (UWA) is legally obliged to share 20% of its park entry fees with the Local 
Governments surrounding the protected areas, from which the fees were collected.102 As a UWA representative 
said, “We will bring employment to them, also improve infrastructure, there will be tourism activities, and maybe 
government can release funding to improve roads and the rest.”103 While this move is seen to have the potential 
for generating income into the district by attracting tourism – and has proved to be effective in other parts of the 
country, albeit with similarly related problems104 – it is obviously important for the status of the land, and those 
living on it, to be clarified and for communities to be convinced of the benefits in a context of restricting land 
resources. Indeed, apparently the traditional leaders within Adjumani remain hostile to the idea of the reserve, 
since this interferes with customary land tenure, which they had enjoyed from time immemorial.105 As at the time 
of writing, it has been established that Lake Albert Safaris Limited were eventually granted the Concession.

Recommendation 7

It is widely accepted that population displacement, particularly that resulting from genuine 
developmental initiatives or initiatives aimed at preservation of the environment has to take 
place within clear frameworks that are within the law and do not result in eviction. Yet, 
in most of Uganda, government-led land re-allocation, evictions, and gazetting has often 
not been accompanied by consultations with the occupants Some benchmarks of acceptable 
frameworks should take into account individual and communal rights, which include (a) 
genuine consultation with those affected; (b) adequate and reasonable notice for all affected 
persons prior to the scheduled date of eviction; (c) information on the proposed evictions, 
and, where applicable, on the alternative purpose for which the land or housing is to be used, 
to be made available in reasonable time to all those affected; (d) especially where groups 
of people are involved, government officials or their representatives to be present during 
an eviction; (e) all persons carrying out the eviction to be properly identified; (f) evictions 
not to take place in particularly bad weather or at night unless the affected persons consent 
otherwise; (g) provision of legal remedies; and, (h) provision, where possible, of legal aid to 
persons who are in need of it to seek redress from the courts (United Nations Office for the 
High Commissioner of Human Rights, Refer to Non-paper on Housing, Land and Property 
Rights applicable during the camp transformation process, February 2008). The Local 
Government could review the concessions granted in line with the above standards and 
subsequently ensure that no more harm is done to the affected population. 

6. 1. 3 Refugee settlement land 
The findings show that another potential area of dispute over land relates to land that has been vacated by refugees, 
or that is due to be vacated. The settlement land was originally communal land assigned to OPM for refugee 
settlements. As refugees leave, people are becoming interested in this land and pushing for more access to it 
regardless of prior arrangements with OPM. “Because this land was given by communities, the nationals knowing 
refugees were going they had some ideas about who should take land, there was minor conflict”106 Apparently 
these tensions are orchestrated by youths, who are in part, interested in taking over the infrastructure left over by 
refugees, but they have little knowledge of or prefer to ignore prior contracts arrived at by the elders.  Meanwhile 
OPM is in the process of handing over the infrastructure to the district, and is working on rehabilitating the 
environment.107

 
101 Interview with Official of Uganda Wildlife Authority, 29 July 2009
102 Jacob Nanyindo and Irene Makumbi, A review of Revenue sharing Around the Queen Elizabeth Protected Area. Wildlife Series No. 4, 

Uganda Wildlife Association, August 2005, p. 1.
103 Interview with Official of Uganda Wildlife Authority, 29 July 2009
104 Lucy Hovil and Noah Gottschalk, “Conflict Analysis in Kasese District: The Interface Between Queen Elizabeth National Park and Ad-

jacent Communities.” CARE and Saferworld, May 2007.
105 Interview with Official of Uganda Wildlife Authority, 29 July 2009
106 Interview with NGO Medical Officer, Adjumani, 31 July 2009
107 Interview with UNHCR official, 26th July 2009
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Further tensions remain between refugees who have not returned and are based in Maaji settlement, and the 
surrounding host population. “For instance when you are not yet repatriated by the UNHCR, the host community 
do not want to see you around and they are always saying ‘why are you around when your colleagues have gone?”108 
A further dynamic relates to the fact that some of those who returned to Sudan are now coming back to Uganda, 
particularly in the case of “self-settled” refugees who had built houses and businesses.109 Ironically one specific issue 
that came up related to the fact that refugees had not been allowed to take their cats and dogs with them when they 
repatriated, leaving behind a serious problem with stray animals and the danger of rabies spreading. The Local 
Government brought this issue to the attention of UNHCR, since the threat caused by the animals was beginning 
to loom high. With the cooperation of the District Veterinary Office, a decision was made together with UNHCR to 
eliminate the menace by exterminating the animals. However, as a UNHCR representative said, it was costing more 
to dispose of the dogs and other domestic pets that refugees were not allowed to repatriate with than it would have 
cost to have allowed refugees to take the animals in the first place. Inevitably, this creates a serious human rights as 
well as animal rights concern but remains a non-solution to both the community and the repatriating refugees. While 
previous research has shown that host populations in the West Nile region are cognisant of the economic benefits of 
refugees/migrants from Sudan, it is critical that the status of land and other properties be made clear in this context 
for the benefit of both the Sudanese and Ugandans.

Recommendation 8

Almost all lands formerly occupied by refugees invariably become sites of contention once 
refugees begin to repatriate. Key sources of confusion emanate from the fashion in which the 
land on which refugees are settled were acquired in the first place; various factors must be taken 
into account, specifically the nature of the relationship between refugees and host communities 
and the degree to which both groups are able to mutually exist, socially and economically; the 
nature of developments left behind; and the extent to which host communities are prepared for 
the impending departure of the repartees. In particular, when obtaining land for settlement 
with refugees, effort should be made to clarify to the communities the modalities of the various 
procurement processes and a clear plan for how the land will be return needs to be communicated 
when it becomes clear that repatriation is eminent.

6. 2 AdditionAl lAnd problems

In addition to these specific issues which need 
addressing on an individual basis, other more general 
land problems were referred to. These included 
tensions within families; for instance, someone 
talked of a paternal uncle who advised his nephews 
not to sell their land since they would have children 
who would need it.110 Another issue was ownership in 
cases in which land was given away decades earlier; 
also the lack of awareness in communities regarding 
their rights and the need for land title; and finally, the 
vulnerability of women who have limited access to 
land, especially in cases in which they marry someone 
from a different clan, when the couple has not been 
formally married and the man dies, or when a man 
sells off his land without informing his wife.111 As one 
interviewee said, “Here any land where a man has 
settled belongs to a man, if a woman married here and 

had her children, the land is for children, not for the woman. Even relatives of man can chase me from land, it is 
their customary land. If anything, they give you the land in the names of the children, when they are grown up. Not 
the woman.”112

Many of the issues relate to what constitutes “ownership” in this context, and how to define it. Given the historical 
108 Interview with Sudanese man, Karoko Village, Biyaya Parish, Adjumani Town Council, 1 August 2009
109 Interview with UNHCR official, 26th July 2009
110 Interview with man, Marindi Parish, Adropi sub-county, 27th July 2009
111 This example was given during an interview with the Child and Family Protection Officer, Adjumani, 30 July 2009
112 Interview with Senior Local Government Officer, Adjumani, 30th July 2009
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nature of ownership, the Elders have been called upon to act as arbitrators over land disputes. “Generally with land 
problems, we refer issue to elders. We don’t know boundaries, so it has to be elders and LCs who do this. We tell 
them to go and handle the matter. We only get the criminal part of it. If land is sold, family is deserted, we handle 
the desertion.”113

With little official documentation, and taking into consideration that land was previously under customary 
ownership based along clan lines, the memory of Elders is seen as a critical source of information in this regard; “the 
elders were knowledgeable about the land, they knew their borders, and how to distribute it within the community. 
They wanted equality within the families so that nobody felt he had inadequate land.”114 Encroachment often occurs 
within clans and the default position is to settle disputes internally. Mostly, however, people talked of the fact that 
land disputes are often not being handled at all; they are falling between different mechanisms of justice: “We have 
problems with our traditional leaders, cultural leaders, they have not been so active, they are dying off, and even 
the elders associations are dying off. We have LCs to whom people report these land cases, and they try to solve 
these problems because they are mandated by law to do that, but many times their decisions are not respected by 
the people… Also, because of poverty, LCs get corrupted, people don’t respect their decisions, matters end up in 
court, especially where they take on criminal dimensions. There are quite a number of cases in court because the 
land tribunals are not here. You go to LC 2, 3 then tribunal, then appeal to high court, now the tribunals have been 
temporarily stopped, so is the G1 that is handling those cases.”115 

While it is not entirely obvious that decommissioning the Land Tribunals was the appropriate response to the 
logistical, financial and human resource challenges faced by the tribubals, it is clear that a more transparent, effective 
and less complicated mechanism needs to start functioning sooner, as well as for people to be educated regarding 
their land rights, particularly within the context of the Land Amendment Act 2009.116 Area Land Committees 
(consisting of five people per sub county), which have been instituted in many places, while being a welcome 
attempt at decentralising the district land boards, are also seen by many respondents as toothless institutions 
owing to a number of reasons including the lack of logistical resources to perform their duties. They are also an 
added bureaucratic layer to the countless number of already existing institutions. “These five people, before you 
bring applications to county office, you should call these five people so they sit down, discuss with the surrounding 
communities issues pertaining to that land. They are supposed to do public hearings, so they know whose land it is 
and who will title it. But in reality, they have not been trained; there are no funds to do it.”117

Recommendation 9

Perhaps more than any issues within the communities, there are a myriad of institutions that 
have indirect or direct responsibility for resolving land disputes, depending on whether they are 
of a criminal or civil nature. Institutions with a mandate to handle civil matters vary from, the 
Magistrates Court, traditional leaders, Legal Aid Clinics, Local Council II, Sub-county courts 
to LCVs, depending on the nature of the complication involved. Some of these institutions, for 
instance the LC II courts and the Sub-county courts, can handle land matters of a civil nature 
while the police deal with criminal issues.

The complication comes, however, when a civil matter transforms into a crime, often as a 
result of the failure of or a dysfunction within one or all of the above institutions.  In the case of 
such an event, the land dispute becomes a matter for the police to resolve.

Collective training for members of all institutions involved in mediating disputes and 
development of a simple referral system to be used as a guide for local populations, as 
well as institutions involved in resolving land disputes is urgently needed. This could be 
done in partnership with organisations that have expertise in these matters. While these 
same organisations might be encountering the same financial challenges as the Local 
Government, in many instances, a coordinated partnership between the Local Government 
and the organisation might help raise funds for such an activity without putting additional 
strain on the meagre Local Government resources. Given the current confusing going on 
regarding the provisions of the Land Amendment Act 2009, any information dissemination 
process will have to massively explain this and other land related legislation, in particular 
by providing information perhaps, through popular versions of the said legislation. 

113 Interview with Senior Local Government Officer , Adjumani, 30th July 2009
114 Interview with Senior Local Government Officer, ADLG, 21 July 2009
115 Interview with an Officer at the District Land Offices, 29 July 2009
116 Interview with an Officer at the District Land Offices, 29th July 2009
117 Interview with an Officer at the District Land Offices, 29th July 2009
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There was frequent reference to community dynamics within the wider context of justice. Many of these issues 
reflect the extent to which those living within the district are experiencing multiple transitions – some of which are 
part of normal, everyday life, while others relate to the specific post-conflict environment. The following section 
considers some of the issues that relate primarily to the former, yet have been influenced by the wider context of 
communities that have been living with conflict and displacement for decades. 

7 .1  chAnging gender roles And gbv issues

One issue that came through 
strongly, and which related 
to perceptions of the justice 
systems and the roles they 
were expected to play, 
relates to the way in which 
gender roles are seen to 
have transformed – partly 
as a result of the conflict, 
and partly as something of 
a “natural” process. This 
issue came out particularly 
strongly in a discussion with 
a group of Local Government 
officials that took place 
following the screening 
of the RLP Documentary, 
Gender Against Men, which 
provoked comments in this 
regard. When asked if they 
thought that similar issues 
were prevalent in Adjumani, 

a number of people talked about the fact that not only does gender-based violence (GBV)—particularly sexual 
violence— take place against men, but that it is a profoundly stigmatised and hidden issue. One participant talked 
about a case in which a young man was jailed for attempting to sodomise six people, only succeeding in two or three 
cases. “It means there are sodomisers here.”118 Similarly, while responding to a question regarding defilement of 
young boys, an NGO official said, “…there was a case with nationals. A boda boda cyclist, but that is more a case of 
homosexuality.”119 As another participant said, “It is quite difficult for a normal man to come out openly to say, ‘I’ve 
been raped.’ I think the best alternative would have been suicide. We should take a look at these circumstances… 
I’m no longer a man, I’ve been dehumanized, let me go.”120 Another referred to the cultural taboo of a man being 
beaten by his wife, and the need to keep it secret.121 And these instances of GBV, happening in a context in which 
male vulnerabilities are not clearly understood and in which masculinities are themselves in a state of flux and 
coupled with poverty, alter the perceptions of manhood and womanhood. 

One of the factors “blamed” for this perceived reversal of roles was the fact that many men have not been able to 
afford a dowry. Marriage, in this context, was interpreted by one man as a man selling himself: “You are supposed 
to marry a woman and bring her to your home, not go to her home.”122 In the words of another respondent, “She 
brings the man to her home…. In case of fighting in the house [read domestic violence], instead of your uncles and 
brothers coming to resolve the case, you are instead surrounded by the in-laws. That role of the man is beginning 
to diminish.”123 It appears that this phenomenon is becoming common place, and has in fact been embedded in 
everyday vocabulary; men who move into a woman’s house are referred to as an “ambassador.” While at one level 

118 Male respondent in opening meeting with District Officials, 20th July 2009
119 Interview with NGO Gender Mobilizer, 31 July 2009
120 Opening Meeting with District Officials at the District Headquarters 20th July 2009
121 Interview with Medical Officer, Adjumani Hospital, 31 July 2009
122 Opening Meeting with District Officials at the District Headquarters 20th July 2009
123 Opening Meeting with District Officials at the District Headquarters 20th July 2009
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this is an issue of economics – with chronic levels of poverty in the district many men are not in a position to afford a 
dowry – yet the underlying issue relates to the extent to which conflict has enhanced and exacerbated this poverty. Many 
traced such changes directly to the impact of conflict: “In war, we’re used to changing roles… women have become the most 
recognised person at home. Culturally a woman feels she married a man for protection, to take care of the children, and 
then he doesn’t protect…”124 There was also recognition, by men, that they are no longer filling many of their roles. One 
man gave the example of how men are supposed to construct latrines, but no longer do so, and are thus failing to fulfil their 
responsibilities. He commented that these issues are more dominant in the war affected parishes.125 The inability to fulfil 
men’s “responsibilities” was also linked to men who raise big families that they are then unable to cater for.

Clearly, GBV against women (particularly harmful cultural practices, sexual violence and domestic violence) is also an 
issue, and many cited rape, defilement of children, early marriage and wife battering as the most common examples. 
Again the main causes of GBV were said to be polygamy, and entrenched but repugnant, traditional values. While earlier 
prevention and protective measures (involving potential perpetrators, medical personnel, NGO officials, the police and the 
judiciary) were said to have been in place, a break has occurred in the chain, and therefore, the rate of GBV prevalence is 
believed to be steadily growing.126 One respondent said that their preliminary observations reveal that incidents occurred 
throughout the year, but mainly increased during times of harvests in July and December, affecting both children and 
adults127. In line with that, children were perceived to be susceptible because they would be left unprotected when the 
adults would have gone to harvests from the gardens, while adults were more likely to disagree over how to share the 
proceeds from harvests, thus leading to violence, including gender-related violence.128 In the interviews, such cases of 
violence were sometimes said to lead to temporary breakage of marriage; however, the couples would later reunite when 
time for preparing gardens had come and the need for labour is high.129 

Thus, in many interviews, alcoholism, poverty and decline in morals were said to be interlinked to GBV.130  High levels 
of alcoholism, particularly amongst displaced populations, were nevertheless seen as a factor that affected both men and 
women negatively, and it was often blamed for exacerbating levels of abuse.  At the same time, it was clear that reporting 
incidents of GBV – whether against men or women – was relatively low, although violence against women and women’s 
and girls’ vulnerabilities were more frequently acknowledged.  “Some of these issues occur. At the community level, you 
find that a crime has been committed, but the first thing people try and see that [what] they can do is give the girl away 
instead of bringing it up to the law.”131 The low levels of reporting were associated with community perceptions of girls as 
a source of “wealth” and were linked to poverty within the district. As a consequence, the number of cases that are brought 
to the police are few because people feel that they are more comfortable giving the girl out, rather than having the law take 
its hand, which is seen as having no positive outcomes for the family, the girl or the perpetrator since legal action is viewed 
as inaccessible, and also limited to punitive outcomes at an expense to the family.132 Overall, there was a strong emphasis 
on the need for “domestic” issues to be resolved within the family or community structures. As one informant commented 
candidly, with domestic violence people realise that having their husband or wife locked up is only going to make their 
economic situation worse.133

Recommendation 10

Since gender is a relational construct, alleviating gender based violence, whether committed against 
women and girls or boys and men, is going to require a comprehensive sector-wide prevention and 
response strategy.  Elements of this strategy may include increasing people’s knowledge of the cross-
cutting nature of the phenomenon and embarking on activities that influence communities’ attitudes 
and practices, particularly as they relate to taboo subjects. Such primary prevention mechanisms 
will need to be combined with robust response mechanisms, such as the provision of post-exposure 
prophylaxis in all medical facilities in the district and through focal point persons in the communities, 
such as paralegals and legal aid services providers, and within the police itself. Such an approach 
might work best if a clear referral mechanism, which includes all institutions that handle matters 
relating to GBV at whatever level, were instituted.  Organisations such as the Refugee Law Project 
may be able to assist in the development of a prevention and response strategy if contacted.

124 Opening Meeting with District Officials at the District Headquarters 20th July 2009
125 Opening Meeting with District Officials at the District Headquarters 20th July 2009
126 Interview with Medical Personnel, Adjumani Hospital, 24th July 2009.
127 Interview with Medical Personnel, Adjumani Hospital, 24th July 2009.
128 Interview with Medical Personnel, Adjumani Hospital, 24th July 2009.
129 Interview with Medical Personnel, Adjumani Hospital, 24th July 2009.
130 Opening Meeting with District Officials at the District Headquarters, 20 July 2009
131 Female respondent, Opening Meeting with District Officials at the District Headquarters, 20 July 2009
132 Female respondent at Opening meeting with District Officials, 20th July 2009
133 Interview with Law Enforcement Officer, Adjumani Police Station, 31 July 2009
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7 .2 children

A significant number of problems that came up had to do with issues involving children and the law. At a general 
level, there was frequent reference to parental neglect of their children, particularly in relation to poor attitudes 
towards their education. Inextricably linked to this is the poverty in which many children are growing up, which 
is one factor that was identified as being responsible for perceived high levels of child abuse. One representative 
of the district education office summed up some of the issues: 

It’s a big problem. It comes in many forms – children stay with stepmothers, they are 
underfed, do all the chores, yet other children in the same family enjoy privileges of staying 
with parents. In some families the children are seen as a burden, especially HIV orphans, 
there are other cases where the kids come from poor families, both parents are alive, but 
have nothing, those kids are as good as orphans. I have categorised children in four groups, 
according to vulnerability – both parents dead, mothers dead, fathers dead, then destitute, 
because parents are alive, but can’t cope. This fourth group has the biggest amount of 
children. If we don’t come up to address this issue, we will breed more thieves and thugs. 
Police should be trained; police cells should improve so there is a room for juveniles, so girls 
can be separated from boys. Even if you find a child making a mistake you cannot have 
that child arrested and charged – where do you put him? Prisons don’t have that facility, 
apart from Kampala. You see, another thing is the government should also invest more in 
psychosocial community workers so they can counsel these children, but if we had places 
for rehabilitation, they could at least be withdrawn while being made to cope.134

Within this context it is clear that the justice system is hugely inadequate in dealing with children who have 
committed crimes or are victims of crime. While there is a Child and Family Protection Office within Adjumani 
Police Station, the police are clearly not in a position to professionally mediate cases involving children, be they 
juvenile offenders or abused children, as they lack the resources and child friendly spaces from which to conduct 
investigations. The police are therefore reluctant to be involved in child case management and therefore have 
tended to refer children to the probation office, which may in turn refer the children to a non-governmental 
agency for fear of endangering the child. If a case does get to court, then there is little de-briefing and protection 
for the children, both legal and psychological. Furthermore, there are no juvenile facilities, so juvenile offenders 
are, more often than not, released back into the community135 or held in the jail despite being underage. 

134 Interview with an Officer at the Districts Education Office, 1 August 2009
135 Interview with an NGO Gender Mobilizer, 31 July 2009
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Although this problem undermines the protection of children in Adjumani, it should be noted that it is national 
in character and therefore little action by the Adjumani Local Government is likely to attenuate the situation 
without significant involvement from the Central Government’s justice law and order sector. Indeed, the Central 
Government itself has recognised this dilemma stating that “the absence of juvenile cells in the majority of the 
districts remains a challenge to the sector in promoting juvenile justice.”136 When a law enforcement officer was 
asked why this was, he talked about the fact that cases were hard to investigate, particularly when there was lack 
of cooperation from the family; he also mentioned their reluctance to remove a child from its family when there 
is nowhere to put them.137 In addition, there was reference to a number of reports of alleged “child stealing”, 
often in relation to Sudanese/Ugandan marriages, whereby one parent takes a child up to Sudan. In such cases, 
not surprisingly, there is little co-ordination with Sudanese police.138

Recommendation 11

Generally, the extent to which there was widespread perception regarding the abuse of 
children is cause of serious concern, not least in an environment that is demographically 
young. Improving access to justice for children, as well as making better provision for 
juvenile offenders, is critical in this context. Children have been born into a war environment 
and have already lost much. 

A needs assessment of child protection in Adjumani district is required in order to identify 
those areas in which there are serious protection gaps.

A comprehensive directory of organizations that provide services to children, both 
governmental and non-governmental, should be created in order to begin coordination, 
prevention and protection efforts amongst the service providers.

7 .3 “defilement” 
Related to issues of GBV and the abuse of children, was the crime that was perhaps mentioned more frequently 
than any other: “defilement”. As with Working Paper 21, the word was used to portray a considerable cross 
section of social scenarios and alleged crimes, from the rape of girls under the age of 18, to consensual sex that 
had come to the attention of the girl’s family (sometimes as a result of her becoming pregnant). In some cases, 
defilement only became an issue several years after the fact, for instance when the ‘defiler’ had defaulted on 
paying bride price, by which time the defiled had passed the age of consent. As WP 21 says: 

Defilement is defined under the Penal Code Act as “sexual intercourse with a girl under the 
age of eighteen.” Death is the maximum penalty for such an offence. This provision of the 
Penal Code also makes attempted defilement a crime punishable by up to eighteen years in 
prison, “with or without corporal punishment.” According to this definition, the ingredient 
of a crime of defilement is determined by two main factors: age of the female victim (or 
survivor), and actual or attempted sexual intercourse. Under this law, an adult woman who 
has sex with a minor boy is not deemed to have committed defilement; the offence is covered 
under Section 147 on “Indecent assaults on boys under eighteen”, which carries a maximum 
sentence of “imprisonment for fourteen years, with or without corporal punishment.” In 
an attempt to make the offence of defilement gender neutral, Parliament has proposed an 
amendment to the Penal Code to broaden the definition of defilement to include attempts 
to perform unlawful sexual intercourse with a person below the age of eighteen, to create 
the offence of aggravated defilement, and to provide redress by way of compensation 
to survivors of defilement.139 While the law making for such changes has been passed by 
parliament, it is yet to be assented to by the president and will await commencement by 
the responsible Minister before it takes effect. In the interim, the applicable law therefore 
remains the Penal Code Act in its original form. 

136 JLOS Progress Report Presented to the Twelfth Joint Government of Uganda and Donor Meeting, June 2007
137 Interview with Law Enforcement Officer, Adjumani Police Station, 31 July 2009
138 Interview with Law Enforcement Officer, Adjumani Police Station, 31 July 2009
139 Refer to Penal Code Amendment Bill No. 20 of 2006.
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However, in reality there appeared to be systemic misunderstanding on the part of the police and other actors 
of what the defilement laws actually say. This is, in part, a result of a communication gap between up-country 
stations and the Central Government-level at which most of these legal changes take place. Thus while the 
Penal Code has since been amended to distinguish between simple defilement (involving children under 14) 
and aggravated defilement ( involving intercourse with a girl above 14 ), most people still operate with the 
definition described in  the  RLP 2007 working paper. The laws themselves are structured in such a way that they 
encourage lumping together cases of consensual and non-consensual sex, as well as cases where both parties 

are the same age with those in which the age difference 
is significant. Thus, in effect, for purposes of police 
statistics, a fifty year old raping a six year old is put in 
the same category as two seventeen-year-olds having 
consensual intercourse. Anecdotal evidence suggests 
that the majority of cases involve consensual sex 
between minors or near-minors, but this is impossible 
to verify based on the statistical data available. 

In particular, boys are always treated as perpetrators 
while adult women are never charged with defiling 
minors (see the police stats commentary). This is a 
misinterpretation of the law. Section 129(1) of the 
Penal Code Amendment Act, 2007, reads as follows: 
“Any person who performs a sexual act with another 
person who is below the age of eighteen years, commits 
a felony known as defilement and is on conviction 
liable to life imprisonment.” The offence appears to 
be purposely defined in gender neutral terms, and 
therefore most law enforcement officers interviewed, 
are incorrect in their interpretation of the law, seeing 
it as only the man/boy who can be considered guilty of 

defilement. As a result, the justice system is flooded with complaints against adolescent boys, and is unable to 
process them. With no juvenile holding facilities in the district, minors are either detained with adults (which 
is illegal, but is clearly happening) or released back into the community. This promotes a feeling of impunity 
among those who really did commit crimes. When asked who they would charge when there is consensual sex 
between two sixteen year olds, the DPC said the boy; if he’s over 18, then he’s prosecuted, and if he’s under 18, 
he’s returned to his parents.140 

Throughout, the handling of alleged defilement cases is profoundly unjust for those who genuinely have been 
abused in this way, or who are being convicted without fair trial. Indeed, the word “defilement” has become so 
overused that it has lost its meaning, and men/boys and women/girls are suffering as a result. For boys and 
men, alleged to have been involved in defilement, they are not given a fair hearing. There was frequent reference 
to their futures being ruined by them being locked up. For women and girls, they are humiliated by the process: 
“with defilement, you will spoil her future. Because of the justice system, the LCs, etc. traditional justice system, 
you find that women aren’t given a fair hearing. They humiliate, when it is domestic, they try to humiliate 
women so much.141 

At the root of this is the way in which “justice” is being interpreted in this context, in particular the way in which 
it is linked to compensation, with girls being treated as a family commodity. “They tell me when you produce 
a girl here they call it a capital, they see it as something with which to begin your life.”142 As a result, cases of 
alleged defilement are only brought to the attention of official structures when the “perpetrator” has not given 
over any payment or dowry.143 While it is clear that some parents report cases out of genuine concern for the 
welfare of the defiled, It is also the case that parents often report cases to the police primarily to be in a better 
bargaining position with the alleged defiler (or their relatives), rather than being in the pursuit of “justice”. As 
the representative of the district education office explained, there are different categories in this regard: there 
are those who report from the beginning; and there are others who go to the police when they have failed to 
negotiate with the so-called “defiler’ and his family. However, she did say that sometimes parents genuinely want 

140 Interview with Law Enforcement Officer, Adjumani Police Station, 30 July 2009
141 Meeting with Senior Local Government Officer, ADLG 20 July 2009
142 Interview with Child Protection Officer, Adjumani, 30 July 2009
143 Interview with Child Protection Officer, Adjumani, 30 July 2009
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defilers to be given punitive measures as a preventative measure so that these things can be stopped. However, as 
she concluded, “I believe if these cases can be handled, given conclusion, it will stop parents from looking at girls 
as a source of wealth. They complain of poverty, but what is cheaper – pulling the girl out of school, or letting her 
continue till she can earn a livelihood? Support a family?”144

Indeed, the desire for compensation is clearly being pursued at the expense of the victims, with some parents 
and family members manipulating access to justice. As the DPC said, “They know the police will intervene if 
it is defilement, so they will always say the girl is underage, you must report it down, and if not, later you go 
to investigate, you go to the doctors to report about the age, you find that really people are over age. But there 
are some genuine cases of defilement where you find girls between seventeen and below, those cases are also 
rampant.”145 It also has significant implications for the health of those involved; for instance, girls are less likely 
to receive necessary medical attention. As a medical officer said, victims normally come to the doctors “because 
there are injuries that are visible, they are in pain or something, but when there is none they won’t show up. So 
they come only for treatment, they are in pain, bleeding or something.”146

Recommendation 12

The Sexual Offences Act and the Penal Code Amendment Act fundamentally changed the 
way that defilement and rape cases are defined in the law. These legal changes are not yet 
reflected in the actual implementation of the law, due to the fact that law enforcement and 
justice officials, as well as communities themselves, are unaware of the legal changes and 
what the implications of these changes in pursuing justice for rape and defilement are. A 
concerted public information campaign, targeting law and justice officials, JLOS, and the 
public must be undertaken in order to operationalize the new legislation.  

The Local Government may on its part support the purchase of copies of all the laws of 
Uganda, and perhaps through the district probation office, see to it that such laws 
are constantly updated and used as a source of information in the course of conducting 
community outreach activities.

144 Interview with an Officer at the District Education Office, 1 August 2009

145  Interview with Law Enforcement Officer, Adjumani Police Station, 31 July 2009
146  Interview with NGO Medical Officer, Adjumani, 31 July 2009
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Traditional mechanisms of justice are often treated as inferior to purportedly 
modern forms of justice carried out by the state. Formal justice institutions, 
which are present in Adjumani, have nevertheless been under-resourced, and are 
therefore dysfunctional and plagued by inefficiency. Consequently, most people in 
Adjumani are in a justice vacuum, as they believe the only “justice” available in the 
formal system is that which can be bought.

Despite the problems of inefficiency in Adjumani’s formal justice institutions, there 
is an even deeper problem that cuts to the core of how people conceptualize justice. 
Many respondents expressed that the formal punitive system of justice often fosters 
enmity and only breeds more conflict, while providing minimal compensation to 
the victims. However, traditional forms of justice, and in some cases, alternative 
forms of formal justice such as the LC courts, were often perceived as restorative, 
in the sense that they promote reconciliation, while also being able to place 
crimes and offences within the larger context in which they were committed. 
Unfortunately, the central institutions which resonate with community values 
of restorative justice have been unable to operate consistently due to the social 
disruption instigated by the region’s conflict ridden history, and also because of 
their general marginalization due to the expansion of formal justice mechanisms.

In the context of Adjumani’s post-conflict context in which community dynamics 
are changing, traditional justice mechanisms are becoming even more important, 
yet simultaneously, they are increasingly disregarded by the younger generation. 
What is clear, is that the formal justice mechanisms have thus far largely proven 
ineffective in solving particular situations, such as land disputes, family issues and 
poverty related offences. This suggests that there is an urgent need to re-examine 
the conceptualization of justice, both what it means to people, how they can access 
it, and how the current system can be reformed in order to achieve this goal.

8. conclusion
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