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International Alert’s mission is to help build lasting peace in countries and communities
affected or threatened by violent conflict. We are a London-based international NGO respected
around the world for our work in capacity building, mediation and dialogue with those most
affected by conflict, as well as our policy and advocacy work at the national, regional and
international levels. We operate regional programmes in Africa, the Caucasus and Central,
South and South East Asia and also focus on cross-cutting issues such as the role of Business,
Humanitarian Aid & Development, Gender, Security and Religion. www.international-alert.org
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Executive Summary
The goal of this policy briefing is to provide a focused look at the challenges and obstacles to
ensuring gender justice and accountability in the context of international peace support
operations1 (PSOs) and to provide recommendations for UN and regional peacekeeping bodies
(AU, ECOWAS, EU, NATO, OSCE) officials, responsible for peacekeeping in terms of setting
policy standards and practice guidelines, as well as those directly involved as military or civilian
peacekeepers. It approaches the issue of gender justice (see definition in section (iv)) in PSOs
from three angles: 

(1) the manner in which PSOs can foster a culture of gender justice and accountability 
(2) strengthening the capacity and mandates for PSOs to respect, protect and promote the

human rights of civilians, especially women
(3) how to better address violations committed by UN civilian or military peacekeepers and

the lack of accountability that has surrounded such incidents to date.

Gender justice is fundamental to fostering gender equality and gender mainstreaming. It
incorporates the gender equitable promotion and protection of civil, political, economic and
social rights. This necessitates gender-awareness and gender analysis of the rights themselves
as well as the obstacles to the enjoyment of these rights. 

The perspectives and recommendations contained in this briefing paper are based on
consultations with international legal experts and gender justice advocates, interviews with
peace support personnel, and members of ‘beneficiary’ communities where PSOs have
operated, as well as other primary and secondary sources of information. The briefing builds
on previous documents relating to broader aspects of gender mainstreaming in PSOs and was
undertaken as part of IA’s ongoing work to support the implementation of Security Council
Resolution 1325 and related instruments. Many aspects of gender mainstreaming and gender
justice overlap and interlink, this briefing focuses on rule of law mechanisms (see definition in
section (iv)) and practical accountability mechanisms linked to these.

Structure of the Briefing Paper

Section I: International Standards Relating to Gender-based Violence sets out key concepts
such as gender mainstreaming with gender justice as a cornerstone and discusses the
significance of these concepts in the context of conflict and post-conflict situations. It also
identifies overarching international legal standards relating to accountability for sexual and
gender-based violence as an important aspect of gender justice in the context of armed
conflict and international peacebuilding initiatives. 

Section II: Building a Culture of Gender Justice and Accountability through PSOs: Examples from
East Timor and Kosovo/a examines key aspects of ensuring gender justice in complex nation-
building PSOs with a focus on experiences in East Timor and Kosovo/a and some of the
successes and challenges of gender mainstreaming in the establishment of rule of law
mechanisms. 

Section III: The Responsibility of PSOs to Ensure Protection of Human Rights of Civilians in Local
Communities examines the duty of PSOs to support protection and promotion of human rights
in situations where they are deployed, especially in operations where the PSO also serves a
civilian police function. This section examines the duty to protect against gender-based
violence in ‘post-conflict’ contexts; cooperation with international justice mechanisms, such as
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the International Criminal Court (ICC); the protection of evidence relating to the commission of
war crimes, genocide and crimes against humanity and efforts focusing on HIV/AIDS
awareness and prevention.

Section IV: Accountability for Violations Committed by Peacekeepers: Closing the Gaps
discusses the ongoing dilemma of impunity for violations committed by peacekeeping
personnel, both military and civilian, and examines the barriers to accountability from political,
legal and administrative perspectives and channels for address. 

The briefing provides a series of recommendations International Alert considers necessary to
ensure the credibility and success of PSOs, as well as fostering a culture of gender justice and
accountability in ways that can be sustained after a PSO has been dismantled. It places
emphasis on the full implementation of Security Council Resolution 1325. Recommendations
are aimed at the UN Secretariat, agencies, departments, Member States, and other
international and regional bodies involved in peacekeeping, such as the African Union (AU),
Economic Community of West African States (ECOWAS), North Atlantic Treaty Organisation
(NATO), Organisation for Security and Cooperation in Europe (OSCE) and European Union
(EU), as well as local peace activists in conflict situations supported by an international PSO.
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Summary of Key Recommendations
International Standards Relating to Gender-based Violence

1. The UN Secretary General, the Security Council and regional peacekeeping bodies should
ensure that gender considerations are explicitly included as a priority in the mandates
established for all PSOs.

2. International bodies responsible for PSO initiatives should ensure that the international
legal standards relating to sexual and gender-based violence are included in standard
interim criminal codes for use by transitional authorities providing civilian police functions
and protection of the local population.

3. UN departments, agencies and peacekeeper contributing states should ensure that all
peacekeepers receive mandatory training in human rights and the protection of civilians,
in particular the specific protection needs of women from gender-based violence.

Building a Culture of Gender Justice through Peace Support Operations

1. Gender justice should be integrated as a criteria for best PSO practice both in the PSO’s
work in the community it is supporting and in its internal organisation and management.

2. Recruitment policy standards and practice for PSOs should include emphasis on gender-
aware expertise and leadership. 

3. The UN Secretary General, the UN Security Council and other regional peacekeeping
bodies should ensure that gender mainstreaming and the participation of women are
included as priorities from the early planning and drafting stages for all PSOs.

4. All PSO mandates should include provisions requiring the prevention of violence against
women and the protection and promotion of women’s human rights as detailed in CEDAW
with reference also to the Beijing Platform for Action.

5. PSOs should be mandated to focus on securing women’s civil, political, economic and
social rights as an integral part of security sector reform in the development of governance
mechanisms and rule of law developments.

Protection of Human Rights

1. As part of re-establishing and building the capacity of local law enforcement agencies and
the judiciary, PSOs should ensure local police forces, judges and prosecutors are trained
in gender-sensitive measures for the investigation, prosecution and trial of crimes of
sexual and gender-based violence.

2. PSOs should apply gender sensitive local employment practices that support women’s
autonomy and render them less vulnerable to violence and exploitation.

3. PSOs should be allocated the capacity and resources to effectively support the host
government to protect and promote human rights of women, men, boys and girls.
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Accountability for Violations by Peace Support Operation Personnel

1. All PSOs should be mandated to establish and make public effective gender-sensitive
accountability mechanisms, complaint procedures and disciplinary actions for
peacekeepers, who commit violations against and exploit local citizens.

2. The UN should include provisions in SOFAs to ensure the establishment in all PSOs of a
mechanism to help determine paternity and child support in situations where children
have been conceived by PSO personnel while serving on mission. 

3. There should be increased protection for ‘whistleblowers’, defenders and victims
including resources for witnesses, job protection as well as gender-sensitive protection
from harassment and intimidation.

4. Peacekeeping bodies and involved Member States must address the gaps in follow-
through that have allowed impunity for violations by PSO personnel, particularly with
respect to rape and other forms of sexual violence and exploitation. 
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Description of Terms
Gender Related Terminology

Gender “refers to the socially constructed roles played by women and men that are ascribed to
them on the basis of their sex… These roles are usually specific to a given area and time that is,
since gender roles are contingent on the social and economic context, they can vary according
to the specific context and can change over time. In terms of the use of language the word ‘sex’
is used to refer to physical and biological characteristics of women and men, while gender is used
to refer to the explanations for observed differences between women and men based on socially
assigned roles.” (Report of UN Secretary General 1996 on the Implementation of the Outcome
of the Fourth World Conference on Women, September 3, 1996, U.N. Doc. A/51/322)

Gender Justice refers to the protection and promotion of civil, political, economic and social
rights on the basis of gender equality. It necessitates taking a gender perspective on the rights
themselves, as well as the assessment of access and obstacles to the enjoyment of these rights
for both women, men, girls and boys and adopting gender-sensitive strategies for protecting
and promoting them.

Gender Mainstreaming refers to the “process of assessing the implications for women and men
of any planned action, including legislations, policies or programmes in all areas and at all
levels. It is a strategy for making women’s as well as men’s concerns and experiences an
integral dimension of the design, implementation, monitoring and evaluation of policies and
programmes in all political, economic and societal spheres so that women and men benefit
equally and inequality is not perpetuated.” (ECOSOC 1997).

Gender-based Violence refers to violence targeting women or men, girls or boys on the basis of
their gender or sexual orientation. It includes, but is not limited to, sexual violence, which is
often used as an instrument of terror and torture in armed conflict situations. Other forms of
gender-based violence include the forced conscription primarily of boys into armed groups or
militaries or the killing of men and boys as potential combatants. Women and girls have been
targeted on the basis of their sex for forced marriage or sexual slavery in addition to forced
pregnancy; even as channels for spreading HIV/AIDS to the ‘enemy’. 

International Legal Standards and Related Terminology

International Criminal Law refers to an area of international law in which individuals, both state
and non-state actors, can be held criminally responsible for the perpetration of certain crimes,
such as genocide, war crimes and crimes against humanity, defined in customary international
law as well as in treaties. It encompasses violations of international humanitarian law as well as
some acts that also amount to serious human rights violations. This is in contrast to international
human rights law in which the ‘state’, not an individual, bears the responsibility for the adherence
to and respect for human rights, as well as due diligence in the protection of human rights. 

International Human Rights Law refers, largely today, to the power and responsibilities of the state
vis-à-vis individuals. Chief sources are the Universal Declaration of Human Rights, the
International Covenant on Civil and Political Rights, the International Covenant on Economic,
Cultural and Social Rights, the Convention on the Elimination of All Forms of Discrimination
Against Women and the Convention on the Rights of the Child. Enforcement mechanisms
include international and regional treaty bodies, which clarify rules and make determinations
about state policies or actions in the light of human rights obligations. Some human rights
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violations also amount to crimes for which individuals can be prosecuted in domestic or
international tribunals.

International Humanitarian Law (IHL) refers to customary international law and treaty rules governing
the conduct of armed conflict. The Hague Convention of 1907 and the Geneva Conventions of 1949
and Additional Protocols of 1977 form the core of this body of law. The Hague Convention provides
rules for how armed conflict is to be conducted (the law of war) while the Geneva Conventions
provide rules relating to the protection and treatment of prisoners of war, the sick and wounded as
well as civilians. IHL requires the parties to a conflict to adhere to and enforce its norms. 

Rule of Law, as used in this paper, means adherence to and enforcement of just legal
principles, without discrimination and on the basis of equality before the law. Rule of law
institutions include law enforcement agencies, independent judiciaries and other mechanisms
put in place to protect and fulfil human rights obligations of states.

Trafficking in Persons “shall mean the recruitment, transportation, transfer, harbouring or receipt
of persons, by means of the threat or use of force or other forms of coercion, of abduction, of
fraud, of deception, of the abuse of power or of a position of vulnerability or of the giving or
receiving of payments or benefits to achieve the consent of a person having control over another
person, for the purpose of exploitation. Exploitation shall include, at a minimum, the exploitation
of the prostitution of others, or other forms of sexual exploitation, forced labour or services,
slavery or practices similar to slavery, servitude or the removal of organs.” (Protocol to Prevent,
Suppress and Punish Trafficking in Persons, Especially Women and Children, Supplementing the
United Nations Convention Against transnational Organised Crime (2000), Article 3(a).)

Universal Jurisdiction refers to criminal jurisdiction based solely on the nature of the crime,
without regard to where the crime was committed, the nationality of the alleged or convicted
perpetrator, the nationality of the victim, or any other connection to the state exercising such
jurisdiction. Universal jurisdiction may be exercised by a competent and ordinary judicial body
of any state in order to try a person duly accused of committing serious crimes under
international law. (Princeton Principles on Universal Jurisdiction)

Sexual Violence has been defined by the International Criminal Tribunal for Rwanda as “any act
of a sexual nature committed on a person under circumstances, which are coercive.” According
to the ICTR, sexual violence includes rape as well as acts, which may not involve penetration or
even physical contact, such as forced nudity. (Prosecutor v. Akayesu, ICTR, 1999)

Violence Against Women refers to “any act of gender-based violence that results in, or is likely
to result, in physical, sexual or psychological harm or suffering to women, including threats of
such acts, coercion or arbitrary deprivation of liberty, whether occurring in public or in private
life.” (Declaration on the Elimination of Violence Against Women, 1993)

Peacekeeping Related Terms 

Peace Support Operation (PSO) is used generically in this briefing to encompass UN and
regional peacekeeping body operations of any kind, including observer missions,
peacekeeping and peacebuilding missions authorised under Chapter VI as well as peace
enforcement missions authorised under Chapter VII. When there is a need to distinguish a
certain type of operation, this is done in the text.

PSO Personnel in this briefing is used to refer to any personnel involved in a UN or regional
operation whether military or civilian. When there is a need to distinguish between types of
personnel, the terms ‘military’ and ‘civilian’ personnel are used as appropriate.
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I. International Standards Relating
to Gender-based Violence

In its comprehensive review of UN peacekeeping, the Panel on United Nations Peace
Operations (hereinafter ‘the Brahimi Report’) described peacebuilding as including, but not
limited to, “reintegrating former combatants into civilian society, strengthening the rule of law
(for example, through training and restructuring of local police and judicial and penal reform);
improving respect for human rights through the monitoring, education and investigation of
past and existing abuses; providing technical assistance for democratic development
(including electoral assistance and support for free media); and promoting conflict resolution
and reconciliation techniques.”2

With the adoption of Resolution 1325 (2000) on Women, Peace and Security, the United
Nations Security Council recognised and affirmed the importance of mainstreaming gender
perspectives into all aspects of peacebuilding. Gender justice is a key pillar supporting the
implementation of this resolution. 

The gestation, onset and aftermath of armed conflict generally result in greater tolerance of
violence in affected communities, leading to escalating violence against women.3 Cases from
the ad hoc tribunals for the former Yugoslavia (ICTY) and Rwanda (ICTR) have recognised
rape as a ‘war crime’ and the particular vulnerability of women and girls to such violence in
situations of armed conflict.4

The gender mainstreaming mandated by Resolution 1325 and the UN Charter fundamental
principle of non-discrimination, require that PSOs plan and implement strategies to ensure the
protection and promotion of human rights for all and that such plans and strategies take into
account the different situations women face during and after armed conflict. This includes
ensuring women’s equal access to food, aid and means of economic subsistence, in addition
to justice mechanisms and means of political participation. 

International Standards Relating to Crimes of Sexual and Gender-based Violence

Accountability for sexual and gender-based violence is an important aspect of gender justice,
particularly in the context of armed conflict. Sexual and gender-based violence are associated
with violent conflict either as incidental to or as an instrument of armed conflict. In light of the
likely prevalence of sexual violence in situations of armed conflict, PSOs must be prepared to
address fully such violations in ways that are sensitive to the needs of victims as well as to
prevent the further use of sexual and gender-based violence.5 In doing so, they must be guided
by international norms relating to the prevention, investigation, prosecution and punishment
of the crimes.



12 •  gender justice and accountability in peace support operations 

Crimes of sexual and gender-based violence are recognised as among the most serious of
concern to the international community, as stated in the Rome Statute of the International
Criminal Court and in the developing jurisprudence of the ICTY and ICTR.6,7 These reinforce
and further advance previous prohibitions in international humanitarian law regarding violence
against women contained in the Hague Convention of 1907, the Geneva Conventions of 1949
and Additional Protocols of 1977. 

The approaches of the Rome Statute and the international tribunals affirm that acts of rape and
other sexual violence can amount to serious international crimes, which give rise to international
jurisdiction, meaning any state, which is signatory to the Rome Statute has the right and obligation
to investigate.8 These developments are a part of a growing body of international criminal law, which
entails individual criminal responsibility for those who commit, aid or abet violations, as well as for
those in a position of command or superior responsibility, who do not take steps to prevent or punish
violations.9 In some circumstances the crimes may be subject to trial in an international criminal
tribunal, such as the International Criminal Court (ICC).

Exploitation and Trafficking

Trafficking in persons is considered to be among the most serious international crimes,
codified as a form of enslavement and a crime against humanity under the Rome Statute.14 It
exists among those rules of international law known as jus cogens, that is peremptory norms
or prohibitions from which States or entities cannot derogate under any circumstances.15 In
customary international law, enslavement and trafficking are considered so serious that
violations of these norms entail universal jurisdiction, that is the right and obligation of all states
to investigate and prosecute the crimes no matter where they are committed or by whom.16

Victims of sexual violence, exploitation and trafficking often face being ostracised by their
communities on the basis of the stigma attached to rape and other forms of sexual violence.
Victims often fear retaliation by the perpetrators, especially if the perpetrator(s) is affiliated with
the state or an international organisation. Moreover, victims of some crimes, such as sexual
slavery, enforced prostitution, trafficking, and rape, often fear being prosecuted along with the
perpetrators as a result of the way some national-level criminal laws approach the crimes of
prostitution and rape. 

HIV/AIDS Prevention

Situations of armed conflict often provide enabling conditions for the spread of HIV/AIDS and
other diseases. The Brahimi Report considered the problem so serious in the context of
peacekeeping that it identified the need for HIV/AIDS education and control  as an “essential
complement to effective peacebuilding.”10 The spread of HIV/AIDS has been attributed to the
presence of PSOs in some communities with a previously lower rate of infection, such as
Sierra Leone, Cambodia and Mozambique.11 Further, with regard to the UN Transitional
Authority for Cambodia, it was predicted that substantially more peacekeepers would die from
HIV/AIDS-related causes than from mission-related activities.12 The problem was considered
serious to the extent that in 2000, the UN Security Council adopted resolution 1308,
recognising HIV/AIDS as a threat to international security and the need to incorporate
HIV/AIDS prevention awareness skills training into DPKO’s training for personnel. Security
Council Resolution 1325 reiterated the importance of preventing the spread of HIV/AIDS,
from the perspective of protecting local populations, and called for continued training,
education and prevention efforts.13
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Recognising the often complex and highly-sensitive situation of victims of sexual and gender-
based violence, the Rome Statute contains several provisions intended to protect the “safety,
physical and psychological well-being, dignity and privacy” of victims.  The statute requires the
establishment of a Victims and Witnesses Unit to assist with security arrangements, protective
measures, counselling and other assistance.18 Victims are also entitled to reparations and to
participate in the legal processes of the ICC.

The Protocol to Prevent, Suppress and Punish Trafficking in Persons, Especially Women and
Children (2000) also contains comprehensive mandates for states to follow in responding to
the needs of victims of trafficking, such as: 

• the protection of the privacy and identity of victims, including confidential legal
proceedings

• participation at appropriate stages of legal or administrative proceedings
• measures to provide for the medical, psychological and material assistance; employment,

educational and training opportunities19

• to consider adopting legislative or other appropriate measures that permit victims of
trafficking to remain in their territory.20

The Rome Statute and Trafficking Protocol are examples of the increasing awareness of the
types of mechanisms needed to help ensure the participation of victims in the investigation
and prosecution of crimes of sexual and gender-based violence. They can be regarded as an
international standard by PSOs when setting up rule of law institutions in a host state, as well
as in efforts to ensure accountability for past and ongoing violations.

Recommendations

1. International bodies responsible for PSO initiatives should ensure that the international legal
standards relating to sexual and gender-based violence are included in standard interim
criminal codes for use by transitional authorities providing civilian police functions and
protection of the local population.

2. UN departments, agencies and peacekeeper contributing states should ensure that all
peacekeepers receive mandatory training in human rights and the protection of civilians
from gender-based violence, in particular the specific protection needs of women.

3. With regard to training:

a) UN DPKO and Member States should ensure that existing gender-awareness training
programmes for peacekeepers should be more systematic, accommodating the usual six
month rotation of peacekeepers and integrating context based gender-awareness. 

b) Peacekeeper contributing states, UN in mission agencies and departments, should ensure
that all personnel and communities in host states receive HIV/AIDS education and
prevention training.

c) All training should be linked to systematic monitoring and evaluation of its application. 
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2. Building a Culture of Gender
Justice and Accountability through
Peace Support Operations:
Examples from East Timor and
Kosovo/a

“I was against the creation of a Gender Affairs Unit for the UN’s Transitional Authority in
East Timor. I did not think a Gender Unit would help rebuild institutions from the ashes of
what the militia left. I was wrong.”21

[SERGIO VIEIRA DE MELLO

SPECIAL REPRESENTATIVE FOR THE SECRETARY GENERAL, UNTAET 1999-2002

UNITED NATIONS HIGH COMMISSIONER FOR HUMAN RIGHTS, 2002-2003]

When PSOs are mandated to help strengthen or rebuild rule of law institutions in a host state
and to establish administrative, legislative and judicial infrastructures, this creates significant
opportunities to mainstream gender. Resolution 1325 calls for all actors to adopt a gender
perspective when negotiating and implementing peace agreements by developing “measures
that ensure the protection of and respect for human rights of women and girls, particularly as
they relate to the constitution, the electoral system, the police and the judiciary” and
“…measures that involve women in all of the implementation mechanisms of the peace
agreements.”22 These mandates need to be built into action plan objectives, backed with
sufficient financial support to move the implementation beyond rhetoric and into routine.

The Brahimi report’s concern about the need for speedy establishment of judicial and legal
infrastructures is borne out by the experiences in East Timor and Kosovo/a. In East Timor
UNTAET faced daunting challenges as the judicial infrastructure in both countries had been
virtually destroyed. In Kosovo/a, UNMIK officials opted to establish the Emergency Judicial
System, which was comprised of four District Courts, an Office of Public Prosecutor and an ad
hoc Court of Final Appeal. As part of the division of labor in Kosovo/a, the Organisation for
Security and Cooperation in Europe (OSCE) was overseeing the work of legal working groups
and the development of key priorities in terms of sexual violence, domestic violence and
juvenile justice. It has been noted that in the aftermath of the conflict with the courts
functioning at low capacity, women were not likely to receive favorable decisions in custody
and domestic violence cases as well as in property disputes.23

The PSO in East Timor (UNTAET) was characterised by close interaction with the local
population and especially women’s groups. Local women successfully lobbied for the Gender
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Unit when UN financial backing to set it up was not initially allocated.24 Once in place, the
Gender Unit organised consultations, workshops and trainings with women’s groups and
incorporated the Women’s Platform for Action adopted by women’s groups after the end of the
conflict as part of its work plan. The unit worked to help women gain a foothold and supported
their involvement in the drafting of key policy documents, legislative and electoral processes
using the framework of CEDAW and the Beijing Platform for Action and later Security Council
Resolution 1325. The unit became the National Department for Women, once governance was
officially handed over to the East Timorese government.

Constitutional and Legal Reform

East Timor’s constitution is evidence of the degree of women’s advocacy and political
participation in the drafting process. The constitution sets out non-discrimination on the basis
of gender as a fundamental principle. It stipulates that a fundamental objective of the State is
to “promote and guarantee the effective equality of opportunities between women and men”.25

It further elaborates that “women and men shall have the same rights and duties in all areas
of family and political, economic, social, cultural life .”26

The gender-sensitive provisions in the Constitution grew out of women’s advocacy, which
involved the formation of a Women and the Constitution Working Group. In association with
the Gender Affairs Unit, the Working Group held consultations throughout East Timor on basic
issues of concern to women. The process yielded a Women’s Charter of Rights.

UNTAET was characterised by close and constructive interaction and consultation with
women’s groups in civil society. In contrast, UNMIK was widely criticised by women’s groups
for marginalising women’s voices. Women’s groups reported that several UN officials were
referring to Leke Dukagjini, a 16th century customary law,27 for guidance in implementing their
mandate in Kosovo/a.28 This law made it difficult for women to own and inherit property and
characterised children as the property of the father and his birth family. This was in direct
contravention to CEDAW and other international and regional human rights instruments. In one
incident a UN official reportedly argued with women advocates that Kosovo/a wasn’t ready to
recognise women’s rights.29

Economic and Social Justice

In East Timor, women’s groups advocating for a gender perspective in the new constitution and
a Women’s Charter of Rights affirmed the interdependence and indivisibility of social and
political rights.30 In Kosovo/a, a study conducted by the OSCE revealed that healthcare and
education were the top two priorities respectively for women in the post-conflict scenario.31

The emphasis of women in local populations on access to healthcare, education and work, at
the same time as the need for equal political participation, underscores the
interconnectedness of civil, political, economic and social rights. 

Domestic Violence

A critical area that was a focus of efforts in both East Timor and Kosovo/a was domestic
violence. In East Timor, women’s groups worked with members of UNTAET to develop training
programmes on domestic violence and violence against women for the judiciary and law
enforcement officials. There was a nation-wide public outreach campaign and local women’s
groups helped provide counseling assistance and developing strategies for information-
sharing. The Gender Affairs Unit of UNTAET also worked with regional experts and civil society
to draft domestic violence legislation.
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In Kosovo/a, UNMIK ensured the placement of regional domestic violence coordinators in all
regional police headquarters with mandated procedures for responding to incidents of
domestic violence. Training in domestic violence was provided by UNMIK to local police
trainees. However, criticism focused on the fact that the legal framework developed only
included severe battering and not all forms of domestic violence.32 UNMIK and other
international actors involved in Kosovo/a were also criticised for not systematically seeking out
and reporting on information about violence against women. The focus of these reports was
on other types of violence, such as inter-ethnic violence33, despite the fact that police reports
revealed a very high rate of violence against women.34

Recommendations

1. Recruitment policy standards and practice for PSOs should include emphasis on gender
aware expertise and leadership. 

2. The UN Secretary General, the UN Security Council and regional peacekeeping bodies
should ensure that gender mainstreaming and the participation of women are included as
priorities from the early planning and drafting stages for all PSOs.

3. All PSO mandates should include provisions requiring the prevention of violence against
women and the protection and promotion of women’s human rights as detailed in CEDAW with
reference also to the Beijing Platform for Action.

4. DPKO, DPA, OCHA and relevant regional peacekeeping bodies, should ensure that PSOs
adopt an inclusive approach with more systematic consultation and interaction with formal
and informal sectors of local populations as standard practice when developing
programmes. 

5. PSOs should be mandated to focus on securing women’s civil, political, economic and social
rights as an integral part of security sector reform in the development of governance
mechanisms and rule of law developments.

6. CivPol and other relevant components of PSOs should be trained in and prepared to work in
accordance with any host government and international justice mechanisms in the
documentation and investigation of war crimes, crimes against humanity and genocide.
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3. Responsibility of Peace Support
Operations to Ensure the
Protection of Human Rights of
Civilians in Local Communities

“The correlation between domestic violence and violence during war has concerned many
scholars and activists in conflict-ridden areas… Unfortunately many of the peace agreements
and the processes of reconstruction after the conflict do not take note of these considerations.”

[RADHIKA COOMERASWAMY

SPECIAL RAPPORTEUR ON VIOLENCE AGAINST WOMEN, 2003]

Domestic Violence and Socio-economic Factors of Gender Justice

In ‘post-conflict’ scenarios, there is often an escalation in certain forms of violence against
women, including domestic violence, rape, and trafficking into forced prostitution. 

At the same time, there is often greater potential for economic and political marginalisation of
women, in the shifting power struggles and the scramble for scarce resources, especially
where there is easy access to small arms and light weapons.35 PSOs must take these factors
into account at the earliest stages of their planning in order to be able to better protect and
promote human rights. Responding to the links between micro and macro-level violence,
prevents the resurgence of conflict.  

One gender-aware strategy enabling women to claim and receive food and other necessities
as heads of households has been the hiring of local women as distributors and translators. This
also avoids reinforcing the male gender bias with regard to access to resources. Gender
sensitive local employment practices can support women’s autonomy and render them less
vulnerable to violence and exploitation.

Accountability and Supporting Re-establishment of Rule of Law

With respect to sexual and gender-based violence, Resolution 1325 calls for “special
measures to protect women and girls”.36 The Brahimi report also asserted that military or
civilian personnel serving in PSOs should be “presumed to be authorized” to stop violence
against civilians as this is in support of basic United Nations principles.37 When a PSO is
specifically mandated to re-establish rule of law institutions, including law enforcement
agencies, the obligation to prevent human rights violations is even clearer. To assist in the early
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preparedness, the report called for the development of an “interim criminal code” for use by
civilian police and transitional administrations of PSOs.38

Standards reflected in the treaty provisions of the Rome Statute, the Trafficking Protocol, as well
as jurisprudence from the ad hoc tribunals, should be fully incorporated into any interim model or
ad hoc criminal codes. Gender experts in rape and criminal procedure, preferably from the local
community, should serve on the panels convened to discuss, develop and implement such codes. 

Cooperation and Assistance with Judicial Accountability Mechanisms

With the deployment of a PSO into a conflict affected situation, it is highly probable that military
and/or civilian police contingents of PSOs will encounter evidence of crimes of international
concern. Expertise and capacity to handle and channel such evidence is required in all PSOs.
Personnel should be briefed on how to cooperate with appropriate legal authorities, such as
the ICC or other relevant international or domestic authorities. 

Critics of the international criminal tribunals for the Former Yugoslavia (ICTY) and Rwanda
(ICTR) expressed concern about culturally inappropriate investigative methods and process
failures that put victims and witnesses at risk. There have been further complaints that alleged
perpetrators of the genocide in Rwanda are residing in the relative comfort of prisons and jails
meeting international standards and receiving medical care and treatment for HIV/AIDS and
other illnesses, while victims of the genocide are suffering from the disease without the benefit
of such treatment. Thus, it is important that post-conflict justice mechanisms, as well as aid
agencies operating in the area provide resources and funding for witnesses and victims such
as advice, protection, treatment for rape victims, counselling support, family mediation travel
costs and proper legal representation.

More recently, hybrid tribunals have been established in Sierra Leone and Cambodia that bring
together both international and local judges and lawyers to apply a combination of international
and local law.39 The gender justice implications of this combination of international legal
standards with appropriate local law, require further investigation and monitoring.

The ICC Statute contains important provisions regarding the participation and protection of
victims and witnesses, which the ICTY and ICTR initially lacked. The ICC  and other courts that
will address crimes such as genocide, war crimes and crimes against humanity will need to
heed the lessons learned from previous efforts in international justice relating to the protection
and needs of victims and witnesses.

Recommendations

1. Senior officials within PSOs should ensure that in the absence of a functioning legal
authority, the military and CivPol component of a mission bear initial responsibility for
protecting civilians against violence, with particular regard to sexual and gender-based
violence. 

2. The drafting of the interim criminal codes that will be used by PSOs should include the
participation of gender experts in consultation with local women’s groups at the earliest
planning stages. 

3. Interim model or ad hoc codes should reflect the international standards relating to violence
against women, including the recent codification of crimes of sexual and gender-based
violence in the Rome Statute, Trafficking Protocol and jurisprudence from the ICTY and ICTR.
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4. Efforts aimed at addressing sexual or gender-based violations must incorporate gender-
sensitive measures for the investigation and prosecution of such acts.

5. As part of re-establishing and building the capacity of local law enforcement agencies and
the judiciary, PSOs should ensure local police forces, judges and prosecutors are trained in
gender-sensitive measures for the investigation, prosecution and trial of crimes of sexual
and gender-based violence.

6. PSOs should apply gender sensitive local employment practices that support women’s
autonomy and render them less vulnerable to violence and exploitation. 

7. PSOs should be allocated the capacity and resources to effectively support the host
government to protect and promote human rights of women, men, boys and girls.

8. The General Assembly and Secretary General and regional peacekeeping bodies should
ensure close cooperation with the ICC.
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4. Accountability for Violations
Committed by Peacekeepers:
Closing the Gaps

“Although there is evidence of a small number of women being brought into Bosnia and
Herzegovina for the purpose of sexual exploitation before 1995, it has now been accepted that
the real problem started with the arrival of peacekeepers at the end of 1995.” 

[HEAD OF UN COMMISSION ON HUMAN RIGHTS IN SARAJEVO, BOSNIA AND HERZEGOVINA]

“In October 2001, a UNHCR/Save the Children assessment team visiting Guinea, Liberia
and Sierra Leone unexpectedly came across allegations of abuse by humanitarian workers
during the course of a broader sociological study on sexual violence and exploitation of refugee
children… The team confidentially noted allegations concerning 67 perpetrators, 42 agencies,
40 child victims, and 80 separate sources, plus additional cases involving unnamed
peacekeepers. Young girls reported exchanging sex for desperately-needed humanitarian
assistance – biscuits, soap, medicines – or meager sums of money.”40

[ASMITA NAIK

INDEPENDENT EXPERT ON HUMAN RIGHTS AND HUMANITARIAN ISSUES]

The arrival of a PSO is often seen by many in a community as the last hope and the expression
of the international community’s concern for the humanity of those who have suffered in violent
situations. In such precarious situations, when peace support personnel engage in acts that
amount to serious violations of human rights and/or international humanitarian law, the harm to
the direct victims, the local community, the mission and the body it is mandated by is extremely
severe. When such abuses do not get appropriate attention and redress from UN or responsible
regional body officials and relevant Member States, the harm from such systemic impunity
further heightens the damage done. Justice is intrinsic to sustainable peacebuilding. It must be
implemented in ways that are sensitive to the needs of the victims and the affected community.
For the work of any PSO to be credible, it must adhere to its own principles and rules and
maintain the highest international standards. 
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National, Regional and International Accountability

The multi-national character of UN and regional PSOs and criss-crossing of jurisdictional
responsibilities has produced situations where allegations of misconduct and even criminal
behavior often fall through the cracks. Military and CivPol personnel are subject to the
exclusive jurisdiction of their sending state under the current standard agreements between
the UN, troop contributing states and host countries. In instances where local authorities might
have jurisdiction over other personnel, such as civilian staff of UN agencies or departments or
staff of non-governmental aid agencies, the legal system may be non-existent or ineffective as
a result of the conflict. In cases where the local system is functioning, these authorities may
feel too intimidated to exercise jurisdiction over the staff of agencies and organisations, which
are providing assistance. 

In an attempt to address the severity of the problem of violence against civilians and sexual
exploitation on the part of personnel serving under a UN peacekeeping mandate, the UN
Secretary General issued an Executive Order in 1999. This order made certain aspects of
humanitarian law applicable to UN missions engaged in peace enforcement actions as
combatants or in operations in which the use of force is permitted in self-defense.45 The order
stipulated that women should be especially protected against any form of sexual assault, and
prohibited at all times “rape, enforced prostitution; any form of sexual assault” as well as
enslavement and a series of other serious violations.46 Programmes have been developed,
which make some attempt to address trafficking, such as the Special Trafficking Operations
Programme (STOP) in Bosnia (UNMIBH) and the Trafficking and Prostitution Investigation
Unit in Kosovo/a.47

Documentation of Cases of Abuse by Peacekeepers

There has been increasing documentation of ‘peacekeeper’ and humanitarian worker
violations by journalists, NGOs and human rights advocates around the world.  Reported
violations include murder, torture, rape, sexual slavery, trafficking and other forms of
exploitation. Among the earliest and most startling accounts were those that surfaced with
respect to widespread violence against the local population by international peacekeepers in
Somalia. This included accounts of murder, torture, rape, other sexual violence and
exploitation. However, it has become increasingly clear that these were not isolated incidents
especially as regards sexual exploitation:

• In 1996, the Graça Machel report on children in armed conflict noted a “rapid rise” in
child prostitution with the arrival of peacekeeping forces;41

• In 2000, human rights advocates and local women’s organisations noted that with the
arrival of international operations, Kosovo/a became a destination for trafficking rings,
rather than a route;42

• In 2001, an employee of a U.S-based private security company was fired for reporting
allegations that UN personnel had frequented brothels and sex clubs where women
were held against their will;43

• In 2002, a study conducted by Save the Children Fund UK and UNHCR uncovered and
documented allegations of widespread sexual exploitation and abuse by aid workers,
including UN agency personnel serving in PSOs in West Africa (Liberia, Sierra Leone
and Guinea), which became known as the “food for sex” scandal.44
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UN Accountability Response Mechanisms

In response to allegations of widespread abuse in humanitarian situations in early 2002, the
Inter-Agency Standing Committee (IASC) established the Task Force on Protection from Sexual
Exploitation and Abuse in Humanitarian Crises, which consists of UN agencies and
departments as well as other inter-governmental and non-governmental aid agencies. The
purpose of the Task Force was to develop recommendations aimed at eliminating sexual abuse
and exploitation by humanitarian personnel. The Task Force developed a Plan of Action, which
was adopted by the IASC, that focused on three areas of concern: 

• development of common codes of conduct and standards of behavior for humanitarian
workers

• mechanisms and capacity for protection against sexual exploitation and abuse
• improved mechanisms for delivering assistance.

Until now, codes of conduct have largely conflated consensual sexual relations and more
serious sexual exploitation.  In this way acts, which might amount to serious crimes are in
danger of being trivialised. The UN Peacekeepers Code of Conduct provides that personnel
not “indulge in immoral acts of sexual, physical or psychological abuse or exploitation of the
local population or United Nations staff, especially women and children.”48 In the
Peacekeeping Handbook for Junior Ranks, troops are “forewarned of facing long sexual
abstinence”.49 The handbook further advises: “Do not involve yourself in any sexual
relationship, which may create long-lasting complications for you and others. Do not involve
yourself with a sexual affair with any member of the local population.”  Both the Code of
Conduct and the Handbook lack guidance or warnings as to the serious administrative or legal
consequences of conduct with regard to the serious administrative or legal consequences of
conduct, which may amount to a serious crime such as sexual exploitation or rape. Neither do
they detail the legal responsibility stemming from consensual sexual relations.

Some UN agencies and departments have incorporated the Task Force’s core principles into
their codes of conduct. Some donor agencies are also incorporating the Task Force’s core
principles into agreements with operational partners.50 While advocates welcome the more
robust language in codes of conduct and mandates, concern remains over the continuing
shortfalls in enforcement to vigorously address the problem of sexual abuse and exploitation.51

Some advocates believe that the UN, as well as other aid agencies, will never be able to police
themselves effectively and cite the need for a fully independent oversight mechanism to ensure
accountability.52 Such a humanitarian watchdog would bring the sector into line with other areas
of public life, which already have government and corporate monitors.53

Gender-awareness and human rights training packages have been developed by the UN
DPKO and are being used in some PSOs. This needs to be integrated systematically into all
PSOs and adapted to the various different operational country contexts. It is also important that
the training continues during deployment and that practice is monitored as part of
performance standards for peacekeepers.

Member State Accountability

Military and CivPol personnel are governed by a set of agreements concluded between their
country (the contributing state), the UN and the host state (country where the PSO is to be
deployed). The agreement between the UN and the contributing state is known as a
‘Contribution Agreement’ (CA). The agreement between the UN and the host state is referred
to as a Status-of-Forces Agreement (SOFA). Both are based on model agreements, which
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provide a starting point whenever the UN assembles a PSO. The Convention on the Privileges
and Immunities of the United Nations is also applicable to both civilian and military personnel
serving in a UN mission. Currently, the CA and SOFA model agreements provide the
contributing states with exclusive jurisdiction over their nationals. This exclusivity can result in
problematic jurisdictional gaps especially for cases of abuse against host country civilians and
in particular for violence against women.54

While the model SOFA provides that the Secretary General will “obtain assurances” from
contributing governments that they will exercise jurisdiction with respect to crimes that may be
committed by members of their contingents serving in the PSO, this provision has rarely been
adhered to by Member States.55 Neither has the provision in the CA requiring contributing
states to keep heads of missions appraised of the progress of investigations or proceedings
had any real weight. For example, in the case of widespread abuses by peacekeepers in
Somalia, the United Nations did not follow up with Member States concerning the outcome of
proceedings even though there were only a few cases taken up by national authorities out of
numerous allegations.56

Member States have not been held accountable to the UN in terms of how they handle
allegations of violations on the part of their peacekeepers. The UN’s fear that if it places too
many demands on Member States, it will not get the level of cooperation it needs when
assembling missions, is belied by the fact that some UN Member States willingly involve their
military contingents in PSOs, because they are paid by the UN system. 

Military and Civilian Police (CivPol) Personnel

The exclusive jurisdiction over military and CivPol57 personnel awarded to contributing states in
the model UN agreements contrasts with the ‘primary jurisdiction’ awarded in SOFA’s concluded
between Member States of the North Atlantic Treaty Organisation (NATO).58 The NATO
agreements allow host states to exercise secondary jurisdiction over nationals of a contributing
state when the contributing state declines to prosecute their own national for an alleged crime.59

Even with a jurisdiction-sharing model, however, those serving in host states might often find
it difficult or impossible to proceed with investigations of abuse by PSO personnel as well as
aid workers associated with other international organisations in light of the fact that they are
often reluctant to be seen as “going against” those who are there to help them. This creates
an extreme power imbalance. Thus, the agreement must be supported by efforts to strengthen
administrative disciplinary procedures and mechanisms of accountability. 

UN Civilian Personnel

UN civilian personnel are governed by UN staff regulations and rules as well as codes of
conduct. Civilian personnel employed directly by the UN as staff or experts are subject to UN
staff rules and regulations, the 1946 Convention on Privileges and Immunities of the United
Nations, codes of conduct and administrative disciplinary procedures. It has been reported
that the UN does not have a coherent and coordinated system for recording allegations against
its own personnel, as well as civilian or military personnel involved in PSOs.60 Thus,
perpetrators could conceivably move from one peacekeeping context to another without
leaving any sort of paper trail. When any action has been taken upon receipt of allegations of
sexual abuse or assault, often the most severe measure is dismissal. Dismissal appears to be
rare considering the frequency and scope of sexual abuse, exploitation and trafficking
documented in relation to PSOs. There are few known instances when UN personnel have
been subject to criminal prosecutions for actions that violate either the criminal law in the host
state or in their country of origin or which amount to an international crime. 
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Humanitarian Workers

A key responsibility of PSOs is to help ensure that aid and services are delivered to
beneficiaries in an equitable and just manner and without abusing the economic and political
power differential that exists between those serving in missions or with non-governmental aid
agencies.  To address cases of abuse, PSO CivPol contingents should develop gender and
culturally-sensitive mechanisms for receiving and investigating complaints of abuse by
humanitarian workers and ensure accountability for such abuse.

UN Security Council Resolution 1422 (2002): Immunity to ICC for some Peacekeepers

In June 2003, the UN Security Council renewed a controversial resolution, which purports to
provide immunities from prosecution in the ICC for personnel from States that are not party to
the Rome Statute and that have nationals participating in UN-authorised operations. This
resolution is problematic in that it goes against basic democratic principles of equality before
the law, transparency and accountability. It jeopardises the credibility of an entire operation, if
some PSO personnel are not subject to the same level of accountability as everyone else. To
reinforce legitimacy of international PSOs, responsible states and international and regional
peacekeeping authorities need to ensure the fullest cooperation with the ICC. 

Private Security Companies

In some PSOs, private security companies have been contracted by Member States to
deploy employees into the missions. In addition, some aid agencies have at times
contracted with private firms to provide security services. The use of such companies adds
a further layer of difficulty in ensuring accountability for violations of the domestic criminal
law of contributing and host states, as well as violations of international human rights and
humanitarian law. This was illustrated in a case where an employee of one such company,
the U.S.-based  DynCorp, was fired for reporting allegations that officials and personnel
serving on the UN mission in Bosnia were patronising nightclubs which were part of a
trafficking route and where women were being held against their will. An employment
tribunal later found the company guilty of wrongful dismissal.61 The company continues to
do business and was recently awarded a contract of $50 million by the United States State
Department to provide police officers in Iraq.62

The use of private military and security companies has been increasingly debated in recent
years due in part to mercenary involvement in security companies, and the fact that the
companies are not as directly accountable to the public and do not have to ensure the same
level of transparency in their dealings and development of policies. While there are
international and regional conventions outlawing the use of mercenaries,63 the international
legal framework has been slower in addressing the legal corporate security firms. The UN
Commission on Human Rights has taken steps recently to address the issue by passing a
resolution on The Use of Mercenaries as a Means of violating Human Rights and Impeding the
Exercise of the Right of Peoples to Self-determination.64 However, the resourcing of the
required associated monitoring mechanisms is not so explicit.  

Security companies have been increasingly subcontracted by Member States, and some aid
agencies, to help fulfill peacekeeping obligations. Thus, it is imperative that states establish
strict accountability routines including licensing, reporting, human rights and gender-
awareness training requirements, as well as procedures for penalties. 
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Recommendations

1. The UN Secretary General should seek to amend the current model Contribution Agreement and
Status of Forces Agreements to include provisions allowing the ICC or other appropriate
international judicial institutions to exercise jurisdiction over military and civilian peacekeeping
personnel, if the contributing state is unable or unwilling to investigate and prosecute
allegations.

2. The UN and regional peacekeeping bodies should not accept military or civilian personnel
from countries, which have not genuinely investigated, or prosecuted alleged violations of
human rights or humanitarian law, and are thereby in violation of previous Contribution
Agreements.

3. Peacekeeping bodies and involved Member States must close the follow-through gaps that
have allowed impunity for violations by PSO personnel, particularly with respect to rape and
other forms of sexual violence and exploitation.

4. All PSOs should be mandated to establish and make public effective gender-sensitive
accountability mechanisms, complaint procedures and disciplinary actions for
peacekeepers, who commit violations against and exploit local citizens.

Financial and Legal Responsibility for ‘UN Children’

To date the UN has not taken steps to address the issue of children conceived by personnel
serving in UN missions. The issue of children being fathered by military and civilian
peacekeepers serving away from home has been well-documented.65 In Cambodia, estimates
place the number of children fathered by UN PSO personnel in Cambodia at 25,000.66 In
Liberia the prevalence of children born of peace support personnel was considered so serious
that several NGOs were established to deal with the matter, including the UNOMIL-ECOMOG
Children Organisation. Estimates vary, but some reports project that at a minimum 6,600
children were fathered by soldiers serving in the UN mission in Liberia.67

Often the mothers and the children born of these encounters face persecution, scorn and
stigma in their communities subsequent to the departure of a PSO. There are a myriad of
political, psychological and social issues for the children abandoned by their UN fathers
including rights of nationality. Abandonment of children is a direct violation of the Convention
on the Rights of the Child.68

The UN must take concrete steps to counter this phenomenon and hold those who conceive
children while on mission financially and legally responsible for the children. The model SOFA
agreement provides leeway for civil proceedings against personnel serving in missions if the
legal proceeding is unrelated to the official duties of the mission’s members.69 In this regard,
sexual encounters that result in pregnancies would fall into this category. When a civil
proceeding in a host state is an option, PSO leadership should ensure the mission’s
cooperation with the relevant court. 

Some states already include such provisions in their bilateral or multi-lateral SOFAs in
response to the concern of children conceived by foreign troops and then abandoned. The
UN should encourage and follow this track and include provisions in SOFAs to provide
assistance in locating and/or determining the father and, if necessary, provide medical testing
to determine the paternity if the imputed father contests the allegation. 
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5. The UN should include provisions in Status of Forces Agreements to ensure the establishment
in all PSOs of a mechanism to help determine paternity and child support in situations where
children have been conceived by PSO personnel while serving on mission. 

7. There should be increased protection for ‘whistleblowers’, defenders and victims including
resources for witnesses, job protection as well as gender-sensitive protection from
harassment and intimidation.

8. An independent, transparent, and accessible mechanism should be established by the
International Human Rights Community, specifically tasked with overseeing the gender-
sensitive investigation and appropriate resolution of all allegations of misconduct or criminal
behavior by PSO personnel, including the ability to conduct and follow-up inquiries regarding
the status and outcome of investigations and administrative or legal proceedings. 
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Annex 1: Acronyms

CA Contribution Agreement
CEDAW Convention on the Elimination of All Forms of Discrimination Against Women
CIVPOL Civilian Police
DPA United Nations Department of Political Affairs
DPKO United Nations Department of Peacekeeping Operations
ECOWAS Economic Community of West African States
ECOMOG Economic Community of West African States Monitoring Group
IASC Inter-Agency Standing Committee (consisting of various UN agencies, funds and

departments as well as NGO humanitarian aid organizations)
ICC International Criminal Court
ICCPR International Covenant on Civil and Political Rights
ICESCR International Covenant on Economic, Social and Cultural Rights
ICTR International Criminal Tribunal for Rwanda
ICTY International Criminal Tribunal for the Former Yugoslavia
NATO North Atlantic Treaty Organisation
OCHA United Nations Office for the Coordination of Humanitarian Affairs
OSCE Organisation for Security and Co-operation in Europe
PSO Peace Support Operation
SOFA Status of Forces Agreement
SRSG Special Representative of the Secretary General (United Nations)
STOP Special Trafficking Operations Programme of the United Nations Mission in

Bosnia-Hersegovina 
UNMIK United Nations Mission in Kosovo/a
UNHCHR United Nations High Commissioner for Human Rights
UNHCR United Nations High Commissioner for Refugees
UNICEF United Nations Development Fund for Children
UNIFEM United Nations Development Fund for Women
UNMIBH United Nations Mission in Bosnia-Hersegovina
UNOMIL United Nations Observer Mission in Liberia
UNTAET United Nations Transitional Authority in East Timor
VPU Vulnerable Persons Unit 
WFP United Nations World Food Program 
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