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FOREWORD 
 

The European Commission’s 2013 Enlargement package indicates a number of positive 
developments in the enlargement countries over the past year, but also recognises the 
challenges at hand. Like in the European Union, the impact of the economic crisis is being 
felt throughout the region, with the Western Balkans falling back into recession.  
 
The protracted depression has most visibly aggravated the already difficult social conditions. 
Unemployment continued rising and is now on an average of 21% in the Western Balkans, 
but much higher in Bosnia and Herzegovina, Serbia, Macedonia and Kosovo. Young people 
are particularly affected. More worrying still, favourable results in poverty reduction from the 
pre-crisis period are being reversed, leading to steadily growing inequalities – with social 
unrest lurking around the corner. 
 
In this light, SOLIDAR shares the concerns outlined in the European Parliament’s report 
adopted in December 2012 on “Enlargement: policies, criteria and the EU’s strategic 
interests” drafted by Member of the European Parliament Maria Eleni Koppa (Greece) “the 
social dimension has been largely neglected in the enlargement process” and “invites the 
Commission to address this issue, especially in the framework of Chapter 19 (Social Policy 
and Employment), to foster positive social transformation in the future EU Member States 
and to pay due attention to social justice.” 
 
Within that framework, SOLIDAR and partners propose in this briefing paper 5 benchmarks 
to strengthen the active inclusion angle within the EU enlargement approach. Based upon 
the contributions by Agenda Institute (Albania), Center for International Relations (Bosnia 
and Herzegovina), Arbeiter-Samariter-Bund South East Europe (Bosnia and Herzegovina, 
Serbia), Lokalna Inicijativa Razvoja (Bosnia and Herzegovina), Organization for Civil 
Initiatives (Croatia), Foundation for European Progressive Studies (EU), Centre for Legal Aid 
and Regional Development (Kosovo), Progress Institute (Macedonia), SOS Telephone 
(Montenegro), SOLIDAR Suisse (Serbia), Educational Centre - Leskovac (Serbia) and IDC 
(Serbia), SOLIDAR developed a preliminary evaluation for the 2013 Enlargement progress 
reports. 
 
In 2013, SOLIDAR will continue to work with civil society, think tanks and independent 
academics from the Western Balkans to refine the active inclusion benchmarks to monitor 
the accession process with the ambition of contributing to promoting progress and prosperity 
for all in the region. 
 

 
 
Conny Reuter 
SOLIDAR Secretary General 
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EU ENLARGEMENT: MONITORING ACTIVE INCLUSION 
 
In December 2012, the European Parliament adopted a report on “Enlargement: policies, criteria and 
the EU’s strategic interests” drafted by Member of the European Parliament Maria Eleni Koppa 
(Greece) that highlights that “the social dimension has been largely neglected in the enlargement 
process” and “invites the Commission to address this issue, especially in the framework of Chapter 19 
(Social Policy and Employment), to foster positive social transformation in the future EU Member 
States and to pay due attention to social justice.” 
 
In order to support this call by the European Parliament, SOLIDAR and partner organisations have 
developed 5 benchmarks based on the EU Active Inclusion strategy to evaluate the European 
Commission’s 2013 Enlargement package. These benchmarks include: Social, economic and 
political rights, inclusive labour markets and decent work, sufficient income support and 
minimum living wage, access to quality services and participation and lifelong learning. And 
upon invitation by the European Commission, we launched a consultation amongst civil society 
organisations in the Western Balkans. 
 
The feedback received in this consultation clearly highlights the need to strengthen comprehensive 
rights-based strategies that promote social inclusion and underline the need to involve different 
stakeholders in the implementation and design of policies to tackle key challenges for the realisation 
of active inclusion measures in the region. The EU Enlargement strategy can contribute to the 
creation of legal frameworks for civil society organisations providing social services to empower 
people and to support and further develop community-based initiatives fighting social exclusion of 
vulnerable groups and promoting civic engagement. 
 
For the creation of the best environment to improve active inclusion, the following needs can be 
extracted – amongst others – from the feedback received:  
 

 The need to create institutional frameworks to guarantee universal access to quality services 
and foster social services reforms. 

 
 The need to fight discrimination and reduce barriers to access and guarantee equal 

opportunities. 
 
 The need to improve the quality of institutions, based upon the partnership principle (i.e. 

social and civil dialogue), and reinforcing the capacity building for civil society initiatives in this 
field. 

 
 The need to reinforce laws and legal systems, including the capacities of labour 

inspectorates, to promote labour and socio-economic rights, tackle the growing informal 
economy and informal labour employment. 
 

 The need to gear the Civil Society Facility, under the Instrument for Pre-Accession, to 
strengthen community-based initiatives aiming at fighting social exclusion, reducing 
inequalities, and promoting active citizenship. 

 
 
Last but not least, SOLIDAR supports the reminder in the European Parliament report “that the acquis 
communautaire in the social field includes minimum standards in areas such as labour law, equal 
treatment of women and men, health and safety at work and anti-discrimination, and that the EU 
Treaties confirm commitment to the European Social Charter of 1961 and the Community Charter of 
the Fundamental Social Rights of Workers of 1989, while the EU Charter of Fundamental Rights also 
contains a number of fundamental social rights”.  
 
This briefing paper seeks to encourage the Commission to involve enlargement countries in initiatives 
aiming for social inclusion, and proposes a framework around the EU Active Inclusion approach to 
strengthen these aspects within the European Commission’s 2014 Enlargement package. 
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ONGOING INITIATIVES  
 
In relation to the specific thematic of this briefing paper, the following projects are in the process of 
being implemented by partner organisations and supported by SOLIDAR. 

 
1. Improving the Provision of Social Service Delivery in South Eastern Europe 

through the Empowerment of National and Regional CSO Networks1  
 
Overall Objective: To achieve a more dynamic civil society actively participating in public debate on 
democracy, human rights, social inclusion and the rule of law and with capacity to influence policy and 
decision making processes. 
 
Specific Objectives: To achieve greater commitment and capacity of civil society organisation (CSO) 
networks to give citizens a voice and influence public sector reform processes through analysis, 
monitoring and advocacy and to strengthen the CSO networks dealing with social service delivery in 
Croatia, Bosnia and Herzegovina, Serbia, Montenegro and Kosovo under UNSCR 1244 in order to 
improve overall service delivery to the citizenry. 
 
Expected results: 

 Preparatory activities successfully concluded through the signing of the joint memorandum of 
understanding (MoU), the establishment of the Project Steering Committee and the 
development of project related standard operating procedures by the partners; 

 Baseline study document encompassing a comparative analysis on the situation in all 5 
countries completed and presented to the relevant stakeholders; 

 National and regional networks identified, established and made functional by the project 
partners; 

 National and regional awareness on the need for closer collaboration between civil and State 
sectors concerning social service delivery, raised and collaboration improved; 

 Capacities built and provision of social services improved for the CSO networks in South East 
Europe (SEE) by the project partners through adequate training mechanisms; 

 CSOs in SEE strengthened and sustainability increased through provided small grants 
facilities; 

 Public sector reforms successfully influenced through conducted advocacy campaign on 
social service delivery in the respective project countries; 

 Best practices and lessons learnt successfully disseminated to a wider audience. 
 
 

2.  Research Programme: Strengthening the Social Dimension of EU Enlargement 
 
The Foundation for European Progressive Studies (FEPS) and SOLIDAR are working together to 
strengthen the social aspects of EU enlargement by identifying key benchmarks and indicators, and 
on that basis evaluating the accession process in close cooperation with think tanks, academics, 
CSOs and social partners from the Western Balkans. These benchmarks are established on the basis 
of the European Parliament report on Enlargement, the definition of the EU Social Acquis – as 
determined by Eurofound, and following the Europe 2020 and Active Inclusion strategies of the 
European Commission. This research programme contributes to building the capacity of those actors 
in the region.  
 
To be able to give a precise overview of the most pressing issues the research programme will 
develop national country desk studies, prepared by the researchers, and an overall synthesis report 
will be developed encompassing all relevant findings. In addition, the analysis of the benchmarks will 
lead to the formulation of recommendations to the different actors on regional and national levels. 
From this perspective, the outcome will also be used to evaluate the effects of the European 
Parliament resolution with regard to complying with the EU’s common basic social standards. This 
evaluation would then allow the European Parliament to identify further necessary measures in order 
to improve social justice and cohesion.  

 

                                                           
1
 Financed by the Civil Society Facility as part of the Instrument for Pre-Accession. 
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FRAMING ACTIVE INCLUSION  
WITHIN THE EU ACCESSION PROCESS 
 
Social inclusion is a pre-requisite for the 
creation of a just and cohesive society in which 
each individual has the opportunity to fully 
participate in economic, social and cultural life 
and to be fully involved in the democratic life of 
his or her communities in terms of activity and 
decision-making. Hence, the European Union 
within its policies – including the Enlargement 
strategy – should promote and support civil 
society organisations and community-based 
initiatives to engage both with citizens and 
institutions to put in place effective 
mechanisms to empower people and to enable 
civil society to provide social services.  
 
Policies and processes aiming at enhancing 
social inclusion and fighting inequalities should 
be based on a comprehensive and coherent 
approach: one cannot exercise his or her civic 
and political citizenship rights unless in 
capacity to enjoy social and economic 
citizenship rights

2
. At the same time, it is 

important to take into account that poverty and 
social exclusion are not limited to insufficient 
income, but are the result of multi-faceted 
processes reflected in development deficits, 
low self-confidence, material deprivation and 
isolation which turn into a lack of opportunities 
to participate in society

3
.  

 
This implies that policies and processes 
aiming at enabling social, economic and 
political rights should not only focus on the 
creation of new jobs but moreover on the 
creation of the most favorable environment to 
enhance people’s well-being and protect them 
from exclusion and discrimination.  
 

 
The EU active inclusion policy 
framework 
 
The concept of active inclusion – that has to 
be considered as a strand of the broader 
concept of social inclusion – is to be intended 
as a vehicle to enable any person, notably the 
most disadvantaged, to fully participate in 

society, including having a job
4
. 

                                                           
2
 European Year of Citizens Alliance, Manifesto. Available 

at : http://ey2013-alliance.eu/manifesto/ 
3
 SOLIDAR Briefing #53, Building learning societies : 

Prioritise non-formal and informal (adult) learning, 
September 2012 
4
 

http://ec.europa.eu/social/main.jsp?catId=1059&langId=en 

In order to fight inequalities and help people 
experiencing social exclusion to move towards 
a decent job and get more confidence to fully 
participate in society, the European 
Commission adopted the Recommendation on 
the Active Inclusion of people most excluded 

from the labour market in October 2008
5
.  

Designed to “facilitate the integration into 
sustainable quality of employment of those 
who can work and provide resources which 
are sufficient to live in dignity, together with 
support for social participation for those who 

cannot”
6
, the Commission Recommendation 

calls for a comprehensive policy strategy 
combining three strands: ensuring adequate 
income support, access to quality services and 
inclusive labour markets 
 
With its right-based approach, the 
Commission’s Active Inclusion strategy is an 
important step towards widening the 
perspective and going beyond an approach 
based exclusively on people’s employability 
(…). It perceives poverty and social exclusion 
as a result of monetary poverty, insufficiently 
incentive-driven social protection, a low 
investment in education and lifelong learning, 
and a lack of public services that allow (re-

)integration into the labour market
7
. 

Furthermore, the Commission 
Recommendation envisages that all relevant 
actors – including those affected by poverty 
and social exclusion, the social partners, non-
governmental organisations and service 
providers – would actively participate in the 
development, implementation and evaluation 
of active inclusion strategies put in place by 
Member States when designing or revising 
policies fighting poverty and social exclusion.  
 
In February 2013, an assessment of how 
Member States implemented the Commission 
Recommendation on Active Inclusion was 
published by the Commission as part of its 
“Social Investment Package” 

8
. Based on 

                                                           
5
 http://eur-

lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2008:3
07:0011:0014:EN:PDF 
6
 http://eur-

lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2008:3
07:0011:0014:EN:PDF 
7
 SOLIDAR Briefing #56, Facing New Challenges: 

promoting active inclusion through social innovation, 
November 2012 
8
 EU Network of Independent Experts on Social Inclusion 

– Frazer, E. Marlier (CEPS/INSTEAD), Assessment of the 

http://ey2013-alliance.eu/manifesto/
http://ec.europa.eu/social/main.jsp?catId=1059&langId=en
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2008:307:0011:0014:EN:PDF
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2008:307:0011:0014:EN:PDF
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2008:307:0011:0014:EN:PDF
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2008:307:0011:0014:EN:PDF
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2008:307:0011:0014:EN:PDF
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2008:307:0011:0014:EN:PDF


Active inclusion in the Western Balkans | 6 

 

country reports carried out by the European 
Network of Independent Experts on Social 
Inclusion, the assessment clearly shows the 
following main key findings: 

 
 The development and implementation 

of integrated comprehensive 
strategies for the active inclusion of 
people excluded from the labour 
market which combine, in a balanced 
way, adequate income support, 
inclusive labour markets and access to 
quality services has been quite limited.  

 
 Partly as a consequence of the 

financial crisis and the increased 
emphasis on financial consolidation 
and austerity measures, Member 
States tended to give greater attention 
to the inclusive labour market strand 
than to the adequate income support 
and access to quality services.  

 
 There has been a weak 

implementation of the Commission 
Recommendation at local and regional 
level. 

 
 There has been a low level of 

participation of all the relevant social 
partners in the implementation and 
development of active inclusion 
strategies

9
. 

 

Setting benchmarks for active 
inclusion 
 
In December 2012, the European Parliament 
adopted a report on “Enlargement: policies, 
criteria and the EU’s strategic interests” that 
regrets that “the social dimension has been 
largely neglected in the enlargement process 
and invites the Commission to address this 
issue, especially in the framework of Chapter 
19 (Social Policy and Employment), to foster 

                                                                                    
implementation of the European Commission 
Recommendation on active inclusion: A study of national 
policies. Synthesis Report. Available at: 
http://csdle.lex.unict.it/Archive/LW/Data%20reports%20an
d%20studies/Reports%20%20from%20Committee%20an
d%20Groups%20of%20Experts/20130312-
101023_euniesi_SOCIAL-iNCL_MARCH13pdf.pdf 
9
 EU Network of Independent Experts on Social Inclusion 

– Frazer, E. Marlier (CEPS/INSTEAD), Assessment of the 
implementation of the European Commission 
Recommendation on active inclusion: A study of national 
policies. Synthesis Report. Available at: 
http://csdle.lex.unict.it/Archive/LW/Data%20reports%20an
d%20studies/Reports%20%20from%20Committee%20an
d%20Groups%20of%20Experts/20130312-
101023_euniesi_SOCIAL-iNCL_MARCH13pdf.pdf 
 

positive social transformation in the future EU 
Member States and to pay due attention to 
social justice”. 
 
The same report also “reminds that the acquis 
communautaire in the social field includes 
minimum standards in areas such as labour 
law, equal treatment of women and men, 
health and safety at work and anti-
discrimination, and that the EU Treaties 
confirm commitment to the European Social 
Charter of 1961 and the Community Charter of 
the Fundamental Social Rights of Workers of 
1989, while the EU Charter of Fundamental 
Rights also contains a number of fundamental 
social rights”. And last but not least the report 
“calls on the Commission to involve 
enlargement countries in its initiatives aiming 
at social inclusion”.  
 
Social inclusion in the Western Balkans can be 
enhanced using the Instrument for Pre-
Accession to support activities and initiatives 
run by civil society with the aim of building 
social and human capital, raising awareness 
on rights, increasing civic engagement and 
participation in society. Furthermore, civil 
society organisations as well as users and 
providers of social services should be better 
involved in the design and development of 
active inclusion policies.  
 
The EU active inclusion strategy is a starting 
point for the analysis of this year’s EU 
Enlargement progress report in anticipation of 
the European Parliament report, however, as 
already highlighted in a SOLIDAR Briefing on 
active inclusion and social innovation

10
, the 

strategy proposed by the Commission 
presents some aspects that could be further 
developed to reach the aim of realising the full 
participation of every individual in society. In 
particular:  
 

 The approach of the Commission to 
the concept of social security seems to 
go through the direction of linking 
social rights to the fulfillment of certain 
criteria. According to this approach, 
support schemes and benefits are only 
linked to a legitimate ‘inactivity’ in a 
situation of need

11
. This has the effect 

of stigmatising certain groups and 
dividing society into categories of 

                                                           
10

 SOLIDAR Briefing #56, Facing New Challenges: 
promoting active inclusion through social innovation, 
November 2012 
11

 SOLIDAR Briefing #56, Facing New Challenges: 
promoting active inclusion through social innovation, 
November 2012 

http://csdle.lex.unict.it/Archive/LW/Data%20reports%20and%20studies/Reports%20%20from%20Committee%20and%20Groups%20of%20Experts/20130312-101023_euniesi_SOCIAL-iNCL_MARCH13pdf.pdf
http://csdle.lex.unict.it/Archive/LW/Data%20reports%20and%20studies/Reports%20%20from%20Committee%20and%20Groups%20of%20Experts/20130312-101023_euniesi_SOCIAL-iNCL_MARCH13pdf.pdf
http://csdle.lex.unict.it/Archive/LW/Data%20reports%20and%20studies/Reports%20%20from%20Committee%20and%20Groups%20of%20Experts/20130312-101023_euniesi_SOCIAL-iNCL_MARCH13pdf.pdf
http://csdle.lex.unict.it/Archive/LW/Data%20reports%20and%20studies/Reports%20%20from%20Committee%20and%20Groups%20of%20Experts/20130312-101023_euniesi_SOCIAL-iNCL_MARCH13pdf.pdf
http://csdle.lex.unict.it/Archive/LW/Data%20reports%20and%20studies/Reports%20%20from%20Committee%20and%20Groups%20of%20Experts/20130312-101023_euniesi_SOCIAL-iNCL_MARCH13pdf.pdf
http://csdle.lex.unict.it/Archive/LW/Data%20reports%20and%20studies/Reports%20%20from%20Committee%20and%20Groups%20of%20Experts/20130312-101023_euniesi_SOCIAL-iNCL_MARCH13pdf.pdf
http://csdle.lex.unict.it/Archive/LW/Data%20reports%20and%20studies/Reports%20%20from%20Committee%20and%20Groups%20of%20Experts/20130312-101023_euniesi_SOCIAL-iNCL_MARCH13pdf.pdf
http://csdle.lex.unict.it/Archive/LW/Data%20reports%20and%20studies/Reports%20%20from%20Committee%20and%20Groups%20of%20Experts/20130312-101023_euniesi_SOCIAL-iNCL_MARCH13pdf.pdf
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deserving and less deserving people. 
Conditionality and targeting of social 
benefits can put at risk an inextricable 
and universal approach to social 
rights.  
 

 The Commission Recommendation on 
active inclusion does not take 
exhaustively into account the issue of 
quality of work and social security 
when speaking about enhancing 
participation in the labour market. The 
creation of new jobs should not be the 
ultimate goal but instead more 
attention should be dedicated to the 
promotion of quality and sustainable 
work.  

 
 There is a need to further develop 

concrete recommendations regarding 
the third pillar mentioned in the Active 
Inclusion Strategy, namely the need of 
investment to increase the availability, 
accessibility and affordability of quality 
and sustainable social services. 
Specific recommendations to Member 
States on how to promote the added 
value and improve the capacity 
building of civil society organisations in 
this pillar should be developed.  
 

 The availability and affordability of 
quality training and lifelong learning 
opportunities should also be 
considered as a key aspect of the 
Active Inclusion Strategy. In fact, 
lifelong learning is much more than an 
educational process as it covers 
different aspects of individuals’ full life 
offering concrete possibilities for 
personal development and active 
participation in society. Thus, the 
promotion of quality training and 
lifelong learning programmes should 
be considered as a fundamental step 
to realise active inclusion and civic 
participation. 

 
Considering the EU Active Inclusion Strategy, 
the European Parliament report on 
“Enlargement: policies, criteria and the EU’s 
strategic interests” and the recommendations 
formulated in the mentioned briefing papers, 
the following benchmarks for analysing the 
annual EU Enlargement progress reports 

towards the Western Balkans can be 
identified: 
 

1. Social, economic and political 
rights 
A universal and inextricable approach 
to social, economic and political rights 
should be put in place to guarantee 
equal opportunities, fight 
discrimination and build cohesive 
societies.  

 
2. Inclusive labour markets and 

decent work 
EU Member States and Accession 
Countries should provide assistance 
for those who can work to enter or re-
enter and stay in employment that 
best relates to their capacity to work.  

 
3. Sufficient income support and 

minimum living wage 
EU Member States and Accession 
Countries should recognise and 
implement the right of individuals to 
adequate resources as part of 
consistent and comprehensive efforts 
to fight social exclusion. 
 

4. Access to quality services 
EU Member States and Accession 
Countries should ensure that proper 
social support is given to those that 
require it, in order to promote social 
and economic inclusion. 
 

5. Participation and lifelong learning 
EU Member States and Accession 
Countries should strengthen national 
lifelong learning programs aimed at 
personal, social and professional 
fulfillment, whilst promoting democratic 
values, active citizenship and 
intercultural dialogue 

 
The Active Inclusion Strategy provides a good 
framework to strengthening the social 
dimension of enlargement as it offers an 
integrated, comprehensive and rights-based 
approach to social policies, following the 
benchmarks indicated above. Moreover, the 
partnership principle promoted in the 
Commission Recommendation should be 
considered as a key factor to guarantee the 
development and promotion of (local) civil and 
social dialogue.  
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ASSESSING PROGRESS ON  
ACTIVE INCLUSION IN THE WESTERN BALKANS 
 
For this briefing paper, SOLIDAR, together 
with partners, launched a consultation 
amongst civil society organisations in the 
Western Balkans on invitation by the European 
Commission on 27 March 2013. The detailed 
feedback received is presented in country 
reports annexed to this briefing paper, and 
within this section a synthesis is provided 
following the identified active inclusion 
benchmarks. 
 
Before identifying national examples, one 
general observation can be made: in the 
Western Balkans – where poverty and socio-
economic inequalities are dramatically high – 
the EU Enlargement Strategy should further 
prioritise support for building social and human 
capacities on the local level, for consolidating 
democratic participation and strengthening civil 
and social dialogue, which are pre-requisites 
of active inclusion and can be considered key 
aspects for the promotion of local ownership of 
the European accession process

12
. 

 
 

1. Social, economic and political 
rights 

 
The European Commission communication on 
the Enlargement Strategy and Main 
Challenges 2012-2013

13
 indicates that civil, 

political, social and economic rights, as well as 
the rights of persons belonging to minorities 
are key issues in most enlargement countries. 
These fundamental rights are broadly 
guaranteed in law but issues concerning 
implementation persist in many cases. In some 
cases legislative gaps remain, for example as 
regards the scope of anti-discrimination 
legislation. National human rights institutions 
such as Ombudspersons often require 
significant strengthening, as does the law 
enforcement bodies’ handling of issues such 
as hate crimes and gender-based violence. 
General societal attitudes to vulnerable groups 
such as ethnic minorities, people with 
disabilities and lesbian, gay, bisexual and 
transgender (LGBT) persons remain a 
common problem. These findings are also 
reflected within civil society responses to the 

                                                           
12

 SOLIDAR Briefing #41, Promoting community-based 
initiatives for social inclusion in the Western Balkans, 
October 2011 
13

 More information: 
http://ec.europa.eu/enlargement/pdf/key_documents/2012/
package/strategy_paper_2012_en.pdf  

consultation, although some worrying aspects 
deserve particular attention: 
 

- In Bosnia and Herzegovina (BiH) the 
Freedom of expression of LGBTs as 
well as the social position of 
handicapped and disabled people who 
are unemployed is in question. In 
addition it is necessary to complete 
the national framework for the 
protection of minorities on cantonal 
and local levels. A positive sign is that 
the migration plan has been adopted 
by BiH Council of Ministries on 15 
April 2013. 

 
- Regarding Kosovo, a clear 

recommendation within the feedback 
to the consulation includes that the 
Council of Europe must allow 
Kosovo’s membership as it will enable 
Kosovo citizens to address their 
issues to European Court of Human 
Rights (ECHR). In addition, in 
February, the Constitutional Court of 
Kosovo gave its judgement on 
domestic violence within the Diana 
Kastrati case. The court held the 
municipal court and Kosovo Court of 
Justice accountable, and found that 
there has been a violation of the right 
to life, as provided by Article 25 of the 
Constitution and Article 2 of ECHR. In 
2012 and 2013 violations of the right 
to legal remedies as provided by 
Articles 32 and 54 of the Constitution 
and Article 13 of the ECHR have also 
been noted. 

 
- Montenegro: the Council of Europe 

Convention on Preventing and 
Combating Violence Against Women 
and Domestic Violence was ratified in 
March 2013. The procedure of 
ratifying the Optional Protocol to the 
International Covenant of Economic, 
Social and Cultural rights is in 
progress. The report on the 
implementation of the UN Convention 
on human rights of persons with 
disabilities was supposed to be 
presented in 2011, but work on this 
report started just recently. NGOs 
representing persons with disabilities 
were informed about this process only 
at the very start of the process, and 

http://ec.europa.eu/enlargement/pdf/key_documents/2012/package/strategy_paper_2012_en.pdf
http://ec.europa.eu/enlargement/pdf/key_documents/2012/package/strategy_paper_2012_en.pdf
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now they are excluded and lack 
information about work on this report. 

 
- In Serbia no action has been taken in 

regard to the Venice Commission 
recommendation on the transfer of the 
jurisdiction of the Constitutional Court 
of the cases based on a violation of 
the right to a trial within a reasonable 
time in regular courts. The Council of 
Europe recommended in March 2013 
that it is important that the entire 
judiciary reform process has to be 
measured and well prepared in order 
to achieve the right balance between 
speed and quality required in order for 
this reform process to be successful. 
 

- Albania has ratified the draft law “for 
the ratification of the UN Convention 
over the rights of persons with 
disabilities and its optional protocol” in 
November 2012. This document is the 
last one added to the list of the main 
international instruments of human 
rights.    
 

- The government interferes with the 
work of the judiciary in Macedonia. 
The judiciary is inefficient, prone to 
favouritism and corruption. In April 
2012, 3 new Constitutional Court 
Justices were appointed by 
Parliament, but they seem to lack 
adequate qualifications and are close 
to the ruling party. In addition, access 
to justice is difficult. Macedonia paid 
an average of US$15,000 per case 
and some 17 cases were lost in front 
of ECHR. Most cases were about 
violations of the right to trial in 
reasonable time and the right to life. 
Citizens continue to face problems in 
trial courts and prosecution offices, 
and especially before the 
Administrative Court. The anti-
discrimination Commission lacks 
visibility, full time staff and adequate 
offices. Out of 54 complaints in 2012 
only 12 were resolved. 

 
 

2. Inclusive labour markets and 
decent work 

 
The current economic crisis has most visibly 
aggravated already difficult social conditions. 
Unemployment continued rising and is now on 
average 21% in the Western Balkans, but 
much higher in Bosnia and Herzegovina, 

Serbia, the Former Yugoslav Republic of 
Macedonia and Kosovo.  
Against this backdrop, the need for a much 
more pro-active policy response to alleviate 
deteriorating social conditions including 
unemployment and poverty for instance by 
encouraging investment, thus supporting job 
creation and by targeting better investments in 
the social sector, is growing, according the 
European Commission communication on the 
Main Challenges 2012-2013. This 
communication also announces that from 2013 
onwards, the Commission will gradually start a 
dialogue with enlargement countries on 
employment and social reform programmes, 
pursuing a comprehensive approach to 
employment and social policy. Within these 
dialogues it would be good – amongst others - 
to take the following country-specific aspects 
into consideration: 
 

- Bosnia and Herzegovina (BiH) is 
facing one of the highest 
unemployment rates in Europe with 
approximately 46% in March 2013. On 
the other hand, the informal economy 
is steadily growing, partially because 
of vastly increasing state taxes and 
other revenues. The government 
seems not to be pursuing an economic 
growth and job creation strategy to 
reduce unemployment. In addition the 
culture of social dialogue is weak; 
trade unions are old fashioned and 
lack organisational capacities 
hindering their ability to represent the 
interests of workers against 
exploitation and precarious working 
conditions. 
 

- The level of total employment in 
Kosovo remains very low; 
unemployment is mostly affecting 
people under 25 years old who make 
up 49% of the population. Again, a 
large share of employees in the 
private sector are part of the informal 
economy. The severe lack of capacity 
of labour inspectorates and labour 
inspectors is partially causing this; 
increased efforts are needed for 
professional capacity building. 

 
- Unfortunately in 2012 and 2013, 

mechanisms for the protection of 
labour rights in Montenegro have not 
improved and strengthened, enabling 
the growth of the informal economy 
and informal labour employment. 
Discrimination in the workplace is a 
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continuing problem, while the Law on 
Mobbing, adopted in 2012, has not 
been implemented fully. 
 

- The labour market in Serbia is 
characterised by a high percentage of 
long-term unemployed and those with 
‘unfavourable’ qualifications, a high 
number of unemployed women, young 
people and those belonging to 
marginalised groups (disabled people, 
Roma, refugees and internally 
displaced persons etc.) as well as 
large regional differences. Estimates 
of the number of people working in the 
informal economy vary, with figures 
suggesting that there are between 
300,000 and 1,000,000 people who 
work informally. There are a worrying 
number of problems related to the 
fulfillment of social and economic 
rights. The particular problem with 
labour rights is also derived from the 
problem of enforcing the legislation; 
neither courts nor labour inspectorates 
are efficient enough to prevent the 
violation of these rights. 
 

- No progress can be reported for the 
respective period in Albania regarding 
labour and trade unions rights and 
state institutions remain unwilling to 
sign collective agreements in the 
public sector. 
 

- Employers are reluctant to hire people 
with disabilities and there are not 
enough training programs to stimulate 
this in Macedonia. Regarding labour 
rights, managers and government 
Ministers used threats to end strikes 
and union members have been 
threatened with dismissal if a strike 
was not terminated. The Minister of 
Health refused to talk to a union while 
being on strike, claiming that a non-
striking union was the legal 
representative of the striking doctors 

 
 

3. Sufficient income support and 
minimum living wage 

 
As mentioned before, the impact of the 
economic crisis is being felt throughout the 
region, with the Western Balkans falling back 
into recession. The emerging middle class 
especially has become more vulnerable, with 
depleted household financial buffers and 
savings. Revenue collection, budget planning 

and budget execution has not improved 
sufficiently over the years. Budget transfers 
remain ill targeted and do not contribute to 
improving the social situation. Despite the 
acknowledgement within the European 
Commission communication on the Main 
Challenges 2012-2013, little analysis – 
besides pension entitlements – has been 
made regarding income support and living 
income measures.  
 
Already in 2009 the European Commission

14
 

supported a study that indicates that social 
assistance schemes need to be improved to 
maximise their poverty alleviation impacts and 
that there is a need for concerted efforts to 
mitigate the impacts of the current economic 
and financial crisis on the most vulnerable. 
This study also recommended that the 
feasibility of creating minimal social pensions 
for those older people who do not have 
sufficient contributions to receive an old age 
pension should be explored, along with 
improved access to pensions for Roma, 
displaced persons and people with disabilities. 
 
Against this background, the Commission 
communication indicates for Bosnia and 
Herzegovina (BiH) that the system of social 
benefits remains based on status instead of 
needs, which has an adverse impact on the 
situation of vulnerable groups, including 
persons with disabilities. In addition the 
feedback provided within the consultation 
highlights that the decision of the House of 
Human Rights Federation BiH pension fund to 
reimburse pension fund of Republica Serpska 
and to take over its “own” pensioners is still not 
implemented. Meanwhile the Pension and 
Disability Insurance Fund of Serbia has 
undertaken proper steps in line with legal 
framework to enable Kosovo Albanians to 
exercise pension rights without discrimination. 
Last but not least, in Macedonia, disability 
benefits barely cover the cost of living. 
 
 

4. Access to quality services 
 
Various opinion polls suggest that people’s 
dissatisfaction with the economic and social 
situation is growing, as a consequence of the 
economic crisis as many can often no longer 
afford basic goods and services. In addition 
the European Commission communication 
also underlies that corruption remains 
prevalent in most enlargement countries. This 

                                                           
14

 Social protection and social inclusion in the Western 
Balkans 2009, Directorate-General for Employment, Social 
Affairs and Equal Opportunities Unit E2 
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not only undermines the rule of law, but also 
severely  impacts negatively on national 
budgets at the expense of citizens’ everyday 
life in areas such as healthcare and education. 
In this consultation, several civil society 
representatives underlined the need for 
emphasising in future EU enlargement 
progress reports issues of access to and 
affordability of services and the role and 
capacity of local authorities within it: 
 

- In Bosnia and Herzegovina (BiH) the 
administration on a local level is 
absolutely without the proper 
knowledge, education and capabilities 
to be at the service of citizens. They 
are not accountable for their tasks, 
hesitating with procedures in order to 
‘navigate’ for small scale corruption. 
With time, people consider that the 
capacity of the staff is worsening as 
newcomers seem not properly 
educated and trained.  

 
- Kosovo: one of the most important 

aspects is that legal frameworks need 
to be reinforced giving special 
attention to providing targeted services 
to persons with the disabilities, as well 
as ensuring their active participation 
within decision-making process 
concerning their daily lives. Major 
obstacles persist regarding the access 
to public premises, justice, 
employment and education. 

 
- The support of professionals in 

accordance with the Protocol on the 
Treatment, Prevention and Protection 
from Violence are difficult in 
Montenegro; a high level of 
insensibility amongst service providers 
for gender-based violence remains. 
Multidisciplinary teams were formed in 
10 cities in Montenegro, coordinated 
by the Centers for Social Work 
covering domestic violence. Services 
for victims, such as shelters, SOS 
phones are still few in number, and 
provided by non-governmental 
organisations through projects that are 
mainly funded by international 
donations. The Law on Gender 
Equality is not promoted enough. Key 
provisions of this law are still not 
respected. 

 
- Montenegro: The Council for the care 

of disabled persons was established in 
May 2012. This Council was repealed 

in April 2013 without consultation with 
NGOs which represent persons with 
disabilities. This was the only body 
which discussed issues concerning 
persons with disabilities at State level.  

 
- The EU has invested funds through 

projects towards NGOs on the 
improvement of accessibility (of public 
offices) for people with disabilities in 
Serbia. One particularly positive 
development is the creation of an 
accessibility map on which the 
accessibility of buildings can be 
assessed. In the second half of 
December 2012 and after more than 
four years of the functional asylum 
system in Serbia the first refugee 
statuses were granted; applications 
were approved of one Egyptian and 
two Libyans. The members of the 
Second Instance Asylum Commission 
were elected six months after the 
terminated mandate of the First 
Asylum Commission (a significant step 
forward in the development of the 
asylum system is the fact that the 
Government of the Republic of Serbia, 
has appointed Ivana Krstic PhD, 
Associate Professor at the Faculty of 
Law, University of Belgrade, as a 
member of the Asylum Commission, 
who was nominated by eighteen civil 
society organisations). On a more 
critical note, the problem of lack of 
accommodation facilities for asylum 
seekers is still pending. Moreover, 
61% of the refugees in Serbia are still 
in need of housing solutions; 1/3 of 
this population is unemployed and 
29% of refugees have a monthly 
income below 48 EUR. 

 
- In Albania two Commissioners of 

persons with disabilities were recently 
appointed, working near the 
Ombudsman’s office, to speed up the 
implementation of policies targeting 
the socially vulnerable and persons 
with disabilities. 
 

- Child abuse remains a problem in 
Macedonia. The government 
operated a hotline for domestic 
violence, including child abuse, while 
NGOs operated a hotline and 
conducted an advertising campaign to 
promote the hotline. Public transport is 
largely not accessible; their 
construction does not provide full 
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access for all. Government funding for 
the National Strategy for Roma was 
not adequate; discrepancies regarding 
Roma housing, employment, 
healthcare and infrastructure 
development are reason for concern. 
    
 

5. Participation and lifelong learning 

 
Civil society activities are essential for a 
mature democracy, the respect for human 
rights and the rule of law. A vibrant civil society 
contributes to enhancing political 
accountability, deepening understanding and 
inclusiveness of and support for accession 
related reforms and supporting reconciliation in 
societies divided by conflict. In most 
enlargement countries, civil society has 
continued to develop. In some cases, a culture 
of acceptance of CSOs needs to be better 
nurtured, and a more enabling environment 
and the conditions for improved policy 
dialogue put in place. Issues surrounding 
funding remain, including in terms of 
government support and sustainability. 
 
In addition, the European Commission 
communication on the Main Challenges 2012-
2013 highlights that the participation of 
vulnerable groups and minorities remains a 
key challenge in the Western Balkans. Overall, 
sound and elaborate legal frameworks are in 
place to provide for the protection of minorities 
but at the same time implementation in 
practice is often complicated. A general culture 
of acceptance of minorities needs to be 
encouraged, through education, activation of 
broad public debates and awareness-raising.  
 
There was some progress in the areas of 
education, training, youth and culture and in 
relation to the Education and Training 2020 
Strategy. Despite that, as labour markets 
remain largely unreformed, it is hard for 
education and lifelong learning to contribute to 
reducing the skills mismatch. 
 
Feedback related to participation and lifelong 
learning within the consultation, amongst 
others, include the following aspects that 
deserve further attention: 
 

- In Bosnia and Herzegovina (BiH) the 
implementation of free access to 
information is not fully implemented; 
there are no activities for developing 
the Culture of Freedom Information 
Act usage. In addition it is important to 
note the recent deterioration of the 

cooperation between the Government 
and civil society: the Collegium of the 
House of Representatives of BiH 
Parlament banned the attendance of 
non-governmental organisations at 
parliamentary sessions in April 2013 
after seven years of regular follow-up 
of this institution. The reason seemed 
to be some alleged pressure and 
blackmail by NGOs on one side and 
criticism of parliament work on the 
other side. 

 
- Roma, Ashkali and Egyptian (RAE) 

Communities are still the most 
discriminated minorities in all fields in 
Kosovo and in particular in 
employment and education. The 
violation of the rights of RAE pupils in 
schools remains present. In 2013, a 
segregation case was raised in 
Kosovo courts against this 
discrimination of RAE pupils. 

 
- The Law on Social and Child 

Protection has been returned from the 
procedure in Parliament after serious 
remarks from the civil sector and 
international organisations in 
Montenegro. However, during a 
session held on 28 March 2013 the 
government defined the proposal 
without consultations and participation 
of civil society organisations. A 
particular element in this law that 
needs to be strengthened is inclusive 
education; special teaching assistants 
must be employed for every child with 
disability who needs this kind of 
support. 

 
- Serbia: the EU has secured funding 

for the provision of housing for 202 
Roma families through UNOPS, the 
operational arm of the United Nations, 
for Belgrade Roma families from the 
“Belville” and “Gazela” slums. Besides 
housing, more emphasis needs to be 
put on educational activities with 
Roma youth and children and 
significantly more needs to be done on 
the general awareness-raising 
amongst the general population on the 
Roma issue and discrimination 
practices. 
 

- Macedonia drops staggeringly in the 
ratings of Freedom House, Reporters 
Without Borders and IREX on media 
freedom. Journalists were forcefully 
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ejected out of Parliament, which is a 
breach of the Constitution, but nobody 
was held responsible. In addition, the 
Government is preparing a new law for 
media, without significant dialogue 
with the Association of Journalists. 
Journalists fear that the new law will 
legitimise government censorship and 
increase media control. Last but not 
least, only government-controlled 
NGOs seem to have access to public 
funding. 

 
The feedback received included in addition 
several issues that are not highlighted here, 
but have a direct influence over the reform 
processes related to the indicated 
benchmarks. Most notably this includes issues 
related to the functioning of local and national 
parliaments and governments, widespread 
corruption, incapacities of the judiciary and 
fundamental freedoms. In order to ensure the 
active inclusion of poor people, vulnerable and 
maginalised groups and individuals facing 
social exclusion, structural and deep reforms 
are needed regarding these issues in parallel 
to the progresses in the benchmarks. 
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SERBIA 

Subject Enlargement Progress Report 2012 Comments for Follow-up in 2013 

Democracy and the rule of law 

Constitution  The Constitution is largely in line with European standards.  

 However, some provisions still need to fully reflect the 

recommendations of the Venice Commission in its Opinion of March  

2007, in particular those allowing control by political parties over 

parliamentary mandates and  those providing for an excessive 

parliamentary role in appointments and dismissals,  particularly in the 

judicial system.   

With the changes in the Law on Parliamentary elections, 

the parties lost the power to exercise  control over 

parliamentary mandates. MPs are being appointed in 

accordance with the order on the electoral list, which was 

previously not the case. Furthermore, parties can no 

longer fire their MPs. 

Parliament 

Functioning of 

parliament 

 Serbia held parliamentary and local elections at their normal term in 
May 2012, together with provincial elections in Vojvodina. Early 
presidential elections were also held in May 2012. 

 Serbia agreed to OSCE facilitation in organising electoral operations for 
its parliamentary and presidential elections in Kosovo.  

 The new parliament was constituted in May 2012. In line with the 2011 
electoral reform, MPs were for the first time appointed in the order in 
which they appeared on the electoral lists and the practice of ‘blank 
resignations’, by which MPs tendered resignation letters to their parties 
at the beginning of their term of office, is now prohibited. 

 There are 84 women in parliament, representing 34% of all MPs.  

 Members of ethnic minorities continue to be represented in   
parliament. 

 In the 2011 autumn session, several laws arising from the National Plan 
for Integration into the EU were adopted. Parliamentary activities 
slowed down in the run-up to and during the electoral campaign. 

 The parliament developed its use of public hearings, including one on 
its role in the EU integration process in January 2012 and another on 
access to IPA funds in March 2012.    

 Parliamentary oversight of the work of the executive remained weak.  

Parliamentary scrutiny of the executive is somewhat 

stronger than in the previous term of the Parliament. 

Members of the Government report to the MPs on a 

regular basis, take MPs questions, etc. However, 

parliamentary control over the executive remains 

unsatisfactory.  
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Government 

Functioning of 

government 

and local 

government 

 All over the reporting period, the government demonstrated its 
commitment to EU integration, notably by continuing to implement the 
relevant provisions of the Interim Agreement, in line with the agreed 
liberalisation schedule. 

 There has been some improvement in its monitoring of the annual work 
programme. However, the drafting process continues to lack 
transparency, sufficient structure and time for effective consultation of 
all interested parties, which would also make the legal environment 
more predictable.  

 The implementation and monitoring of adopted legislation needs to be 
improved.  

 Ministries do not always follow  up and even in some instances openly 
challenge the opinions and recommendations of independent regulatory 
bodies, including the State Audit Institution.  

 The General Secretariat of the Government needs to be strengthened 
to be able to drive the policy system towards  greater effectiveness 
and high-quality output.  

 As regards local self-government, the legislation on municipal finance 
needs to be clarified and properly implemented to ensure that municipal 
funding is predictable. 

 There is no available overview of the functions delegated to 
municipalities. 

 Overall, the outgoing government completed a full term in office and the 
new government is up and running since July. 

There is still no stable funding of local governments; 

some tax reductions targeted the taxes that provide 

revenue for  local government, without prescribing any 

replacement for that revenue. 

 

Judicial reform 

 

 Serbia has made little progress on judicial reform. 

 Amendments aimed at improving the efficiency of the Constitutional 
Court were adopted in December 2011. 

In 2012 the Constitutional Court de facto declared null 

and void the judicial appointment procedure, widely 

considered the most controversial element of the judicial 

reform. It found that the procedure was not conducted by 

an impartial authority, that the procedural rules were not 

abided by and that the judicial appointment criteria were 

inadequate and unspecific. Over 300 judges were 



Active inclusion in the Western Balkans | 17 

 

reinstated. 

Anti-corruption policy 

Anti-corruption 

laws 

 

 Serbia has made little progress in the fight against corruption.  

 Progress was made mainly regarding enforcement of the legislation. 
Implementation of outstanding GRECO recommendations continued. 

 The Government has not yet finalised its National Anti-Corruption 
Strategy for 2012–2016 and the corresponding Action Plan. 

 The Anti-Corruption Agency’s operations, which focus on prevention, 
increased. 

 The Anti-Corruption Council continued to be active in exposing and 
analysing cases of systemic corruption. 

 The special prosecutor for corruption and organised crime launched 
investigations into 115 corruption cases in 2011. These included several 
medium- to high-level cases. 

 Internal checks by the customs administration and the police have 
continued to result in a sizeable number of cases being investigated 
and penalties imposed. 

Serbia is bound to make progress in the fight against 

corruption, as there have been strong  indicators of the 

political will for that; the leader of the largest 

parliamentary party and the Deputy PM launched the 

anti-corruption strategy, under which several important 

cases have been prosecuted. 

Human rights and the protection of minorities 

Observance of international human rights law 

 European 

Court of 

Human Rights 

 

 The (ECtHR) delivered judgments on 40 applications finding that Serbia 
had violated rights guaranteed by the European Convention on Human 
Rights (ECHR). 

The ECtHR found Serbia in violation of at least one right 

protected in the Convention or its Protocols, in addition 

to its customary breaches of the right to a fair trial and 

peaceful enjoyment of property. The ECtHR also found it 

in violation of the right to life in one case, the prohibition 

of ill-treatment in one case, and the prohibition of 

discrimination regarding the right to property in one case. 

The Pension and Disability Insurance Fund of the 

Republic of Serbia has undertaken proper steps in  line 

with the legal framework to enable Kosovo Albanians to 
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exercise pension rights without discrimination.  

Promotion and 

enforcement of 

human      

rights 

 There is some progress in the promotion and enforcement of human 
rights. 

 Various training courses were held for judges, prosecutors, legal 
practitioners, prison officers and police officers. However, the 
implementation of relevant international instruments needs to be further 
improved. 

The Constitutional Court has become a more efficient 

legal mechanism for protecting human rights. In 2012 it 

delivered several landmark judgements on the leading 

problems in the field of human rights protection. 

The Constitutional Court has referred to ECtHR case 

law. Half of the submitted constitutional claims 

concerned violations of the right to a trial within a 

reasonable time.  

No action has been taken in regard to the Venice 

Commission recommendation on the transfer of the 

jurisdiction of the Constitutional Court in cases based on 

violations of the right to a trial within a reasonable time to 

regular courts. 

Economic and social rights 

 

Women's 

rights and 

gender 

equality 

 There has been some progress relating to women’s rights and gender 

equality. Serbia signed the Council of Europe Convention on Preventing 

and Combating Violence against Women and Domestic Violence in 

April 2012. 

Numerous development projects tackling this issue have 

been launched; gender equality principles have been 

embedded in numerous pieces of legislation. 

Socially 
vulnerable 
and/or persons 
with  
disabilities 

 Some progress has been made. 

 Access to public buildings for persons with disabilities needs to be 
further improved, especially in rural areas. 

The EU has invested funds through projects towards 

NGOs on improvement of accessibility for PwDs. One 

particular positive development is the creation of an 

accessibility map whereby the accessibility of buildings 

can be assessed. 

Anti-  There has been some progress. Courts are still rather inefficient, when it comes to 
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discrimination 

policies  

 Serbia’s anti-discrimination legislation is broadly in line with European 
standards on combating racism and racial 
discrimination. 

prosecuting discrimination cases. 

Labour rights 

and trade 

unions 

 Labour and trade unions rights are guaranteed by the Constitution and 
broadly respected but no further progress has been made. 

The problem with labour rights is also derived from the 

problem of enforcement of legislation; neither the courts 

nor the Labour Inspectorate are efficient enough to 

prevent the violation of these rights. 

Respect for and protection of minorities, cultural rights 

Roma  There has been some improvement in the position of the Roma 
population.  

 Serbia has continued to take an active part in the Decade of Roma 
Inclusion 2005–2015. 

 The government signed in April 2012 a Memorandum of Understanding 
with the Ombudsman and the UNHCR to provide assistance on the 
registration of legally ‘invisible persons’ and changes were brought to 
the law of non-contentious procedures in August 2012 aimed at 
facilitating later registration in the birth registry. 

 The 2012–2014 Action Plan for the implementation of the Roma 
Strategy has not yet been adopted. 

 The Roma population, and especially Roma women, are the most 
discriminated against in the labour market. 

The EU has secured funding for provision of housing for 

202 Roma families through UNOPS for Belgrade Roma 

families from the “Belville” and “Gazela” slums.  

In addition to housing more emphasis needs to be put on 

educational activities with Roma youth and children and 

significantly more needs to be done on general 

awareness raising among the general population on the 

Roma issue and discrimination practices. 
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 Refugee/ 

internally 

displaced 

persons 

 According to the UNHCR, there are around 66.000 refugees and 
210.000 internally displaced persons in Serbia.  

 The number of collective centres fell further from 29 to 24. 

 The living conditions of many refugees and internally displaced persons 
are still difficult.  

 Many are unemployed and live in poverty.  

 Internally displaced persons who do not have personal documents are 
in a particularly difficult position as they are not able to exercise their 
basic rights. 

On 8 November 2012 the Law on migration management 

was adopted. 

In the second half of December 2012, after more than 

four years of the functional asylum system in the 

Republic of Serbia, the first refugee statuses were 

granted (asylum applications were adopted for an 

Egyptian and two Libyans). 

The members of the Second Instance Asylum 

Commission have been elected, six months after the end 

of the mandate of the First Asylum Commission (a 

significant step forward in the development of the asylum 

system is the fact that the Government of the Republic of 

Serbia, has appointed Ivana Krstic PhD, Associate 

Professor at the Faculty of Law, University of Belgrade, 

as a member of the Asylum Commission, by accepting 

the initiative of eighteen civil society organisations). 

The problem of lack of accommodation facilities for 

asylum seekers is still pending.  

Currently there are 19 Collective centres on the territory 

of Serbia proper and another 11 located in Kosovo and 

Metohija. 

The accommodation facilities for unaccompanied minor 

asylum seekers are not in a line with international 

standards. (e.g. the unaccompanied minor asylum 

seekers are hosted in the Centre for Asylum together 

with adult asylum seekers, consequently, they are faced 
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with a high risk of exploitation). 

61% of the refugees in Serbia are still in need of housing 

solutions; 1/3 of this population is unemployed and 29% 

of refugees have a monthly income below 48 EUR. 

Out of the 210.000 around 97.000 IDPs are in need of 

housing support. 

The EU projects IPA 2010 focusses on the closure of the 

remaining CCs in Serbia. The new IPA 2012 programme 

will do the same – the start of project will be in 2014. The 

aim is to achieve the closure of all CCs in Serbia by the 

end of the IPA 2012 project. 

The Regional Housing Programme for Refugees 

covering the needs of this population in Croatia, Bosnia 

and Herzegovina, Montenegro and Serbia has started. 

The project aims at providing durable housing solutions 

to 27.000 families in the region. 

The EU continues support to IDPs willing to return to 

Kosovo. 

Chapter 23: Judiciary and fundamental rights 

Judiciary 

Efficiency 

of the 

judiciary 

 

 In 2011, following a new accounting methodology, the courts received 
2.23 million new cases, resolved 2.65 million cases and were left at the 
end of the year with a backlog of 3.34 million cases.  

 However, major imbalances persist in the courts’ workload and a 
comprehensive analysis of the functioning of the new court network is 
needed. 

It is highly unlikely, in the light of unchanged legislation 

and the Constitutional Court overruling the new 

appointments of HJC, that the problem of efficiency will 

be improved. 
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MONTENEGRO 

Subject Enlargement Progress Report 2012 Comments for Follow-up in 2013 

Democracy and the rule of law  

Parliament  

Functioning of 

parliament 

 Following parliament’s decision in July 2012 to shorten its mandate, the 
President called for early parliamentary elections to be held on 14 
October. 

 The legislative framework for elections, the law on the election of 
municipal councillors and members of parliament, adopted in September 
2011, has started to be implemented. 

 The new provisions providing for 30% of female candidates on the 
candidate lists were, for the first time, implemented in elections held in 
two municipalities in April. Nevertheless, women remain 
underrepresented in the parliament. 

 The electoral legislation needs to be amended in line with a number of 
pending OSCE/ODHIR and Venice Commission recommendations, in 
particular as regards the dissolution of coalitions and their funding 
obligations, and the extension of the Central Election Commission’s 
mandate to municipal elections. 

 The parliament amended its rules of procedure in May, which entered 
into force in July.  

 The new rules provide for more regular control hearings and enhanced 
guarantees for draft legislation presented by the opposition parties to be 
examined by the parliament. 

 At the request of civil society organisations, it started publishing the 
voting record of individual MPs on its website in December 2011.  

 A new law adopted in November 2011 regulates theParliament’s 
relations with lobbyists. 

 The parliament has continued its intensive legislative activity, which has 
included a number of areas relating to European integration, such as 
preventing money laundering and the financing of terrorism, and auditing 
EU funds. 

 Parliament’s oversight role has been enhanced. 

Despite the State’s obligation to make voting accessible 
to everyone, in previous elections the process was not 
inclusive for all categories of persons with disabilities, in 
terms of choosing accessible polling places and 
adjusting cabins for people with mobility impairments 
and people of short stature, or when it came to adapting 
materials for persons with visual impairments. Activities 
in this area are at an early stage.  
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 As regards parliamentary oversight of anticorruption matters, in 
February the parliament decided, for the first time, to open a 
parliamentary investigation and establish a committee of inquiry in 
charge of collecting 

 information and preparing a report on alleged corruption in the 
privatisation of the company ‘Telekom Crne Gore’. 
The Parliament’s administrative capacity has been strengthened, 
notably through increased staff numbers, from 100 in October 2011 to 
122 in August 2012, and a number of training courses. 

Government 

Ombudsman's 

office 

 

 The Ombudsman’s administrative capacity and budget have been 

strengthened.  

 The Ombudsman’s cooperation with civil society is continuously 

improving, and the influence of the office has generally increased. Yet, 

the law on the Ombudsman remains to be aligned with the acquis, for 

what concerns its independence.  

 The financial and human resources of theOmbudsman have been 

strengthened but need to increase. 

There have been no further improvements in the 

capacities of the Ombudsman. The number of citizens’ 

complaints to the Ombudsman has increased. 

In the budget for 2013, 528.924.31eura is foreseen for 

the Ombudsman’s Office, which is less than the 

previous year, despite increased responsibilities. 

Judicial system  

Independence 

and 

impartiality 

 

 With regard to the independence and impartiality of the judiciary, 
implementation of the legislation on courts, the Judicial Council and the 
State prosecutor’s office, amended in July2011 to strengthen judicial 
accountability and independence, continued. 

 The Judicial Council and the Prosecutorial Council adopted rules of 
procedure setting out their organisational structure, functioning and 
decision-making procedures.  

 The new Judicial Council was constituted in June and the new 
Prosecutorial Council in July. 
Random allocation of cases continues to be ensured in courts with the 
aid of an IT system, with the exception of smaller courts with limited 
staff. 

The functioning of the Judicial Council and 

Prosecutorial Council is affected by insufficient 

administrative capacity and budgetary resources. 

 

Random allocation of cases continues to be ensured in 

courts with the aid of an IT system, with the exception of 

smaller courts with limited staff. 

Accountability   All decisions of the Administrative Court and the Appellate Court 
became publicly accessible. Commissions for monitoring compliance 
with the Codes of Ethics of judges and prosecutors were appointed. 

 Members of the Disciplinary Commissions were appointed, together with 

Certain progress has been made in relation to the 

transparency of the courts and the Judicial Council. 

All decisions of the Administrative Court and the Court 
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two staff to investigate complaints of corruption in the judiciary. 

 Corruption and conflict of interest are still insufficiently monitored in the 
judiciary. 

 Procedures for removing professional immunity need to be strengthened 
to ensure that judges and prosecutors are fully accountable under 
criminal law. 

 A reliable system of professional evaluation of judges and prosecutors 
still needs to be established. 

  Plans to publish all court rulings have been only partially implemented. 

of Appeals are made available to the public. 

Plans to publish all court decisions are only partially put 

into practice. 

Efficiency of 

the judiciary 

 

 The backlog of cases has been further reduced by approximately 4%. 
Seven further notaries were appointed, bringing their total number to 40 
out of the 65 foreseen notary posts. 

 Initial steps have been taken to rationalise the court network, but 
Montenegro remains one of the countries with the highest number of 
basic courts, judges, prosecutors and administrative staff per capita in 
Europe. 

 The quality of judicial statistics needs to be improved and a system to 
monitor the length of trials introduced. Enforcement of civil decisions 
remains weak, as bailiffs have yet to be recruited. 

 The independence and the administrative and financial capacity of the 
Judicial Training Centre need to be strengthened and initial training with 
set curricula for all members of the judiciary established. 

The number of outstanding court cases has decreased 

but the right to trial within a reasonable time is still not 

secured enough in practice. 

The statistics used don’t provide complete information 

about the courts, the duration of procedures or the 

financial and human resources used. 

Judges do not have a good understanding of disability 
issues and discrimination. It is also noticeable that they 
are not fully familiar with Law on antidiscrimination. 

Anti-corruption policy 

Anti-corruption 

strategy 

 

 The strategy for fighting corruption and organised crime and the revised 
2011-2012 action plan are being implemented. 

 Amendments to the Labour Law enacted by the parliament in November 
extended protection for whistleblowers to cover the private sector. 

 Amendments to the Law on Political Party Financing were enacted in 
December, covering supervisory institutions and in-kind contributions 
and fixing the ceiling for membership fees at 10 % of a member’s annual 
income. 

 Some progress was made on prevention of corruption. In December, the 
Directorate for Anti-Corruption Initiatives (DACI) was transferred to the 
Ministry of Justice to ensure better coordination of anti-corruption 
activities.  

 Measures have been taken to prevent corruption in the judiciary. A 
special allowance has been given to judges working on organised crime 

The National Ethics Committee and the Anti-Corruption 

Committee have been formed and have started to work. 

The Commission for the Prevention Conflicts of Interest 

started with the implementation of its extended 

jurisdiction. Its first report  is expected in the middle of 

2013. 

However, the Commission for the Prevention of 

Conflicts of Interest  lacks the capacity to adequately 

implement activities that are provided in the Law for the 

Prevention of Conflicts of Interest. 

The Police Department is working on creating 
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and corruption cases, and two staff were appointed to assist the 
Disciplinary 

 Commission with checking on complaints of corruption in the judiciary. 

 Some progress has been made on suppression of corruption. The full 
entry into force of the new Criminal Procedure Code in September 2011 
has helped to speed up the criminal investigation procedure and has 
reduced the risk of information leakage. 

 The use of special investigative measures is more systematic and a 
special investigative team has been operational in the Special 
Prosecution Office since October 2011. 

 Montenegro’s track record in combating corruption has improved. Three 
second-instance and four first-instance verdicts have been issued 
against 29 individuals for abuse of office and bribery. 

 The capacity of prosecutors and police to conduct financial 
investigations, trace criminal assets and present related evidence before 
the courts needs to be improved. 

conditions for the implementation of the Action Plan to 

combat organised crime. 

The contents of the report and the form for reporting on 

the work of the Internal Audit have been published. 

There is still no independent professional body that 

deals with the control of the funding of political parties 

and conflicts of interest. 

There was no example of confiscation of the pecuniary 

benefit or financial gains from criminal corruption. 

The protection of whistleblowers is not satisfactory.  

The Code of Civil Servants, including a section on the 

protection of employees who report corruption, came 

into force in January 2013.  

Human rights and the protection of minorities 

 

Observance of international human rights law 

Ratification of 

human rights 

instruments 

 Montenegro signed the third optional protocol to the convention on the 
rights of the child in February and ratified the Hague Convention on 
protection of children and cooperation in respect of inter-country 
adoption in March, to prevent children being sold for adoption. 

 Nevertheless, the Constitution (Article 20) is not yet in line with Article 13 
of the European Convention on Human Rights (ECHR), in relation to 
safeguarding the right of an effective remedy before the national 
authorities for violations of rights under the convention.  

 Montenegro has not yet started the ratification process for the 
Convention on Reduction of Statelessness. 

The working group on the drafting of the Law on the 

Protection of Human Rights and Freedoms and Anti-

Discrimination has been formed and has started 

working with the aim of aligning this act with the Council 

of Europe recommendations.  

The Council of Europe Convention on preventing and 

combating violence against women and domestic 

violence was ratified in March 2013.  (Istanbul 2011.) 

The procedure for ratifying the Optional Protocol to the 

International Covenant of Economic, Social and 

Cultural Rights is in progress. 

The procedure for the adoption of the proposed Law on 
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the ratification of the Optional Protocol on the 

communication procedures to the UN Convention on 

the Rights of the Child is underway. 

The Report on the implementation of the UN 

Convention on the Human Rights of Persons with 

Disabilities was supposed to be presented in 2011 but 

work on this report started just recently. NGOs who 

represent persons with disabilities were informed of this 

process at the beginning only, and now they are 

excluded and do not have information about the work 

on this report. 

Civil and political rights  

Torture and ill-

treatment and 

fight against  

impunity 

 

 Progress was made in the prevention of torture and ill-treatment and the 
fight against impunity.  

 The Ombudsman started to implement the monitoring mechanism; a 
deputy ombudsman was specifically appointed in June to monitor the 
prevention of ill-treatment. 

 The number of reported cases of ill-treatment remains low, while 
processing of reported cases continues to be slow.  

 The legal and institutional framework for prohibiting ill treatment still 
needs to be brought into line with international standards. 

The multi-sectoral team for Human Rights Defenders 

and Freedoms for the Prevention of Torture has not 

been established yet.  

Several cases have not been prosecuted despite the 

recommendations of international bodies. 

 

Prisons  Some progress has been made as regards the prison system; the legal 
and policy framework was enhanced.  

 An action plan for improving the prison system was adopted and it is 
being implemented.  

 The prison administration was transferred in December under the 
Ministry of Justice, ensuring better coordination. 

 Living conditions in prisons have improved, but are still not fully in line 
with international standards. 

Progress in terms of the situation of persons who are in 

detention facilities and closed institutions has been 

achieved, but conditions in the prisons haven't been 

sufficiently harmonised with international standards yet. 

Access to 

justice 

 Some progress has been made.  

 The Law on Free Legal Aid came into effect in January and relevant 
services are now available in all the basic courts in Montenegro. 
Nevertheless, certain categories of people are not covered. 

 Administrative capacity needs further development. The length of court 

With a Law on Free Legal Help, cases of crimes of 

domestic violence are covered, but not acts in 

accordance with the Law on Protection from Domestic 

Violence which falls within the area of misdemeanour. 
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proceedings remains an issue of concern. Therefore access to justice is denied for two-thirds of 

victims of domestic violence who are socially 

disadvantaged 

Freedom of 

expression 

 Progress has been made in promoting freedom of expression.  

 The decriminalisation of defamation helped to improve the media 
environment. 

 In June 2012 the parliament adopted the Law on Amnesty, which, inter 
alia, enables the President to grant a pardon for individuals convicted of 
defamation and insult, even in the absence of a request. 

 Additional staff were hired to increase the monitoring capacity of the 
Electronic Media Agency, but the self-sustainability and monitoring 
capacity of the audiovisual regulator are a concern.  

 Recent amendments to the law on electronic media put the regulator’s 
independence at risk. 

In all cases of attacks on journalists they have not yet 

been effectively investigated and prosecuted. 

Economic and social rights 

 

Women's 

rights and 

gender 

equality 

 

 Little progress has been made with regard to women’s rights and gender 
equality. The strategy for implementing the law on protection from family 
violence was adopted. However, domestic violence is still an issue of 
concern. 

The Monitoring Report on the Strategy for Protection 

Against Domestic Violence 2012 has been adopted by 

the government. Implementation of the strategy has 

been slow. 

The behaviour of professionals in accordance with the 

Protocol on the treatment, prevention and protection 

from violence has proved problematic. There is still a 

high level of insensitivity among professionals regarding 

the topic of gender based violence.  

Multidisciplinary teams were formed in ten cities in 

Montenegro, coordinated by the Centers for Social 

Work. In most cities, police departments still do not 

systematically have professionals dedicated to 

domestic violence. 

Services for victims, such as shelters and SOS phones 

are still few in number, and provided by non-
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governmental organisations through projects that are 

mainly funded by international donations. 

The Law on Gender Equality is not promoted enough. 

Key provisions of this law are still not respected. 

The National Strategy for Gender Equality with a two-

year Action Plan for 2013 / 2014 has been adopted. 

The coordinating body for monitoring Strategy has been 

formed. 

The Department for Gender Equality continues to 

organise the forum / dialogue with women's NGOs. 

Training on gender equality for the heads of Judiciary 

has been organised. 

The number of women in Parliament has increased by 

6% (total 17.2%) compared to the previous term. 

Children’s 
rights 
 

 Some progress has been made. 

 The Ombudsman is more involved in their protection. Awareness-raising 
campaigns have been launched.  
The Law on Juvenile Justice was adopted in December 2011. The 
Ombudsman’s capacity in relation to children’s rights and those of the 
Council on the Rights of the Child need to be further enhanced. 

The second version of the Draft of the new Law on 

Social and Child Protection has been adopted by the 

government and is in parliamentary procedure at the 

moment, so it hasn’t been adopted by Parliament yet. 

The Office of the Ombudsman hasn’t strengthened its 

capacities in the area of children's rights. It submits 

reports on its activities related to the protection of 

children's rights, but  still doesn’t do monitoring and 

research at the level of Montenegro. 

Amendments to the Criminal law are underway, with 

regard to the criminal offences of displaying 

pornographic material to children and the production 

and possession of child pornography. 

Implementation of the Law on the treatment of minors in 

criminal proceedings has started. 

A new National Plan of Action for Children hasn’t been 
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adopted, although the previous plan expired in 2010. 

Socially 
vulnerable 
and/or 
persons with 
disabilities 
 

 Some progress has been made with regard to the rights of the socially 
vulnerable and/or persons with disabilities. 

 In March, the government adopted the Action Plan for the integration of 
persons with disabilities 2012-2013.  

 The law on disabled persons still presents shortcomings as regards 
conformity with the EU acquis.  

 The Council for the care of disabled persons was established in May. 
The monitoring and sanction mechanisms of institutions 
dealing with persons with disabilities need to be further strengthened. 

The Action Plan for the integration of persons with 

disabilities for the period 2012-2013 has been adopted 

The law on disabled persons still presents shortcomings 

as regards conformity with the EU acquis.  

The Council for the care of disabled persons was 

established in May 2012. This Council was repealed in 

April 2013 without consultation with NGOs who 

represent persons with disabilities. This was the only 

body which discussed issues concerning persons with 

disabilities at State level. Local councils in 

municipalities are not working or they do not have 

regular consultations and meetings. 

 

The law on the professional rehabilitation and 

employment of persons with disabilities, drafted without 

the participation of organisations of persons with 

disabilities, as well as its  implementation in practice, 

has serious shortcomings. Funds which are paid by 

employers as a special contribution are still spent 

inadequately and are incorporated into the state budget 

 

 

In state institutions there are no sign language 

interpreters employed to help disabled persons with 

hearing impairments to communicate, to be informed 

and to enjoy their rights. The Law on Urban Planning 

and Construction is still not respected in terms of 

accessibility  for persons with lower mobility, and there 

are no visible changes in practice. 
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The law on social and child protection has been 

returned from the procedure in the Parliament, after 

serious remarks by civil society and international 

organisations, although its adoption was planned for 

2012.  However, in a session held on 28 March 2013, 

the Government defined the Proposed Law on social 

and child protection without the consultation or 

participation of civil society organisations.  

Inclusive education needs to be further strengthened 

and supported. Assistants in teaching must be provided 

for every child with a disability who needs this kind of 

support. 

 

Amendments to the Law on spatial planning and 

construction of buildings are in progress. 

 

The Ministry of Labour and Social Welfare ensured the 

functioning of temporary shelters for the homeless in 

Podgorica from January to April 2013. 

Anti-
discrimination 
policies 
 

 The Ombudsman produced various reports on human rights issues, 
which were discussed by the parliamentary committee on human rights. 

 The implementation of anti-discrimination policies and the monitoring 
and enforcement of human rights need to continue.  

 As regards the rights of lesbian, gay, bisexual and transgender (LGBT) 
persons, some progress has been made. 

 Shelter and a counselling line for LGBT persons are active. 

The Law on the prohibition of discrimination against 

persons with disabilities has serious shortcomings, 

primarily regarding monitoring mechanisms and 

penalties, while some forms of discrimination are 

excluded. 

The Office of the Ombudsman submitted a report to the 

Parliament related to its work, with separate chapters 

on the topic of gender equality and gender 

discrimination. 

The non-discrimination Law is in the process of being 
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improved – adding amendments in accordance with the 

comments of the EU regarding the definition of 

discrimination and problems encountered in practice. 

A strategy for improving the lives of the LGBT 

population was adopted by Parliament in May 2013.  

The prosecution of cases of violence and discrimination 

against LGBT people has improved. 

 

Labour and 
trade unions 
rights 

 Labour and trade unions rights are generally respected. 

 Negotiations on a new collective agreement have not yet finished and 
social dialogue needs to improve. 

Mechanisms for the protection of labour rights have not 

improved. Discrimination in the workplace is still 

recognised. 

Conditions for the implementation of the Law on 

mobbing adopted in 2012 have not been created yet. 

Respect for and protection of minorities, cultural rights 

Minorities and 

cultural rights 

 Progress has been made. The implementation of the Law on Minority 
Rights has continued. The Minority Fund has some shortcomings 
regarding the implementation of the projects it finances.  

 Interethnic relations in the country are generally good, but Roma are still 
underrepresented in the public institutions. 

 Progress has been made on the inclusion of Roma, Ashkali and 
Egyptians. 

 The strategy for improving the status of Roma and Egyptians in 
Montenegro 2012-2016 and the Action Plan for 2012 were adopted by 
the government in April, in line with the operational conclusions of the 
social inclusion seminar on Roma issues; their implementation is slow. 

The Minority Fund still has problems and is the target of 

public criticism because of the non transparent 

practices in awarding  the fund. 

The Department for Roma Issues within the Ministry for 

Human and Minority Rights has increased capacities 

and a Strategy for the development of this Department 

has been created. 

The Action plan for 2013 for a Strategy for improving 

the status of Roma and Egyptians in Montenegro 2012-

2016  has been adopted. 
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Refugee/inter

nally 

displaced 

persons 

 Progress has been made on resolving the issues of displaced persons. 
In September 2011, the government set up a Coordination Board to 
oversee implementation of the Strategy for finding durable solutions to 
the status of displaced and internally displaced persons in Montenegro, 
with particular focus on the Konik area.  

 The government provided a quick and efficient emergency response to 
the fire in Konik camp in July, which left 800 Roma IDPs homeless. In 
November, the parliament adopted the amendment to the Law on 
Foreigners which extended the deadline for applications for the status of 
foreigner with permanent residence to 31 December 2012. 

 The detailed urban plan proposing changes to the Konik area was 
adopted in February. The capacity within the government to effectively 
implement projects on this scale needs to be improved. 

 The Law on Social Housing has not yet been adopted. 

The 2013 Action Plan for implementation of the 

Strategy for a permanent solution to the issues of 

internally displaced persons in MNE has been adopted, 

and the Coordination Committee to monitor its 

implementation has been established. 

A proposed Law that would prolong the deadline for 

application for the status of foreigner with permanent 

residence until 31 December 2013 is currently in 

parliamentary procedures.  

The competent authorities carry out activities to identify 

the most vulnerable people in need of assistance in 

obtaining documents. 

 

Regional issues and international obligations 

War crimes  Three out of four local war crimes cases in Montenegro are still open. 
Four members of the former Yugoslav People’s Army were convicted in 
January for war crimes committed in the Morinj camp in 1991-92. A new 
trial has started in the case of the deportation of Bosniaks in 1992 

 The processing of war crime cases needs to be stepped up and fully 
aligned with international human rights and humanitarian case law. 

There have been no new war crimes cases. Of the total 

number of cases, only one (1) has  been legally 

finalised (Bukovica).  

Chapter 23: Judiciary and fundamental rights 

Judiciary 
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Independence  

and 

impartiality of 

the judiciary 

 Procedures for amending the Constitution are still ongoing with a view to further 
enhancing judicial independence, in particular through a de-politicised and merit-
based system of appointments of members of the 

 Judicial and Prosecutorial Councils and of state prosecutors.  

 Draft constitutional amendments were enacted by the Parliament with the 
required 2/3 majority in September 2011.  

 The Parliamentary Committee for Legal and Constitutional Affairs adopted a set 
of constitutional amendments in May, which have yet to be submitted to a 
plenary vote. 

 Implementation of the legislation on courts, the Judicial Council and the State 
prosecutor’soffice continued. 

 The new Prosecutorial Council was constituted in July. In September, its 
president was elected and the Disciplinary Commission and the Commission for 
conducting the written tests for first time 

 appointment of prosecutors established. 

 The amended legislation on the Judicial Council and the State prosecutor’s 
office established a set of promotion criteria for judges and prosecutors. 

 The criteria lack clarity and objectivity due to the lack of regular professional 
assessment of judges’ and prosecutors’ performance. 

 Random, automated allocation of court cases continues to be ensured in courts 
with the aid of an IT system, except for smaller courts with few staff. 

Constitutional reform has not been carried out, 

and it isn’t clear when it will be implemented, 

although on 24 February 2011 the Montenegrin 

government adopted the Analysis of the need to 

amend the Constitution to increase the 

independence of the judiciary. 

Work on the Draft Judicial Reform Strategy 

2013-2018 has started, but without public 

hearings (consultations) on the results of the 

implementation of the previous Strategy. 
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ALBANIA 

Subject Enlargement Progress Report 2012 Comments for Follow-up in 2013 

Democracy and the rule of law 

Parliament 

Functioning of 

parliament 

 The ruling majority and opposition remained generally committed to the key 
political reforms. 

 The process of working on the implementation of the 12 key priorities has, 
overall, been an inclusive one. 

 The working group on the improvement of parliament’s rules of procedure 
established in November 2011 reached agreement on a large number of draft 
amendments to the rules of procedure (including two amendments in relation to 
the role of the European integration committee) and prepared amendments to 
the law on the status of MPs. 

 The working group did not agree on re-introducing secret voting on presidential 
decrees and granting equal speaking time rights to the opposition when 
speaking in reply to the Prime Minister. 

 Progress was made in the functioning of parliamentary procedures (a key priority 
of the Opinion) 

 Progress was also noted in terms of improving public consultation in the 
legislative process. 

 Under its new chairman, the Committee on European Integration (CEI) 

 was actively involved with the Ministry of Integration in developing and 
monitoring relevant parts of the Action Plan for addressing the recommendations 
of the Opinion. 

 Work needs to continue to further improve the functioning of the parliament. 

 The working calendar of the parliament does not always give enough time to 
standing committees for proper review and for public hearings on draft laws, 
which, as a result, are often adopted in an expedited manner potentially to the 
detriment of quality. 

 Some progress was made in strengthening the administrative capacity of the 
parliament Secretariat through training of staff and expert advice 

  

Political dialogue and co-operation between the 

government and opposition has improved the 

process achieving reforms.    

Albania has fulfilled four key priorities, including 

the functioning of the parliament, voting the 

pending laws, the election of the People’s 

Advocate (Ombudsman) as well as more 

hearings over the process of electing the main 

institutions and the amendment of electoral 

legislation.    

Electoral  Representatives of both government and opposition in the ad hoc parliamentary The 2013 parliamentary elections will be an 
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reform committee established in November 2011 worked in an overall spirit of 

constructive cooperation. 

important test of the new electoral law and of the 

commitment of the parties to implementing the 

reforms. The focus will be on the legislation in this 

sense.   

 

Government 

Functioning of 

government 

and local 

government 

 The government and ruling coalition consisting of the Democratic Party and the 
Socialist Movement for Integration remained in place and stable in the reference 
period.  

 In March and June 2012, a government reshuffle took place. 

 The Ministry of European Integration (MEI), in cooperation with the 
Parliamentary Committee for European Integration, played the key role in the 
revision of the Action Plan to address the Opinion’s key priorities. 

 The revision process was transparent and participatory. 

 The Action Plan has been improved by clarifying the content of measures and 
specifying deliverables. 

 A monthly monitoring mechanism was smoothly implemented. 

 There has been progress in updating the National Plan for the Implementation of 
the SAA (NPISAA).  

 The updated NPISAA was approved by a Council of Ministers decision in July 
2012. 

 The policy-making and legislative drafting processes in line ministries are still 
subject to shortfalls in prior analytical work and there is not enough transparency 
or consultation with relevant stakeholders. 

 Regarding local governance, no progress was made on territorial administrative 
reform. 

 Small local government units are in many cases not economically sustainable.  

 The Law on Territorial Planning was adopted in 2009 but implementation is slow. 

 There was no improvement in revenue collection by local authorities during 
2011. 

 Lengthy and over-politicised debates concerning the composition of local 
government bodies in some cases hindered their effective functioning and the 
consolidation of representative democracy at local level. 

 Local governments have slowly started implementing the Council of Ministers’ 

There is democratic local governance in Albania 

nowadays, but some aspects of decentralisation 

have lagged. For the first time at the end of last 

year the central government decided unilaterally 

to use local government transfers to pay some of 

its debt, making it difficult for most local 

governments to function. At least one municipality 

was forced to close its offices for some time.  
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June 2011 decision on the structure and organisation of public institutions. 

Public Administration 

Public 

administration 

reform 

 

 Progress can be reported in the field of public administration reform. 

 In May, the parliament adopted the Law on Administrative Courts by a 
qualified majority. 

 The Law on the Organisation and Functioning of Public Administration, a 
structural law which aims at fighting fragmentation and coordination deficiencies 
and creating a general legal framework for the organisation of public 
administration, has been adopted. 

 In most cases, the central government institutions failed to request 
approval by the Department of Public Administration (DoPA) for recruitment 
based on temporary contracts or even disregarded the DoPA’s refusal. 

 The DoPA still lacks the authority to play an effective role in monitoring public 
institutions under its remit and to enforce its decisions. 

 The Human Resources Management Information System (HRMIS) is 
not fully operational. 

 The Civil Service Commission (CSC) has had only four of the required five 
members since September 2011. 

 Its annual budget has been gradually reduced and political support for its role 
has been diminishing. 

 The civil service continues to suffer from shortcomings related to politicisation 
and a lack of meritocracy in recruitment, promotion and dismissal of civil 
servants. 

 Little progress was made in the area of auditing. 

 A new Head of the Supreme State Audit Institution (SSAI) was appointed in 
December 2011 and an action plan has been launched to 
strengthen the institution.  

 Difficulties with the implementation of the structure of programmed audits and 
especially system audits were evident. 

The modernisation of public administration is a 

continuous and important process. Albania does 

not have such an institution regulated by the law. 

The Department of Public Administration, which 

remains in the civil service field, has a cross – 

sectional strategy for public administration (2009-

2013) that cannot be used as a general platform 

for the whole administration. This is one of the 

requirements to be fulfilled in the list of three 

pending items of “homework” for obtaining EU 

candidate country status.   

Improvements in the organisation and functioning 

of public administration to increase the efficiency 

and quality of public management have been 

disappointing.    

Improvements are still needed in relations 

between the administration and citizens aimed at 

improving services. 

 Improvements in legislation and the 

consolidation of best administrative practices to 

meet the standards of a “European administrative 

environment“  are also still a challenge .  

Ombudsman's 

office 

 Progress was made with the appointment of the Ombudsman in December. 

 The open and transparent process resulted in a consensual decision in the 

parliament. A second regional office has been established in Fier. 

The Ombudsman’ office has participated actively 

in different issues, such as the Roma community 

and their accommodation, supporting people 
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 The institution needs sufficient financial and human resources, as well as 

continuing political support, to be able to fully implement its core duties. 

driven from their homes and who went on hunger 

strike, etc.  

The Ombudsman has even proposed, requested 

and nominated two candidates for Commissioner 

of Persons with Disabilities, in order to ensure the 

effective representation of the whole of society.  

 

Anti-corruption policy 

Anti-corruption 

strategy 

 

 Moderate progress was made regarding policies to fight corruption. 

 The implementation of the anti-corruption strategy and specific measures in 
different sectors and areas under the 2011-2013 action plan has continued, albeit 
slowly. 

The anti – corruption incentives in Albania are still 

oriented by the Strategy against corruption and 

for transparent governance (2008-2013).  

The 2011-2013 three year plan, approved in June 

2011, concerning every agency/ministry, is still 

being implemented.  

In order to improve coordination during the 

implementation of this strategy, there has been a 

more specific distribution of responsibilities 

between the Ministry, the Technical group and 

the Technical Secretariat.          

 

Human rights and the protection of minorities 

Observance of international human rights law 

Ratification of 

human rights 

 Albania made progress in acceding to international human rights instruments by 
signing the Council of Europe Convention on Preventing and Combating Violence 
against Women and Domestic Violence in December 2011. 

Albania ratified the draft law “For the ratification of 

the UN Convention on the Rights of Persons with 
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instruments  Its ratification, and that of the UN Convention on the Rights of Persons with 
Disabilities, signed in December 2009, is pending. 

Disabilities and its Optional Protocol” in 

November 2012.  This document is the last one 

added to the list of the main international human 

rights instruments.    

Economic and social rights 

Women's 

rights and 

gender 

equality 

 There has been some progress regarding women’s rights and gender equality. 

 Albania has started to implement the 2011-2015 national strategy on gender equality 
and the fight against domestic violence and gender-based violence, for instance by 
drafting an action plan including costing and training courses for ministerial gender 
equality employees. 

 Coordination between central and local government and awareness of the 
requirements of the Strategy need to be improved. 

 The network of full-time gender equality officers consists of 17 persons in 
municipalities and 2 in line ministries.  

 Women continue to be under-represented in policy-making and politics. 

 Electoral code amendments approved in August 2012 included increased penalties 
for parties not respecting the gender quota while not providing for rejection of lists 
that are not in line with the quota.  

 Stricter application of the gender quota is necessary in view of preparation for the 
next parliamentary elections. 

 Implementation of existing laws and policies on women’s rights needs to be stepped 
up. 

 Amendments to the Criminal Code introducing sanctions of up to five years of 
imprisonment for the specific offence of domestic violence were adopted in March 
2012. 

 Domestic violence still remains widespread. 

There is a specific requirement for at least 30% of  

the lists of deputy candidates from most of the 

political parties running for the next Albanian 

parliament to be  women, although it is not 

respected generally. The Central Electoral 

Commission has imposed significant fines on the 

parties who failed to respect the quota. 

Children's 

rights 

 

 There has been uneven progress in the area of children’s rights. 

 In April 2012 the action plan of the national strategy for child protection 2012-2015 
was approved, and implementing measures for the Law on the 
Protection of the Rights of the Child were adopted. 

 The signature of a joint order of the Ministers of Interior and Labour, Social Affairs 
and Equal Opportunities in August 2012 aims to increase coordination for effective 
management of cases of children at risk of abuse. 

 There are currently 11 child rights units at regional level and 62 child protection units 
(CPUs) at municipal and commune level. 

No progress to be reported for the  period under 

review. 
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 A programme addressing corporal punishment and psychological violence in schools 
has been launched. The National Council for the Protection of the Rights of the Child 
has so far been convened once. 

 Dependence on donors puts into question the sustainability of such structures and 
there is a need to ensure that decentralised management of policies is matched with 
adequate resources at local level. 

 No progress was made regarding monitoring and support to children who leave 
residential childcare institutions at the age of 15. 

 Council of Ministers Decision approved in April 2012, aiming at increasing the 
number of children in foster care, provides for the State to cover the full costs of 
foster care for all eligible children from September 2012.  

 The juvenile justice strategy and action plan have not been adopted. 

 Over-use of pre-trial detention for juveniles is a serious concern, with a majority of 
juveniles spending their whole sentence in pre-trial detention. 

Socially 
vulnerable 
and/or 
persons with  
disabilities 

 There has been limited progress in the implementation of policies targeting the 
socially vulnerable and/or persons with disabilities. 

 Implementation of the national strategy on persons with disabilities continues to be 
inadequate and the quotas for employment stipulated by the Law on Employment 
Promotion are not enforced. 

 The Law on the status of blind persons and the Law on the status of paraplegics and 
tetraplegic persons were amended in March 2012. 

 The amendments to the Law on Social Assistance and Services led to the revision in 
February 2012 of the decision defining criteria, procedures and amounts of general 
social support payments, thus excluding persons with disabilities from benefiting at 
the same time from the economic aid and 
disability allowances. 

 The Law on Pre-University Education adopted in June provides for 
assistant teachers in classes with children with disabilities. Until now, many children 
with disabilities have not been integrated into the public education system. 

There are two recently appointed Commissioners 

for Persons with Disabilities working near the 

Ombudsman’ office.    

Anti-
discrimination 
policies 

 Moderate progress has been made. 

 In April 2012, the Office of the Commissioner for Protection from Discrimination 
(CPD) launched a strategic plan for 2012-15 and an action plan for 2012. 

 Low public knowledge on CDP. 

 There remains under-reporting of potential cases of discrimination. 

 NGOs ran a training course on the rights of lesbian, gay, bisexual and transgender 
persons (LGBT) for the public administration. 

 LGBT persons continue to suffer from discrimination and difficulty in accessing social 
and health services, notably for transgender persons. 

No progress to be reported for the period under 

review. 
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Labour rights 

and trade 

unions 

 Labour and trade unions rights have generally been respected. Dialogue has been 
launched with the trade unions on the criteria for membership of the National Labour 
Council.  

 Trade unions reported that state institutions were unwilling to sign collective 
agreements in the public sector. 

No progress to be reported for the period under 

review. 

Property rights  A new law has been approved on registration of immovable property, which 
reorganises the Immovable Property Registration Office (IPRO) as a selffinancing 
institution and contains provisions on digitalisation of property registration. 

 Amendments were made to the law on restitution and compensation for property, 
setting new criteria for land evaluation and extending the deadline for property 
restitution and compensation to 2014. A new Directorate for Coordination has been 
set up in the Ministry of Justice. 

 A cross-cutting strategy and action plan for reform of property rights was adopted, 
following technical discussions with the donor community and the presentation of the 
draft to some stakeholders. 

 The land registry has not yet been completed and land and property databases 
remain under the control of different agencies without sufficient coordination. 

 The Government has yet to communicate a clear timetable for enforcement of 
ECtHR judgements regarding property rights. 

No progress to be reported for the period under 

review. 

Respect for and protection of minorities, cultural rights 

Minority 

protection 

 Inter-ethnic relations remained good overall, despite very limited progress in 
enhancing the legislative and policy framework for the protection of minorities. 

 The Third Opinion of the Advisory Committee of the Framework Convention for the 
Protection of National Minorities (FCNM) was published on in June 2012. 

 The population and housing census, which included optional questions on ethnic 
origin and religious affiliation, took place in October 2011.  

 The full results have not been published yet and it is important that the processing of 
data be carried out in accordance with EU standards. 

 Regarding cultural rights, public education in minority languages is still not available 
for all minority groups and Albania has not adopted the European Charter for 
regional and minority languages. 

No progress to be reported for the period under 

review. 

Roma  Very limited progress was made as regards Roma inclusion. 

 The government has approved administrative decisions to facilitate birth 
       registration procedures. 

 There is a need to upgrade the status of the Roma Technical Secretariat to enhance 
its capacity to effectively enforce and coordinate implementation of policies. 

 The Roma still face very difficult living conditions and frequent discrimination, 

No progress to be reported for the period under 

review. 
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particularly regarding access to employment and adequate housing, leading to 
marginalisation. 

Regional issues and international obligations 

EULEX  Albania has cooperated fully with EULEX to allow full investigation of allegations 
raised in the resolution adopted by the Parliamentary Assembly of the Council of 
Europe. 

 In May 2012, parliament unanimously adopted a special law allowing EULEX 
investigators to carry out investigations on Albanian territory 

No progress to be reported for the period under 

review. 

International 

Criminal Court 

 

 Albania maintains a 2003 bilateral immunity agreement with the United States 
granting exemptions from the jurisdiction of the International Criminal Court. 

 This does not comply with the EU Common Position on the integrity of the Rome 
Statute or with the related EU guiding principles on bilateral immunity agreements.  

 Albania needs to align with the EU position. 

 

No progress to be reported for the period under 

review. 

Regional 

cooperation 

and good 

neighbourly 

relations 

 Albania continued to take an active part in regional initiatives, including the South 
East European Cooperation Process (SEECP), the Regional Cooperation Council 
(RCC), the Energy Community Treaty and the European Common Aviation Area 
Agreement. 

 As a result of an initiative launched by Albania in the framework of its MARRI (the 
Migration, Asylum, Refugees Regional Initiative) presidency, an agreement entered 
into force between Albania, Montenegro and the former Yugoslav Republic of 
Macedonia to ease border crossing procedures between the countries.  

 Nationals of these countries are now able to travel between them with biometric 
identity cards for a period of up to three months. 
 

No progress to be reported for the period under 

review. 
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FORMER YUGOSLAV REPUBLIC OF MACEDONIA 

Subject Enlargement Progress Report 2012 Comments for Follow-up in 2013 

Democracy and the rule of law 

Parliament 

Functioning of 

parliament 

 The functioning of Parliament and political dialogue have been maintained. 

 All parties supported the High Level Accession Dialogue (HLAD) but 
dialogue on inter-ethnical issues needs to be strengthened.  

 The government has made proposals to improve the legislative framework 
for elections along with amendments of the Law on financing of political 
parties. 

 The 2011 amendments to the Law on Languages were implemented. 

 The Code of Ethics for MPs was not adopted. 

 The Parliamentary Institute, established by the 2009 Law on Parliament in 
order to support the work of Members of Parliament, has not become 
operational. 

 Parliamentary oversight of the interception of communications has been 
strengthened. Oversight of intelligence and counter-intelligence services 
also need to be strengthened. 

On December 24 journalists and all opposition MPs were 

forcefully ejected from the plenary. This was a violation 

of the Constitution, the Parliament Act and the Rules of 

Procedure. The budget was enacted in an unlawful 

procedure. The opposition boycotted Parliament, staged 

daily protests and threatened a boycott of local elections. 

The Rules of Procedure were changed in the absence of 

the opposition, and some questionable laws were passed 

(i.e. a law giving private security companies some 

policing competences). 

The opposition returned to Parliament and participated in 

local elections when a deal, brokered by Stefan Fuele, 

was made on March 1 between the Government and the 

opposition. The agreement was to create an ad-hoc 

commission to investigate the events of December 24, to 

change the rules of procedure in Parliament and to 

introduce electoral reforms. Nothing from the agreement 

has been implemented. 

Government 

Functioning of 

government 

 The government adopted a roadmap for reforms in April 2012 - Civil society 
organisations were consulted. 

The High Level Accession Dialogue (HLAD) with the EU 



Active inclusion in the Western Balkans | 43 

 

and local 

government 

 The National Programme for the Adoption of the Acquis for 2012 was 
adopted in December 2011. 

 Coalition partners alleviated the inter-ethnic tensions triggered by a number 
of incidents and killings in the first half of 2012. 

 The State Census Commission resigned in October 2011 due to 
disagreements concerning the methodology established by the State 
Statistical Office. 

 A programme for implementing decentralisation and local self-government 
for 2011-2014 and the corresponding action plan were adopted. 

 The share of VAT transferred to municipalities increased to 4%. 

 Progress in meeting the objectives of decentralisation needs to be 
accelerated. 

remains on track, however results are pending. 

Local elections held in March and April 2013 were 

marred by irregularities. Voter registration remains 

problematic. Voter harassment and intimidation by the 

public administration remains. The separation of party 

and state is problematic. The use of public funds by 

ruling parties is highly problematic. 

The work of the State Electoral Commission (SEC) was 

politicised. Most decisions were taken on political and not 

legal grounds. The Administrative Court, similarly, 

decided on electoral complaints on political grounds. 

Public Administration 

Public 

administration 

reform 

 

 Some progress has been made.  

 The administrative and operational capacity of the Ministry of Information 
Society and Administration (MISA) for managing public administration 
improved. 

 The Laws on Civil and Public Servants were amended postponing until 
January 2013 the application of some staff appraisal methods previously 
criticised by EU experts. 

 The registry of public servants is now operational, albeit with incomplete 
data from some institutions. 

 The Constitutional Court excluded certain categories of staff from the scope 
of the Law on Public Servants retaining only those clearly exercising public 
authority. 

 Eligibility criteria for recruiting staff remain inconsistent. 

 The co-ordination of the recruitment process, in particular by the Secretariat 
for Implementation of the Ohrid Framework Agreement (SIOFA) needs 
substantial improvement. 

 Public servants continue to receive ad hoc allowances without a transparent 
justification. 

 The Parliament introduced the principle of tacit approval in administrative 
proceedings (‘silence is consent’). The Parliament introduced the principle 

Membership of a party of the ruling coalition is 

increasingly a requisite for employment in public 

administration. 

No progress has been made in reaching the results 

agreed in HLAD. 
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of tacit approval in administrative proceedings (‘silence is consent’).. 

 E-government is promoted as a tool to increase transparency and prevent 
petty corruption. 

 Managerial accountability is not yet fully taking into account the principles of 
public internal financial control. 

Ombudsman's 

office 

 The Ombudsman Office’s recommendations continued to be respected by 

the public bodies in the majority of cases (78%). 

The ombudsman received close to 4,000 complaints in 

2012 most connected with judicial procedures, police 

abuse, police services, prisons, labour and consumer or 

property rights. 

The Government’s responses to the Ombudsman's 

queries are timely, but lack substance. 

The Ombudsman did not react to the events of 

December 24. 

Judicial system 

Efficiency of 

the judiciary 

 

 Progress is being made to reduce the overall backlogs in the court system 
as a whole. 

 Little progress was made as regards the independence and impartiality of 
the judiciary. 

 The Academy for Judges and Prosecutors (AJP)’s budget for 2012 
increased by 10% 
to around EUR 425,000; however, it still lacks adequate premises and staff, 
in view of the high volume of its activities. 

 The requirement that all newly-appointed first instance judges must have 
graduated from the AJP has still not entered into force. 

 There were no cases of revocation of judicial immunity by the Judicial 
Council in connection with criminal proceedings against any judges. 

 Greater efforts are needed to ensure collection and monitoring of the correct 
statistical indicators, such as the clearance rate and disposition time of 
courts. 

 Problems still remain at the Supreme Court and the Administrative Court, 
which have both been accumulating backlogs for several years. 

The Government interferes with the work of the judiciary. 

The Government uses the judiciary’s budget to control its 

work. 

The judiciary is inefficient, prone to favouritism and 

corruption. 

In April 2012 three new Constitutional Court Justices 

were appointed by Parliament. They lack adequate 

qualifications and are close to the ruling VMRO-DPMNE. 

Access to justice is difficult. Significant amounts of 

courts’ budgets are spent on damages for violations of 

the right to trial within a reasonable time. Citizens 

continue to face problems in trial courts and prosecution 
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offices, and especially before the Administrative Court.  

The Judicial Council removed five judges, four for 

unprofessional and unethical conduct and one for a 

criminal conviction and prison sentence. 

 

Judicial reform  There is currently no judicial reform strategy or action plan in place to follow 
up the previous one dating from 2004-2009. 

 The IT strategy for the judiciary still remains to be fully implemented and 
extended to the prosecution service. 

No clear strategy for judicial reforms exists. 

The Government seems unwilling to provide the rule of 

law without political interference. 

Anti-corruption policy 

Anti-corruption 

laws 

 

 Further amendments to the legal framework were made.  

 A track record of investigations, prosecutions and convictions and special 
investigative techniques, has yet to be established. 

 The Law on the Financing of Political Parties was amended in October 2011 
to strengthen the system for controlling party and campaign funding. 

 The State Audit Office (SAO) remains ill-equipped to carry out its new 
functions under the legislation. 

There are credible claims that the Government interfered 

in high-profile cases involving abuse of office or misuse 

of official positions to coerce government officials and 

party members or to intimidate key opposition leaders. 

Police and judicial corruption remains a problem.  

Anti-corruption 

strategy 

 

 The institutional framework and measures taken remain ill-suited to 
effectively addressing corruption. 

 Effective whistle-blowing mechanisms in the public and private sectors have 
yet to be established. 

 There is a lack of analysis of corruption and ways to tackle it. Supervision 
and enforcement of the law by the SAO, the SCPC and other bodies is 
hampered by the lack of any coordinated system. 

 Effective whistle-blowing mechanisms in the public and private sectors have 
yet to be established. 

 Resources to ensure effective action against corruption remain insufficient. 

None of the ten complaints against current and former 

public officials referred to the prosecutor’s office by the 

State Commission for Prevention of Corruption (SCPC) 

in 2011 have resulted in criminal charges. 

The SCPC fails to verify income and assets disclosure by 

appointed and elected officials and their close families 

regularly. The SCPC initiated complaints against the 

closed A1 TV and opposition SDSM for the early 

elections campaign in 2011. 



Active inclusion in the Western Balkans | 46 

 

Human rights and the protection of minorities 

Observance of international human rights law 

European 

Court of 

Human Rights 

 

 Found that the country had violated the European Convention on Human 
Rights on 7 judgments.  

 Total of 341 new applications were made to the ECtHR since September 
2011. 

 Since September 2011, there were 969 cases pending before ECtHR 
regarding fYRoM. 

Macedonia paid an average of $ 15,000 per case to 

some 17 cases lost in front of the ECHR. Most cases 

were about violations of the right to trial in a reasonable 

time and the right to life. 

Civil and political rights 

Torture and ill-

treatment and 

fight against  

impunity 

 

 The Ombudsman’s Office’s national prevention mechanism remains an 
important tool. 

 The implementation of formal safeguards against ill-treatment, including the 
zero-tolerance strategy for ill-treatment is still deficient. 

 No response to the European Parliament’s recommendation of 2007 on 
follow-up of the Khaled El-Masri case of alleged extra-judicial detention. 

The police use excessive force during the apprehension 

of criminal suspects and abuse detainees and prisoners. 

The Ministry of the Interior’s Internal Control unit 

received 38 complaints against police officers.  

Access to 

justice 

 Positive trend. 

 Asylum seekers are also eligible for legal aid.  

Access to justice is limited and problematic. 

Prisons 

 

 Prison reconstruction and training of prison staff continued. 

 The prison system remains seriously underfunded and understaffed. 

 Poor management, poor material conditions, limited health care provision, a 
lack of educational and rehabilitation activities, in particular for juveniles. 

 Overcrowding continues at an average of 20%. 

Problems with physical conditions and staffing. Lack of 

professional management and clear rules and absence 

of accountability. 

Inmates held in deplorable living conditions, crowded in a 

dilapidated, dangerous and unhygienic environment. 

Prisons are often run in collusion between staff and 

prisoners. Corruption in prisons is a serious problem. 

Freedom of 

expression 

 Some progress has been made. 

 Constitutional and legal framework protecting freedom of expression is 
generally in 
place. 

The Law on Civil Liability for Insult and Defamation has 

been enacted, however implementation is problematic. 
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 In September 2012, the government adopted proposals for 
a new Law on Civil Liability for Insult and Defamation aiming at alignment 
with relevant ECHR principles. 

 The Criminal Code needs to be revised in line with this approach. Training 
of the judiciary on Article 10 of the European Convention on Human Rights 
has been conducted. 

 There is currently no active selfregulatory body for the media. 

Macedonia has dropped sharply in the ratings of 

Freedom House, Reporters Without Borders and IREX 

on media freedoms. 

Journalists were forcefully ejected from Parliament, 

which is a breach of the Constitution. No one was held 

responsible. 

The Government is preparing a new law for the media, 

without significant dialogue with the Association of 

Journalists. Journalists fear the new law will legitimise 

government censorship and increase media control 

Freedom of 

assembly and 

association 

 

 There were no cases of misuse of the legislation or prohibited registration. 

 A new Strategy for Cooperation with Civil Society (2012-2017) and Action 
Plan (2012-2014) were adopted in June 2012. 

 A Council for Cooperation with Civil Society is proposed under the strategy. 

 The Government Commission for Public Benefit Status set up in September 
2011 has yet to become fully operational. 

Mass opposition demonstrations were met with 

government organised counter-protests regularly in 

2012. On December 24 the two groups scuffled in front 

of Parliament throwing eggs, stones and apples at each 

other. Opposition protesters clashed with police. Police 

used excessive force against them. 

Civil society 

organisations 

 

 Civil society organisations remain heavily dependent on foreign funding. 

 No measures have been taken to develop civil society in rural areas and/or 
at municipal level. 

Only government-controlled NGOs have access to public 

funding.  

Dealing with 

the 

past/Lustration 

 The new law on lustration enacted in June replaces the previous law which 
was contested twice by the Constitutional Court. 

 The new law allows for publication of the names of former collaborators of 
the secret service as well as of the supporting evidence. 

The Government used lustration as a means of attacking 

political opponents and disloyal former associates.  

Economic and social rights 
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Women's 

rights and 

gender 

equality 

 Discriminatory customs, traditions and stereotypes are widespread and 
undermine women’s basic rights. 

 Active participation by women in political life remains low. 

Active participation in political life remains low. There are 

only 3 mayors out of 85 municipalities. 

Children's 

rights 

 

 Some progress 

 Amendments to the Juvenile Justice Law provide for more rights and better 
protection of child victims and introduce special protection measures for 
child witnesses.  

 Juvenile justice professionals from all relevant institutions benefited from 
comprehensive training. 

 Juvenile detention conditions in police stations fail to meet legal 
requirements. Free legal aid was not systematically provided to juveniles. 

Child abuse remains a problem. The government 

operated a hotline for domestic violence, including child 

abuse. An NGO operated a hotline and conducted an 

advertising campaign to promote the hotline. 

Socially 
vulnerable 
and/or 
persons with  
disabilities 

 Limited progress. 

 The UN Convention on the Rights of Persons with Disabilities was ratified. 

  Social services are slowly being deinstitutionalised. 

 The implementation of adopted policies is slow. Poor material conditions and 
inhumane and degrading treatment in psychiatric institutions need to be 
addressed. 

Public transport is largely not accessible. Construction is 

not monitored to provide full access for all. Employers 

are reluctant to hire people with disabilities and there are 

not enough training programmes. Disability benefits 

barely cover the cost of living. 

Labour rights 

and trade 

unions 

 There has been progress. 

 The Economic and Social Council (ESC) continued to meet regularly. The 
ESC agreed on the minimum wage and Parliament adopted the Law on the 
Minimum Wage. 

Managers and government ministers used threats to end 

strikes. Some union members were threatened with 

dismissals if a strike was not terminated. The Minister of 

Health refused to talk to a union on strike, claiming the 

non-striking union was the legal representative of striking 

doctors.  

Anti-

discrimination 

policies 

 Some progress. 

 The Commission for Protection against Discrimination became an observer 
member of the European Network of Equality Bodies. 

 The overall capacity of the Commission remains weak and its public visibility 
and accessibility levels are low. 

 The Anti-Discrimination Law is still not fully in line with the acquis. 

 The Lesbian, Gay, Bisexual and Transgender (LGBT) community continue to 
suffer from discrimination and stigmatisation. 

LGBT are strongly stigmatised.  

Roma suffer strong discrimination. 

The Anti-discrimination Commission lacks visibility, full 

time staff and adequate offices. Out of 54 complaints in 

2012, they resolved 12. 
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Minority protection, cultural rights and the protection of minorities 

     Minority 

protection 

 The government adopted a report for the first time since the signature of the 
Agreement. 

 The agency for protecting the rights of minorities which represent less than 
20% of the population increased its visibility. 

 The law on languages continued to be implemented well in the Parliament. 

 The overall proportion of civil servants from non-majority communities is 
satisfactory and remains at approximately 29%. 

 Implementation of the OFA largely improved minority 

rights and inclusion, even though Albanians still complain 

about equitable representation. 

Minority rights at the local level remain a challenge. 

     Roma  Some progress.   

 The strategy on social inclusion of Roma 2012-2014 was adopted, along 
with an action plan. 

 Financial support for Roma programmes was maintained at the 2009 and 
2011 level. 

 The Roma health mediator programme started in 16 municipalities. 

 To address the problem of persons without documents, new Roma 
information centres were opened. 

 Discrimination against Roma persists, including continued stereotyping in 
the media and in social networks on the internet. 
 

Roma are discriminated and segregated. 

Government funding for the National Strategy for Roma 

was not adequate, except for education. Roma housing, 

employment, healthcare and infrastructure development 

are all matters of grave concern. 

     

Refugee/asylu

m seekers 

 In July 2012 there were 1,162 refugees and internally displaced persons 
(IDPs) in the country, the majority of whom are Roma from Kosovo. 

 257 persons were voluntarily repatriated to Kosovo and Serbia in 2011. 

 The government continued to implement integration policies for Roma 
refugees. 

 The number of internally displaced persons (IDPs) decreased from 611 in 
2010 to 474 in 2011. 

 Majority of complaints lodged by IDPs against the state for damages caused 
by the 2001 conflict are still pending in court. 

Macedonia is increasingly becoming a transit country for 

illegal immigrants from Central Asia and the Middle East, 

but also North Africa, Sub-Saharan Africa and South 

Asia. 

Regional issues and international obligations 

ICTY  Continued to cooperate fully.  

 There are no remaining cases or appeals pending in The Hague. 

Johan Tarculovski, sentenced by the ICTY, 

returned to Macedonia and was welcomed as a 

hero in a government sponsored high profile 
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public event. 

Regional 

cooperation 

and good 

neighbourly 

relations 

 Continued to actively participate in regional initiatives.  

 The country took over the Chairmanship-in-Office of the SEECP in June 
2012. 

 Contribute to the EUFOR Althea mission in Bosnia and Herzegovina. 

The Chairmanship-in-Office of the SEECP and 

Parliamentary Cooperation. Multiple regional 

events hosted in Skopje did not receive enough 

public visibility. 
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Chapter 23: Judiciary and fundamental rights 

Judiciary 

Independence 

of the judiciary 

 Little progress was made. 

 Basic safeguards are in place, but there is a gap between rule adoption and 
practice. 

 The evaluation and promotion system should balance both quantitative and 
qualitative assessment criteria. 

 Clear, predictable and precise criteria for dismissal of judges are not in place. 

The Government politically interferes in the work 

of the judiciary. The judiciary is prone to 

favouritism and corruption. 

Accountability  No measures taken to discipline nine judges who were dismissed during 2011. 

 No cases of revocation of judicial immunity by the Judicial Council in connection with 
criminal proceedings against any judges. 

 The Judicial Council considered 2,081 complaints filed by individuals and companies 
against judges and courts during 2011. 

 The most common ground for complaints was the length of court proceedings. 

The Judicial Council removed five judges. 

 

Impartiality of 

judiciary 

 There is currently no system in place to establish what proportion of these cases 
actually constituted backlogs of ‘old cases’ as opposed to ordinary case-flow. 

Political interference impedes the impartial rule of 

law. According to the US Human Rights Report, 

Ljube Boskovski, a leader of a small right-wing 

party jailed for alleged electoral campaign 

corruption, is a political prisoner. 

Professionalis

m and 

competence in 

judiciary 

 Stricter criteria entered into force for admission to initial training at the Academy for 
Judges and Prosecutors (AJP).  

 The AJP’s budget for 2012 increased by 10% to around EUR 425,000. 

 AJP still lacks adequate premises and staff, in view of the high volume of its 
activities. 

Parliament appointed three new Constitutional 

Court Justices who lack adequate skills and 

capacities and who are close to the ruling VMRO-

DPMNE. 

Efficiency of 

the judiciary 

 

 The 2011 Methodology for court statistics is not yet being systematically 
implemented and the related software is not yet operational. 

 Training and awareness-raising are needed to ensure that all courts are using the 
same statistical tools. 

 There is no monitoring mechanism covering the overall duration of court 
proceedings. 

 There is no system in place to identify and give priority to ‘old cases’ which have 
been in the court system for several years. 

Court proceedings can last for a long time, and 

not end in reasonable time. This is a leading 

cause of complaint to the Ombudsman and cases 

taken to the ECHR. 
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Access to 

justice  

 The courts at all levels have continued to publish judgments on their websites (over 
90,000 during 2011). 

Access to justice remains difficult.  

Budget  The court budget for 2012 is around EUR 29 million (or 0.4% of GDP), of which 80 to 
85% is spent on the salaries of judges and administrative staff. 

 The legal aid budget for 2012 has doubled from last year to EUR 200,000. 

The Government uses the court budget to control 

the judiciary. Courts and prosecutor's offices 

around the country struggle to pay utility bills and 

running costs. 

Anti-corruption policy 

  Some progress. 

 Amendments to the Law on the Financing of Political Parties were adopted, which 
give the State Audit Office (SAO) a leading role in the supervision of political 
financing. 

 The State Commission for the Prevention of Corruption (SCPC) adopted State 
Programmes for Prevention and Repression of Corruption and for Prevention and 
Reduction of Conflict of Interest. 

 A corresponding Action Plan for 2011-15, providing for anti-corruption 
measures in 11 corruption-prone areas which include the financing of political 
parties, public procurement, health and social services, customs, the mass media 
and the judiciary. 

 The administrative capacity of bodies tasked with combating corruption improved 
slightly. 

 High-level corruption cases remain in the court system after many years. There were 
125 convictions for corruption-related offences in 2011 and 74 in the first six months 
of 2012. 
 

Corruption remains widespread in the 

government, police, judiciary and prison system. 

The SCPC fails to verify declarations of assets 

and incomes of appointed officials. The SCPC 

fails to control and act on charges of government 

corruption. The SCPC continues to push charges 

against the opposition. 

Fundamental rights 
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Prevention of 
torture, 
inhuman and 
degrading 
treatment and 
punishment 

 Some progress. 

 The Office of the Ombudsman still lacks the necessary budget and human 
resources. 

 An internal control function for the police lacks independence. 

 The lack of independence of the internal control function for the police remains a 
concern. 

 Allegations continued regarding ill-treatment towards persons detained in police 
custody by crime inspectors, and by the members of the Alpha unit. 

 In 2011, out of 14 complaints relating to Alpha unit, 7 were sent to the public 
prosecutor, and for 8, disciplinary measures followed. 

The police use excessive force in arrests, 

detentions and investigations. The internal control 

system is inefficient. 

 

Prison system   Measures were adopted on re-socialisation of convicted persons. 

 Lack of financial resources continued to restrict convicted persons’ access to 
adequate healthcare services. 

 Standardised procedures were adopted regarding the management of penitentiary 
facilities, notably the procedures for hygiene control, admission and treatment of 
inmates, as well as procedures addressing violent behaviour, work, escapes and 
visits to inmates. 

 Vocational, educational and other rehabilitation activities for inmates remain 
inadequate. 

Living conditions in prisons are inhumane and 

deplorable. Some prisoners are allowed only one 

hour per day for yard walks. 

Prison corruption is high. In some prisons there is 

high collusion between staff and prisoners. 

Freedom of 
expression, 
including 
freedom and 
pluralism of 
the media  

 The legal framework is generally in place. 

 However, attention needs to be paid to ensuring that its implementation is 
consistent, transparent and in line with the case law of the European Court of 
Human Rights. 

 The government has adopted proposals to decriminalise defamation through a new 
Law on Civil Liability for Insult and Defamation, which aims to align with the relevant 
ECHR principles.  

Freedom of expression and of the media is 

deteriorating. The Government is among the main 

advertisers and effectively controls almost all of 

the mainstream media. 

The law on the media, in preparation, raises 

concerns that government control of the media 

will increase, as well as censorship. 

Freedom of 

assembly and 

association,   

right to form 

political 

parties and           

 Overall situation is satisfactory.  

 There were no cases of misuse of the legislation or prohibition of registration. 

Social and oppositional protests were met with 

government organised counter-protests. 
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establish trade 

unions.  

Freedom of 
thought, 
conscience 
and religion 

 Is generally ensured.  

Women’s 
rights and 
gender 
equality 

 Moderate progress was made. 

 A new Law on Equal Opportunities was enacted.  

 The Sector for Equal Opportunities Policy in the Ministry of Labour and Social Affairs 
still lacks adequate expertise, personnel and budget. 

Not satisfactory. Government sponsored 

campaigns (i.e. against abortion, third child 

campaign) infringe women’s rights. 

Treatment of 
socially 
vulnerable and  
disabled 
persons and 
the principle of 
non- 
discrimination 

 Some limited progress can be reported. 

 The law on social protection was amended to introduce new provisions for people 
with disabilities. 

 Social integration of people with disabilities remains limited. 

 The UN Convention on the rights of persons with disabilities is yet to be ratified.  

Disabled people are poorly integrated. 

Anti-

discrimination 

policy  

 There is confusion in practice between the concepts of equal opportunities and anti-
discrimination. 

 The Commission for Protection Against Discrimination became an observer member 
of the European Network of Equality Bodies. 

 The Commission still lacks sufficient financial and human resources; the capacity of 
its secretariat is particularly weak.  

 Awareness among the population of the Commission’s work and the principles of the 
Anti-Discrimination Law remains very low. 

 The Anti-Discrimination Law is still not fully in line with the acquis as it does not 
explicitly prohibit discrimination on grounds of sexual orientation in employment and 
occupation. 

 The Criminal Code penalises offences related to racism and xenophobia. 

The Anti-Discrimination Commission remains 

weak. LGTB are stigmatised, LGTB right activists 

are attacked.  

Respect for 

and protection 

of minorities 

and cultural 

rights 

 Little progress. 

 The Government adopted an action plan on Roma inclusion and some progress was 
made regarding the education of Roma and identification of persons without 
documents. 

 The Secretariat for the Implementation of the Ohrid Framework Agreement 
continues to suffer from insufficient strategic planning capacity and internal control 

Minority and cultural rights at the local level 

remain a great challenge. The OFA provisions are 

only respected and implemented at the national 

level. 
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standards. 

 Inter-institutional cooperation is weak.  

 The pace of implementation of the Roma Strategy has slowed down in the areas of 
health and culture. 

 

 

KOSOVO 

Subject Enlargement Progress Report 2012 Comments for Follow-up in 2013 

Democracy and the rule of law 

Parliament 

Functioning of 

parliament 

 Over the past three years, the Kosovo's Assembly has been strengthening its 
capacities and its supervision of the executive. 

 In September 2011, the Constitutional Court clarified that deputies have only a 
functional immunity. 

 In general, Kosovo has put in place an institutional framework for legislation and 
control of executive which is based on democratic principles. 

 It is also important that the Assembly and the government continue to improve their 
coordination and joint planning. 

 The budget of the Assembly, as well as proposals on changes to its administration, 
need to be approved by the government. 

A numerous laws have been adopted by Kosovo 
Assembly on the first quarter of 2013 among 
these laws it’s a step forward on fight on 
organizes crime - Law on extended powers for 
confiscation of assets acquired by criminal 
offence and  

Law on amending and supplementing the law 
no. 03-L-196 on the prevention of money 
laundering and prevention of terrorist financing 

 

Elections  Kosovo has held elections regularly at both central and municipal levels. 

 Over the past three years, there have been different coalition governments and 
new parties, including those highly critical of the governing coalition, could enter 
the Assembly.  

 However, the last general elections in 2010/2011 were marked by serious 
shortcomings and technical difficulties. 

There is ongoing process to amend the Law on 
elections which will avoid serious violations and 
difficulties occurred on last general elections  of 
2010/2011. 

Commission for constitutional changes has 
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finished its mandate, and came up with the 
proposal of the competences of the President 
and the direct election of the president. 

New political agreement reach between prime 
misters of Kosovo and Serbia is foreseen to 
have elections on north Kosovo ( Leposavic , 
Mitrovica North and Zubin Potok) 

 

Executive and President 

Functioning of 

government and 

local 

government 

 The government has good capacities to draft legislation and has the potential to 
increase legislative alignment with the acquis in the short period of time. 

 The Ministry of European Integration leads the overall coordination of the EU 
agenda through a Task Force for European Integration. 

 A National Council on European Integration (placed under the office of the 
President and inaugurated in March 2012) serves as a high level coordination 
body. 

Political agreement reached between prime 
misters of Kosovo and Serbia will open 
possibilities of both countries to move step 
forward to EU integration. 

President  The President is also active in promoting the EU integration agenda in Kosovo. 

 In its July judgement, the Constitutional Court confirmed the full length of the 
mandate of the current President.  

 

Decentralisation  Efforts to implement the decentralisation need to continue, including by 
strengthening the administration at the municipal level.  

 The challenges include budgetary constraints, absorption capacities, weak 
professional expertise at municipal level as well as a lack of political will at central 
level to decentralise its competencies in certain fields. 

With the political agreement a step forward will 
be expected after the elections on north Kosovo 
, and the process of decentralisation and 
integration of north into a Kosovo unique system 
will be awaited. 

Public Administration 

Public 

administration 

reform 

 

 The existing legal framework in the area of public administration is appropriate. 

 The legal framework needs to be completed, notably by adopting some 
important implementing regulations. 

 In the short term, Kosovo needs to adopt all secondary legislation for the laws 
on civil service and salaries for the civil service. 

 The Ombudsperson Institution of Kosovo (OIK) is one of the key independent 

Occurred difficulties of taking into account of 
OIK remarks in its annual report need to be 
taken more seriously by Kosovo Government 
and Assembly. 

No improvement of IOB of adopting accountable 
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bodies related to public administration. 

 Kosovo needs to focus in particular on implementing the policies and actions 
on public administration reform, reflected in the strategy, action plan and 
relevant legislation, including through allocating sufficient and sustainable 
resources. 

 The second important independent body related to the public administration is 
the Independent Oversight Board (IOB). The IOB plays an essential role for the 
functioning of an accountable and law-based administration. 

 The Ministry of Public Administration (MPA) is the legal and policy making 
institution in the field of public administration and public administration reform. 

and appropriate laws for strengthen and better 
funsionalisation IOB  

Reform of the 

security sector 

 Kosovo has put in place the constitutional and legal framework to regulate its 
security sector. 

 Under an SAA, Kosovo would need to further strengthen the democratic 
control of the security sector. 

Needs to have more concrete coordination 
between Kosovo security sector and 
international missions in particular EULEX 
mission  

Judicial system 

Efficiency of the 

judiciary 

 

 Over the past three years, there has been significant reform of the judiciary. 

 A comprehensive legal framework (laws on courts, on the Kosovo 
Prosecutorial Council, on the Kosovo Judicial Council, and on Prosecution) 
was adopted in 2010.  

 The full implementation of these laws, which constitutes a major judicial and 
prosecutorial reform, will lead to the introduction of a new court system on 1 
January 2013 (with seven Basic Courts and one Appeal Court). 
 

After new reforms on Judicial system, 
responsible institutions are facing with the initial 
syndrome of infectivity of adopting the new wave 
reforms. 

Judicial reform  Kosovo has put in place the key institutions of the judiciary, notably the Kosovo 
Judicial Council (KJC) and the Kosovo Prosecutorial Council (KPC).  

 Remuneration in the judiciary has improved since 2011, placing the judiciary 
on equal footing with the executive and legislative pillars, which enables the 
sector to attract qualified professionals, and has the potential to help 
preventing external influence on judicial staff.  

 To meet its obligations under an SAA, Kosovo needs to focus in particular on 
improving the independence, effectiveness, accountability and impartiality of 
the judiciary.  

 Kosovo needs to ensure successful implementation of the judicial reform. 

 The election procedure of the KJC voting members needs to be brought in line 
with the relevant European standards (and recommendations of the Venice 

The law on courts in Kosovo entered in force on 
January 1st .  

KJC and KPC have been found unprepared to 
adopt the new judicial reforms in particular 
allegations of corrupt behaviour of judges and 
prosecutors. 

Transparency, accountability and access to 
justice form both institutions needs to be 
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Commission) to ensure that the majority of voting members are elected by their 
peers.  

 To ensure successful implementation of the new court system from 1 January 
2013, its financial and human resources need to be increased. 

 The number of judges is currently insufficient; there is a particular lack of civil 
judges in the courts of second instance. 

 The Judicial Council has the legal mandate to ensure the independence and 
impartiality of the judicial system, as enshrined in the legislation. 

 Allegations of corrupt behaviour in the judiciary continue. 

 Allegations of threats and intimidation are frequent and continue to persist in 
the judiciary. 

 

increased. 

 Still is ongoing the issue of insufficient number 
of judges and prosecutors. 

 KJC and KPC must have more budget allocated 
by government 

Efficiency  The Judicial Council adopted a strategy to reduce backlogs to deal with over 
160,000 cases accrued by 31 December 2008.  

 To date, more than 55% of this caseload has been adjudicated. However, the 
overall trend reveals an increase in the total number of pending court cases 
since the number of filed cases (after 31 December 2008) continues to be 
higher than the number of cases resolved. 

A strategy for reducing of number of cases have 
been adopted by KJC 

Anti-corruption policy 

     Anti-

corruption laws 

 

 Kosovo needs to have an anti-corruption legislative framework, accompanied by 
polices and institutions for its implementation. 
 

Needs to be more efficiency of Special 
Prosecutors Office of its fight against corruption. 

Human rights and the protection of minorities 

Observance of international human rights law 

Ratification of 

human rights 

instruments 

 The constitution lists the main international agreements and instruments 
directly applicable in Kosovo including the Universal Declaration of Human 
Rights, the European Convention for the Protection of Human Rights and 
Fundamental Freedoms, and its Protocols.  

 In case of conflict, the latter take precedence over domestic laws. This is an 
important mechanism, as Kosovo is not a member of the UN or of the Council 
of Europe, due to status considerations. 

Council of Europe must allow Kosovo its 
membership in this  body, and to allow Kosovo 
citizens to address their issues to ECHR. 
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Civil and political rights 

Freedom of 

expression 

 Freedom of expression and freedom of the media are guaranteed in the 
constitution.  

 More needs to be done to ensure they are respected in practice. Kosovo needs to 
investigate and prosecute any physical attacks against journalists and to complete 
the parliamentary procedure to change the Criminal Code on criminal liability of 
media and protection of journalist sources. 

There is intention of the government in 
controlling public media.  

Investigated journalism is under pression and 
physical attack  

Torture and ill-

treatment 

 In this context, Kosovo needs to continue monitoring the situation with regard to 
torture and ill-treatment, ensuring improvements in all facilities. 

Urgent need investment of facilities and capacity 
building 

Prison  Over the past three years, Kosovo has also been gradually improving the 
standards in the prison system. 

 The Ministry of Justice needs to continue its efforts to increase the professionalism 
of the correctional staff. 

Needed to raise more the internal control of 
drugs in the prison. 

Urgent need of trainings and capacity building of 
correctional staff in particular in health and 
psychological department  

Access to 

justice 

 Slow procedures need to be effectively eliminated and judgments enforced. 

 This includes the need to ensure access to justice in practice, especially to the 
more vulnerable groups in society, including victims of trafficking. 

A specific law on compensation of damages of 
victims and violation of human rights needs to 
be adopted by Kosovo Assembly  

Missing persons  The unresolved fate of persons gone missing in the conflicts in the 1990s (1,770 
cases as of August 2012) remains a humanitarian concern. To identify the fate of 
missing persons requires further resources and active regional cooperation. 

Both governments of Kosovo and Serbia with 
the EU support need to work on the indentifying 
and returning missing persons.  

 
Freedom of 

association & 

assembly, as 

well as freedom 

of thought, 

conscience and 

religion  

 

 are guaranteed through adequate legislation and are generally respected, although 
they could be more actively implemented. 

 Non adequate implementation of the legislation 
and direct involvement of the government still 
remains an issue.  
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Economic and social rights 

Women's rights  Kosovo's legal framework provides for women's rights. Gender equality is also well 
enshrined in the legal system, but implementation is slow. The implementation of 
the law on protection against domestic violence needs to be improved. 

Constitutional Court of Kosovo in February came 
up with its judgement on domestic violence 
issue on Diana Kastrati case. The court hold  
accountable municipal court and KCJ , and  
found 

-that  there has  been  violation  of the  right to 
life, as provided by Article 25 of the Constitution  

and Article 2 of ECHR 

There has been violations of the right to legal 
remedies as provided by Articles 32 and 54 of 
the Constitution and Article 13 of ECHR  

 

Children's rights 

 

 The Convention on the Rights of the Child is directly applicable in Kosovo. The 
juvenile justice system is operating on the basis of the Juvenile Justice Code, 
which is broadly in line with EU standards. 

New judicial reforms foreseen that within the 
basic court to have a department of minors.  

Anti-

discrimination 

policies   

 

 Legislation on antidiscrimination is adequate although its practical enforcement 
remains a challenge. There needs to be more political will to promote tolerance. 

Still problems on implementation of ADL , there 
is an initiative of amending the ADL, it is 
expected this year to adopt the new 
amendments.  

Socially 

vulnerable 

and/or persons 

with disabilities  

 Persons with disabilities are faced with little access to employment, goods and 
services, transportation and education. The key challenge for persons with 
disabilities is socio-economic. 

Legal framework need to be reinforced giving 
special attention to persons with the disabilities 
on wheel chairs , bind and deaf persons . 

Still problems on access to public premises, 
justice, employment and education 
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Labour rights 

and trade 

unions 

 The enforcement of labour and trade union rights needs to be further improved, 
including through increasing the capacity and quality of labour inspectors. 

There is still lack of labour inspectors , 
professional and capacity building  

Minority rights, cultural rights and the protection of minorities 

Minority 

protection 

 Kosovo has a solid legal basis for the protection of minorities and of cultural 
heritage. These guarantees are directly enshrined either in Kosovo's constitution 
and regulated by the law on the protection and rights of minorities. 

Legal framework guaranties a proper protection and 

integration within Kosovo institutions and society, but 

there needed to good will all sides . 

Cultural rights  Following the end of supervised independence, Kosovo's constitution and 
legislation continues to have guarantees of representation, cultural rights, language 
rights to its minorities, as well as rights of the Serbian Orthodox Church. 

 As regards, cultural rights including cultural heritage, Kosovo has been taking 
steps to implement the Council of Europe and UNESCO conventions on cultural 
rights. 

There is good indications of improving in 
practice all cultural rights, except there is a lack 
on implementation of the law on use official 
languages. 

Both central and local government needs to 
improve its official documents and access to 
official information in proper language  

Roma, Ashkali 

and Egyptian 

 With regard to the Roma, Ashkali and Egyptians, Kosovo's application for the 
Roma Decade membership is a positive initiative. With the support of the 
international community, Kosovo has been closing the lead contaminated camps. 

 Registration of Roma pupils has slightly increased. The Roma language curriculum 
was published as an elective course in three languages (Albanian, Roma and 
Serbian).  (Report 2011) 
 

RAE communities  still the most discriminated in 
all fields  in particular employment and 
education. 

There is still violation of the rights of the RAE 
pupils in schools.  

A segregation issue has been raised in Kosovo 
court for RAE pupils. 

 Refugee & 

internally 

displaced 

persons 

 With strong support of international community, Kosovo has continued offering the 
possibility of return. Overall, over 23,000 persons belonging to minorities have 
returned to Kosovo since the conflict in 1990s. 

 To meet its obligations under an SAA, Kosovo needs to focus on promoting multi-
ethnic Kosovo. It needs to create conditions for Serbs to feel part of Kosovo's 
future and conditions for return for persons who wish to do so. Budget, staff and 
premises need to be allocated to the Office of the Language Commissioner. 

There is needed to pay attention in the process 
of returnees and repatriated especially in the 
local level. 

LGTB (Report  The Constitution prohibits discrimination on the basis of sexual orientation. The 
antidiscrimination law also provides a high degree of protection for the lesbian, 

LGBT community still living under shadow, and 
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2011) gay, bisexual and transgender (LGBT) community.  

 Practical enforcement of the legislation remains a challenge. 

 There is still a lack of awareness on LGBT issues, which are not discussed openly. 
There is limited knowledge and understanding on the part of law enforcement 
officers about the rights of this community.  

 The members of the LGBT community face threats or the risk of violence. 

not just being discriminated but also being a 
target of physical attacks. 

It is necessarily needed a wide awareness and 
understanding of this community. 

 

BOSNIA AND HERZEGOVINA 

Subject Enlargement Progress Report 2012 Comments for Follow-up in 2013 

Democracy and the rule of law 

Constitution  Bosnia and Herzegovina’s Constitution established a complex institutional  
architecture, which remains inefficient and is subject to different interpretations. 

 The complicated decision-making process has continued to have a negative 
impact on structural reforms and the country’s capacity to make progress 
towards the EU. 

 The Federation’s Constitution entails costly and complex governance 
structures with certain overlapping competences between the Federation, the 
Cantons and the municipalities. 

 The Constitution of Bosnia and Herzegovina prevents citizens who do not 
declare themselves as one of the three constituent peoples (Bosniak, Serb and 
Croat) from standing as candidates for the Presidency and the House of 
Peoples of the Parliamentary Assembly. 

 An internal Roadmap on EU integration aimed at meeting the conditions for the 
entry into force of the Stabilisation and Association Agreement (SAA) and for a 
credible membership application was agreed at the HLDAP.  

 The first timeline (31 August) set in the Roadmap for submission of a joint 
proposal to comply with the European Court of Human Rights (ECtHR) 
decision in the Sejdic-Finci case, was not met. 

 With regard to meeting the outstanding objectives and conditions for the 
closure of the Office of the High Representative (OHR), a high-level political 
agreement was reached on the principles for distributing defence and state 
property in March. 

 

The BiH Constitution is not the outcome of a 
basic social agreement among its population or 
between its peoples. It is the result of the 
international negotiations in 1995 that ended the 
war. Since that time BiH has been in a state of 
permanent public discussion over basic relations. 
Bosniaks are in favour of further centralisation, 
The Republic of Srpska wants a higher degree of 
autonomy. 

The BiH Federation is also a product of the 
internationally negotiated Washington Agreement 
of 1994 between Bosniaks and Croats. Its 
enormously complicated structure reflects the 
relations between the two peoples at that time. 
The BiH Constitution enables the election of a 
Croat representative without the real political 
legitimacy of the Croat people. 

Implementation of the “Sejdic-Finci” decision is 
not problematic in itself. Through implementation 
and the discussions around this, national political 
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representatives intend to achieve general political 
goals, particularly the Croat people who are 
seeking to regulate the election of the BiH 
presidency member, and Bosniaks who are trying 
to change the institutional design to bring about 
more centralisation. This discussion is  de facto a 
discussion on major constitutional arrangements 

BiH has not taken the August 31 timeline 
seriously. Three political elites have a consensus 
over helping each other in order to remain in 
power. They are not interested in changing the 
situation to bring the BiH closer to the EU.   

Political consensus on the registration of military 
property was reached in March 2012. But it has 
still not been implemented in institutions pending 
a solution to the “Sejdic-Finci” decision and basic 
security arrangements. Decisions regarding 
military property are also a constitutional content 
and highly sensitive. Public opinion in the 
Republic of Srpska is currently against joining 
NATO although all official bodies in BiH and RS 
are in favour of NATO. 

Parliament 

Functioning of 

parliament 

 The Parliamentary Assembly of Bosnia and Herzegovina has made some 
progress in adopting EU-related legislation.  

 The Parliamentary Assembly adopted 2 key EU related laws 8 and 20sets of 
amendments to existing legislation and rejected 21 laws. 

 Cooperation between the Council of Ministers and the Parliamentary Assembly 
remains insufficient. 

 The rules of procedure of the House of Peoples and the House of 
Representatives have not yet been amended. 

 A general lack of political will continued to hamper the efficiency of the 

There is a huge gap between parliamentary 
decision making and the implementation of 
policies. It is not difficult to pass European laws 
and decisions but there is a visible lack of will to 
manage pro-European processes. Particularly 
problematic is the fact that the vast majority of 
rules and regulations need to be passed in the 
Entity parliaments, because the Entities have 
more powers  than the BiH Parliament over major 
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Parliamentary Assembly’s work. 

 At Entity level, the overall functioning of the Parliamentary Assemblies has 
continued to be satisfactory. 

 The functioning of the Parliamentary Assembly has been hampered by a lack 
of systematic coordination with other legislators in the Entity and by efforts to 
establish a new parliamentary majority. 

 The two Entity Parliaments have continued to cooperate closely with their 
respective governments. 

issues such is the economy, social, education, 
health care and employment etc. It is very 
important therefore to start with coordination 
mechanisms as soon as possible 

The political elites in BiH are not really committed 
to European goals. They employ EU-rhetoric but 
they are trying to postpone EU accession for their 
own political survival. If efficient EU-accession 
takes place, they will not stay in power because 
of their lack of governance, knowledge and 
leadership compared to European political 
traditions and standards.  The only way of ruling 
they know is the governance of closed, 
undeveloped clientelistic societies. Visa 
liberalization proved to be a very important 
experience: when faced with election defeat after 
Serbia, Montenegro and Macedonia had 
achieved liberalization, BiH politicians completed 
the process in a few months. They have still not 
shouldered full political responsibility. The 
electoral normative framework needs to be 
improved as well as mechanisms to identify 
political responsibility for failure to implement 
policies, laws and decisions. 

Government 

Functioning of 

government and 

local 

government 

 The new State-level Government took office in February. 

 The Presidency adopted its first eight-month work plan, which calls for the 
setting of strategic foreign policy priorities, one of which is to submit an 
application for EU membership. 

 The leaders of six political parties10 reached a political agreement in 
December on the formation of the State-level Council of Ministers, on the 2011 
State-level budget and on laws related to EU integration.  

 The delay in adopting the 2011 State budget delayed the disbursal of funds to 

The executive is still old fashioned and slow-
moving, inherited from the socialist era. They see 
themselves as a decision-making power not as 
an executive for political decisions. A major 
problem is that they are enormously corrupt, 
delivering projects and businesses predominantly 
to proxies who can become enormously rich as a 
result, ignoring the law and the real businessmen, 
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cover outstanding obligations under foreign loans. 

 The Council of Ministers adopted the Action Plan for addressing the EU 
integration roadmap, the Action Plan for overcoming the implications of 
Croatia’s EU membership, the 2012 Economic and Fiscal Programmes and the 
2012-14 and 2013-2015 Global Fiscal Framework. 

 There was little coordination and cooperation with the State-level Council of 
Ministers or the Federation Government on harmonising legislation with EU 
standards. 

 Entity legislation is largely in line with the European Charter for Local Self-
Government.  

 The Cantons have not harmonised their legislation with the Federation Law on 
Principles on Local Self-Government. 

 The 2010 Constitutional Court decision on the Mostar statute remains to be 
implemented. 

 Overall, little progress was made by Bosnia and Herzegovina in improving the 
functionality and efficiency of all levels of government, which continued to be 
affected by fragmented, uncoordinated policy-making. 

who are deeply dissatisfied. Although there are 
many EU programmes, plans and decisions they 
are not visible on the ground. The vast majority of 
the population is still far removed form European 
processes and have not benefitted from any 
reforms. The ruling mindset and way of thinking is 
still collectivist, they have not adopted the values 
of individualism and liberal democracy. A clear 
illustration of that is the nepotism that prevails in 
employment in the executive and the civil service 
which has a huge, uneducated administrative 
staff which the public absolutely do not trust. It is 
visible in project design and project management 
as well as in budgetary planning and the general 
planning process. Governments are not generally 
seen as supporting and assisting the economy, 
industry and business, except for cronies and 
corrupt business. Employees are usually 
engaged on the basis of party affiliation or 
nepotism.  

Public Administration 

Public 

administration 

reform 

 

 Little progress has been made in the area of public administration reform. 

 The Public Administration Reform Coordinator’s Office (PARCO) revised the 
2006 Action Plan under the Public Administration Reform (PAR) Strategy, 
providing a framework for reforms over the next five years. 

 The issue of financial sustainability of public administration at all levels needs 
to be addressed. 

 The directors of the Indirect Taxation Authority (ITA), the State Investigation 
and Protection Agency (SIPA) and the State Veterinary Office have been 
appointed. 

 Appointments to some key agencies are still awaited, in particular the 
Communications Regulatory Agency, the State Aid Council, and the electricity 
transmission company TRANSCO. 

 The State-level Law on Civil Servants has been amended to allow the Civil 

Administration staff at the local level are 

completely lacking in the proper knowledge, 

education and capabilities needed to be of 

service to citizens. They are non-accountable, 

and delay procedures in order to facilitate 

corruption, a version of so-called “street-

corruption”. Over time the quality of staff has 

become steadily worse and worse, they are not 

properly educated and are administratively 

incapable.  
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Service Agency to handle civil servants’ personal data and thus make use of 
the human resources management information system. 

 In the Federation, amendments to the Law on the Civil Service were adopted, 
aligning it with the FBiH Constitutional Court decisions and ensuring 
compliance with the Bologna Process on recognition of diplomas. 

 Following a decision by the Federation Constitutional Court, a framework law 
harmonising the Cantonal legislation was drafted.  

 The adoption in two Cantons of separate laws on the civil service, which are 
not fully in line with the framework law, contributed to the 
fragmentation of the civil service system and the establishment of separate 
civil service agencies at Cantonal level. 

Judicial system 

Judicial reform 

 

 Limited progress has been achieved in the area of judicial system reform. 

 The Structured Dialogue on Justice has had a positive effect on the 
implementation of the Justice Sector Reform Strategy (JSRS) 2009-2013. 

 The High Judicial and Prosecutorial Council of BiH (HJPC) completed a review 
of its own 

 Law. Draft amendments provide for a restructuring of the HJPC into sub-
councils of judges and prosecutors, new procedures for recruitment and 
judicial review of appointments, in accordance with European standards of 
independence and professionalism. 

 A new Law on the Courts of Republika Srpska entered into force in May, not 
yet harmonised with the Law on the HJPC. 

The judiciary is still corrupt. And there is huge 

mistrust. Just recently HJPC has come up with 

initiatives to start with some changes. At the BiH 

level in particular there is huge mistrust between 

national communities and national representative, 

which means the judiciary is very much prey to 

politics. 

Accountability  The Office of the Disciplinary Council has performed well reducing 
the number of unresolved cases and increasing the number of disciplinary 
actions.  

 The disciplinary case involving the former Chief Prosecutor of BiH was 
concluded in May 2012 with a plea agreement.  

 Vacant positions of the three judges within the FBiH Constitutional Court have 
still not been filled after more than three years. 

Courts are full of proxy links and lobbies 

composed of a mixture of prosecutors, judges 

and solicitors: the level of nepotism and cronyism 

is very high, and undermining trust in the  

judiciary. 

Efficiency of the 

judiciary 

 

 There has been some progress in addressing the backlog of cases. 

 The HJPC adopted a new ‘Rulebook on time measurements for the work of 
judges, judicial associates and other employees in BiH Courts’ which is a 
significant improvement on the previous one.  

 The results of implementing the backlog reduction plan for older cases have 
been positive.  

 The majority of unresolved cases (53% of the total) still pertain to unpaid utility 

‘Structural Dialogue’ is needed to establish basic 

relations in the judiciary system and between 

different levels and institutions. There are more 

misunderstandings than it is visible on the first 

glance. 
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bills.  

 Further progress has been made in developing the information and 
communication system across the judiciary with the expansion of the case 
management system (CMS) in courts and prosecutors’ offices throughout the 
country. 

 Moderate, but steady progress has been made in processing the large backlog 
of unresolved war crimes cases. 

 Diverging practices regarding the applicability of different criminal codes 
between courts at different levels continued to be an issue. 

 The level of prosecution of war crimes cases involving sexual violence remains 
low, particularly in the Entities and the Brcko District. 

 Witness protection and support services are unevenly put in place. 

There are still too many unresolved cases despite 

a lot of investment in the reform of the judiciary 

system. 

 

Anti-corruption policy 

Anti-corruption 

strategy 

 

 The implementation of the anticorruption strategy and action plan 2009-2014 
has been delayed. 

 The level of effectiveness of investigation, prosecution and conviction of 
corruption cases remained low.  

  Very few high-level corruption cases involving public officials are pursued. 
Further specialisation of prosecutors and improved coordination with the police 
is needed. 

 Corruption in public procurement is widespread and a matter of concern. 

Strategies have still not been adopted. There is 
strong resistance. In particular the highest 
officials involved in corruption have still not been 
touched. 

Public procurements remained the main source of 
corruption, discouraging sincere business 
initiatives and preventing small and medium-sized 
enterprises from making real investments and 
managing their business. As  a consequence 
there has been a lack of spending, and of tax 
payments, slowing  development and 
discouraging those who would like to work or 
manage a business of their own. 

Human rights and the protection of minorities 

Observance of international human rights law 

European Court 

of Human 

Rights 

 During the reporting period the ECtHR delivered judgments on 39 applications 
finding that Bosnia and Herzegovina had violated rights guaranteed by the 
European Convention of Human Rights.  

 A total of 423 new applications have been submitted to the ECtHR since 

The problem is the implementation of some 
ECHR judgements such as the cases concerning 
pre-war military flats in Sarajevo. 



Active inclusion in the Western Balkans | 68 

 

 September 2011, bringing the total of pending applications to 1433. The increasing number of human rights violations 
shows that human rights protection is very low.   

Promotion and 

enforcement of 

human      rights 

 Little progress has been made. 

 Implementation of human rights standards remains uneven and delays in 
reporting obligations have continued. It remains essential to implement the 
ECtHR judgement in the Sejdic-Finci case in order to comply with the ECHR 

The decision by the House of Human Rights 

Federation that the BiH pension fund should 

reimburse the pension fund of RS and take over 

its “own” pensioners has still not implemented. 

The Sejdic-Finci case is still pending, 

Civil and political rights 

Freedom of 

expression 

 Intimidation and threats against journalists and editors have continued. 

 Political pressure on the media and the polarisation of the media along political 
and ethnic lines remain of concern. 

 Attempts to undermine the independence of the Communication Regulatory 
Agency (CRA) have increased. 

 The Press Council has continued to work closely with judicial institutions and 
journalists’ associations to improve the quality of reporting and raise 
awareness among citizens of their 
legal rights. 

Free access to information is not fully 
implemented, nothing is being done to develop a  
culture of freedom of information. 

Financial pressure on the media, a selective 
approach to financial support for the media; 
undeveloped institutions for protecting  the 
freedom of electronic media: not enough visibility 
and self-regulation protection of the print media; 
close links between media tycoons, politicians 
and political parties resulting in a biased media 

Civil society 

organisations 

 An institutional mechanism for cooperation with civil society has been 
established in the two Entities but is not fully operational yet. 

 NGOs are badly treated, in particular there are 
open attacks on watchdogs and some NGO’s, 
such as BiH Parliament against Centre for Civil 
Initiatives a month ago. There has also been 
intimidation of other NGO’s which criticise 
governmental institutions; ruling political teams 
perceive NGO’s as a sort of political opposition 
and a threat to their position of power. It is the old 
socialist custom of the ideological struggle 
against any possible criticism, which is seen more 
as a threat to the status quo and not as a 
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discussion of important issues and or a correction 
of bad policies and mistakes. 

There has been a deterioration of cooperation 
between Government and CSOs: the College of 
the House of Representatives of the BIH 
Parliament banned NGOs from attending 
parliamentary sessions in April  2013 after seven 
years of regular follow-up of this institution. The 
reason was the pressure and blackmail of NGOs 
on the one hand and criticism of the parliament’s 
work on the other. 

 

Economic and social rights 

Women's rights 
and gender 
equality 

 Legal provisions are in  place. 

 The implementation of the Action Plan on UN Security Council Resolution 
1325 regarding Women, Peace and Security continued but awareness and 
financial resources for its implementation need to be strengthened.  

 Political participation by women remains low. 

 Limited progress was made to harmonise Entity and Cantonal laws with the 
State-level Law on Gender Equality. 

BiH signed the Council of Europe Convention on 
preventing and combating violence against 
women and domestic violence on 08/03/2013 

 

Labour rights 

and trade 

unions 

 Little progress was made.  

 The fragmentation of the legal framework for social benefits and pension rights 
remains to be addressed. 

The problem is that it has the highest 
unemployment rate in Europe – for March it was 
ca 46 percent. On the other hand the black labour 
market is getting bigger every day because of 
increasing taxes and other revenues; there is no 
real economic policy to raise employment; no 
culture of social dialogue and no attempt to revive 
a middle class based on SMEs; trade-unions are 
old fashioned and bureaucratised,  and corrupted 
by the ruling authorities; they are not able to 
express the interests of workers or stand up for 
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protection against exploitation 

Respect for and protection of minorities, cultural rights 

     Minority 

protection 

 The legal framework for the protection of minorities is largely in place, but 
implementation remains uneven. 

 The National Minority Councils’ influence over policy-making remained 
limited, partly due to the lack of political and financial support. 

 No progress has been made in implementing the European Charter for Regional or 
Minority Languages. 

 The LGBT population does not have freedom of 
expression, while the social status of the disabled 
who cannot be employed is problematic. One  
example is the bad behaviour of the RS 
government towards  the House of dystrophy. 
The normative framework for national minorities 
protection on the  cantonal and local level 
including of course S needs to be completed. A 
good sign is the protocol about the exchange  of 
information Sejdic – Finci decision. 

Migration plan adopted by BIH Council of 
Ministries on 15.4.2013 

 Refugee/ 

internally 

displaced 

persons 

 At the end of 2011 there were approximately 113,000 internally displaced persons 
in Bosnia and Herzegovina, including approximately 8,000 residing in collective 
centres, and 7,000 refugees.  

 Some steps were taken to implement the revised Strategy for the Implementation 
of Annex 7 to the Dayton/Paris Peace Agreement, primarily as regards housing 
and the future closure of a number of collective centres.  

 Little effort has been made to address access to other rights such as social 
protection, education and employment.  

 Discrimination with regard to access to employment, healthcare and pension rights 
continued. 

Regional housing programme to secure  funding 
for refugees and internally displaced persons for 
14000 people through the Council of Europe 
Development Bank 

Regional issues and international obligations 

ICTY  Cooperation with the (ICTY) is generally satisfactory in most areas. 

 The re-arrest in January 2012 of Radovan Stankovic, who was tried and sentenced 
in Bosnia and Herzegovina under ICTY Rule 11bis, represents 
a significant step forward. 

 The Protocol on sharing information and evidence in war crimes cases between 

A good sign is that the protocol on the exchange 
of information on war crimes cases between 
Serbia and BiH Prosecutors’ Offices has been 
signed recently. 
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the Prosecutors’ offices of Bosnia and Herzegovina 
and Serbia has yet to be signed. 

On the downside, part of the ‘Structured dialogue’ 
has reached an impasse. The problem is also 
that a lot of cases are still ongoing in BiH and 
there is a dispute between Serbs and Bosniaks 
(within institutions) about the basic principles of 
war Crime judgements (either the former SFRY or 
the current BiH, which envisages stronger 
sentences) 

Bilateral relations with other enlargement countries 

Croatia  Relations with Croatia have intensified. Bosnia and Herzegovina has ratified a dual 
citizenship agreement with Croatia in October. 

Bosnia and Herzegovina is absolutely unprepared 
for Croatian membership of the EU – there will be 
many obstacles and barriers to cooperation and 
trade arising from the changed situation, 
particularly in agricultural production. 

Serbia  Relations with Serbia remained good. Agreements on veterinary cooperation, 
police cooperation, tourism, employment, security and communications were 
ratified. 

The Republic of Srpska has good cooperation 
with Serbia particularly because of special 
parallel relations. Cooperation has also improved 
between BiH and Serbian institutions – recent 
bilateral meetings as well as the ‘Istanbul triangle’ 
are good signs. 

 Kosovo  There are no official relations with Kosovo, as Bosnia and Herzegovina has not 
recognised Kosovo as an independent state. 

No change 

Turkey  Relations with Turkey intensified. A readmission agreement was signed. The 
Protocol on the origin of goods of the bilateral Free Trade Agreement entered into 
force. A number of Presidential and ministerial-level visits have taken place. 
 

The situation is complicated because of the 
negative attitude of the Republic Srpska towards 
some of Turkey’s foreign policy, described as 
‘neo-ottoman’ imperial goals. On the other hand 
Turkey withdrew some investments such as “BiH 
Airlines” because of mismanagement, but 
maintained good relations with Bosniak political 
parties. There is also the interesting question of 
Turkey’s position as the representative of the 
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Organization of Islamic Cooperation on the Peace 
Implementation Council, and its recent showing of 
a stronger voice 

Overall view  Bosnia and Herzegovina’s cooperation with the ICTY has continued to be largely 
satisfactory and a number of important steps have been taken to process war 
crimes. 

 Significant progress was made with regard to the Sarajevo Process on refugees 
and internally displaced persons. Efforts to find the missing persons from the 1992-
1995 conflict continued. 

 The country has continued to participate actively in regional cooperation and to 
maintain good neighbourly relations. The remaining border and property issues 
need to be addressed and legal obstacles to extradition with neighbouring countries 
removed. 

Regional cooperation has not developed enough. 
There are too many formalities but not enough 
efficiency. SEECP, RCC and CEFTA could have 
been more active on the regional level. 

Regional crime networks are also a  threat to 
cooperation. 
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