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EUROPEAN ROMA RIGHTS CENTRE 
 

1386 Budapest 62, P.O. Box 906/93, Hungary 
  Phone: (36-1) 413-2200; Fax: (36-1) 413-2201 

E-mail: office@errc.org 
http://errc.org 

 

 
Prishtine, August 31, 2005 

 
OFFICE OF PUBLIC PROSECUTOR IN KOSOVO 

 
         P R I S H T I N A 

 
 
 
 

The European Roma Rights Centre (ERRC) 1386 Budapest 62, Hungary P.O. Box, 
represented by the Legal Director, Dianne Post,  authorized by Argentina Gidzid and Teki 
Bokshi, Attorney at Law, Gjakove, Rr. Nene Tereza 173 c, authorized by Argentina Gidzid 
(Power of Attorney enclosed), submit this:  
 
 

CRIMINAL COMPLAINT 
 

AGAINST UNKNOWN PERSONS 
 

As follows: 
 
1. (Paragraphs 1-3) The IDPs’ camps of Zitkovac, Cesmin Lug and Kablare were built in 1999 

by UNHCR when Roma, Ashkali and Egyptian community members were driven away from 
their homes in Kosovo, and settled in north part of Mitrovica. The camps were built as an ad-
hoc response to the flow of Roma refugees and were meant to be there for a period of 45 to 
90 days. The camps were built on highly toxic land. Mining activities ceased in 2000 and in 
November that year, UNMIK issued a report (The 200 report and its findings re Roma). 
Recommendation to close the camp since then. Six years have passed and the camps are still 
there, with camp dwellers more devastated and impoverished, and their children facing 
serious health problems because of lead poisoning. 550 people live today in these camps. 
Their names are not public because of serious concerns of their safety and fears of any 
violence or other repercussion following this complaint.  

 
2. Paragraphs 4 to 7 refer to the WHO June and October Reports and their respective 

findings, effects/impact of lead especially to children, level of contamination in soil and 
death of Jenita Mehmeti. 
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3. (Paragraph 8)  Also, the complainant Argenita Gidzid worked in the camps of Zhitkovac, 
Cesmin Lug and Kablare from February 2005. Continue describing her health situation 
and deterioration attributable to high levels of lead in the camps.  

 
4. Paragraphs 9-10. In view of the above and the serious situation faced by 550 RAEs 

persons not yet identified, have committed the criminal act of causing general danger, 
provided for in the Article 291 (para.5), Chapter XXV of Provisional Criminal Code of 
Kosovo.  

 
Further and in support of the claims raised in this complaint, we propose to Public 
Prosecutors’ office the following:  

 
(i) to interview/question the complainant and other people living in the camp – 

however, for the latter they have to take into consideration the fact that these 
people are traumatized and very much concerned about their safety and 
potential consequences, especially in view of the recent talks for return and 
rebuilding of their destroyed homes; 

(ii) the ERRC interviewed 31 persons, comprising eight families, but as mentioned 
above, they are concerned about their safety and at this moment the ERRC can 
provide a summary of the interviews but it is not authored to disclose their 
names; 

(iii) to read the medical records on levels of lead poisoning; 
(iv) appoint forensic and toxicology experts who would examine and test the 

people in the camps of Zhitkovac, Cesmin Lug and Kablare; 
(v) to read the minutes of the meeting held on 16 February 2005, between 

UNMIK, local and foreign NGOs and local authorites; 
(vi) Other reports and open letters from international and local NGOs to UNMIK 

and Kosovo central and local government, where they point the seriousness 
and gravity of the situation RAE’s are facing in the camps. 

 
 

Reasoning 
 

5. (Para.11) The European Roma Rights Centre (ERRC) is an international public interest 
law organisation engaging in a range of activities aimed at combating anti-Romani racism 
and human rights abuse of Roma. The approach of the ERRC involves, in particular, 
strategic litigation, international advocacy, research and policy development, and training 
of Romani activists. The ERRC is a cooperating member of the International Helsinki 
Federation for Human Rights and has consultative status with the Council of Europe, as 
well as with the Economic and Social Council of the United Nations. ERRC is 
represented by Dianne Post, Legal Director.  

 
6. (Paras 12 and 13). Provide background to the history of RAEs in Kosovo in the context of 

conflict between Albanians and Serbs and after the NATO bombing and UN presence 
established there. RAEs were perceived as collaborators by Albanians but forced to do the 
‘dirty’ jobs by Serbs, hence were kicked out violently by the majority after the war was 
over and their houses destroyed. They were forced out of Kosovo in neighboring 
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countries, whereas some of them, like the case at hand, ended up in IDP camps and are 
living in extremely poor conditions and facing terrible pollution. 

 
7. (Paras 14 to 16) The current situation RAE are facing is in breach of most acceptable HR 

standards and conventions which are part and directly applicable in domestic legal 
system. According to regulation 1999/24 “ On the law applicable in Kosovo”, Section 1.3 
provides that “In exercising their functions, all persons undertaking public duties or 
holding public office in Kosovo shall observe internationally recognized human rights 
standards, as reflected in particular in: 
(a) The Universal Declaration on Human Rights of 10 December 1948; 
(b) The European Convention for the Protection of Human Rights and Fundamental 
Freedoms of 4 November 1950 and the Protocols thereto; 
(c) The International Covenant on Civil and Political Rights of 16 December 1966 and the 
Protocols thereto; 
(d) The International Covenant on Economic, Social and Cultural Rights of 16 December 
1966; 
(e) The Convention on the Elimination of All Forms of Racial Discrimination of 21 
December 1965; 
(f) The Convention on Elimination of All Forms of Discrimination Against Women of 17 
December 1979; 
(g) The Convention Against Torture and Other Cruel, Inhumane or Degrading Treatment 
or Punishment of 17 December 1984; and 
(h) The International Convention on the Rights of the Child of 20 December 
 
Specifically, Articles 2 and 3 of the European Convention. Öneryildiz v. Turkey, 
48939/99. Since the Turkish authorities had known or ought to have known that there was 
a real or immediate risk to persons living near the rubbish tip, they had had an obligation 
under Article 2 of the Convention to take such preventive operational measures as were 
necessary and sufficient to protect those individuals, especially as they themselves had set 
up the site and authorised its operation, which had given rise to the risk in question.  
 
As to the policy to adopt in dealing with the social, economic and urban problems in that 
part of Istanbul, the Court acknowledged that it was not its task to substitute its own views 
for those of the local authorities. However, the timely installation of a gas-extraction 
system at the Ümraniye tip before the situation became fatal could have been an effective 
measure which would have complied with Turkish legislation and general practice in such 
matters without placing an impossible or excessive burden on the authorities. Such a 
measure would also have been a better reflection of the humanitarian considerations 
which the Government had relied on before the Court to justify the fact that they had not 
taken any steps entailing the immediate and wholesale destruction of the slum areas. 
  
The Court further noted that the Government had not shown that any measures had been 
taken to provide the slum inhabitants with information about the risks they were running. 
In any event, even if the Turkish authorities had respected the right to information, they 
would not have been absolved of responsibility in the absence of more practical measures 
to avoid the risks to the slum inhabitants' lives. 



 4

Additionally, principle established in Lopez Ostra v Spain  (1995) 20 E.H.R.R. 277 
(ECHR) and latter in Guerra v Italy, (1998) 26 E.H.R.R. 357(ECHR) indicate some of the 
most important aspect of environmental protection under Article 8. 

 
8. (Para 17) – The ERRC is submitting this complaint in cooperation with local attorney, 

Mr. Bokshi, hoping that the responsible persons will be put before justice for the situation 
RAE in the camps are facing as well as for the long negligence and indifference of 
UNMIK civil administration, KFOR and Kosovo government. In view of the above and 
facts advanced, indifference and negligence are elements of and constitute a criminal act 
for which the persons who have the obligation to stop the continuing poisoning and 
contamination of the RAE living in these camps should be held responsible and 
prosecuted. To that effect, we would like that through this criminal complaint, the relvant 
authorities and all judicial mechanism in Kosovo are put into motion so the responsible 
persons are brought before justice and the horrible situation the RAEs are facing is halted.  

 
9. (Paras 18 to 21 and 24 to 27)  - On the applicable laws in Kosovo and entrance into force 

of the new provisional criminal and procedural codes. (This is part of memo from Teki, I 
translated earlier but would be useful to have him present during PC in case there are 
questions). 

 
10. (Paras 22-23). Given that any criminal investigation would focus on physical persons and 

not other juridical subjects, we ask that an investigation is conducted on the those persons 
vested with effective exercise of power, who were responsible for the placement of RAE 
in the toxic land and aware of the risks involved and consequences to health. The ERRC 
is not in the position (neither legal nor factual) to investigate who these persons are, and 
for this reason submits this complaint against unidentified persons, urging the competent 
office of the Public Prosecutor to undertake intensive, immediate and serious 
investigation, to discover the responsible persons and bring criminal charges before the 
competent Courts in Kosovo.  

 
11. ERRC is aware of the UNMIK Regulation on immunities of KFOR, UNMIK and their 

personnel. However, we believe that in such situation as this one, where people have died 
and are suffering serious health problems as result of inaction and negligence, nobody can 
be immune and the above regulation should not apply. The SRSG should consider – as it 
has done in other cases previously – that the persons responsible should have the 
immunity lifted. 

 
12. (Para 28) The complaints reserve the right to submit other civil complaints related to 

material and non-material damages. 
 

13. (Para 29) Therefore, the ERRC submits this criminal complaint, requesting the office of 
Public Prosecutor to undertake the relevant actions, to refer this criminal complaint to the 
competent prosecutor’s office (ratione materia and ratione loci) in Kosovo, so to conduct 
the necessary actions and investigation in order to identify and discover the responsible 
persons, so criminal charges are brought against them. The ERRC remains available 
within her possibilities to offer evidence and any other assistance as required, within the 
limits prescribed by law so the criminal acts described herein are prosecuted.  
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(Para 30). Mr. Teki Bokshi, Attorney at Law represents Argentina Gidzid, as documented by the 
Power of Attorney enclosed to this criminal complaint. Therefore, we kindly request that all 
future correspondence should be directed to his address.  
 
Budapest/Prishtine, 
August 30, 2005      
 

Submitted by,   
         

Dianne Post 
Legal Director 
European Roma Rights Centre 
 
Teki Bokshi 
Attorney at Law 

 


