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 Two elderly women prepare their documents before crossing through the Mariinka checkpoint in the Donetsk 

region of eastern Ukraine. They must walk 600 metres after disembarking at a bus stop, and then wait in line 

before taking two more buses to reach the checkpoint on the other side. Photo: UNHCR/Tania Bulakh  

 

Legislative developments 
 

This update covers major legislative developments during May-July 2017 and includes 

new and amended legislation relating to internally displaced persons, a brief overview of 

state migration policy for the period to 2025, as well as the most important draft laws. 

 

Adopted legislation 
 

Amendments to the Law on Higher Education 

On 16 May, Parliament adopted amendments to the Law on the Higher Education,1 

further shaping possibilities for university enrolment to for recent high school graduates 

                                                

 

 
1 The full text is available online (in Ukrainian): http://zakon2.rada.gov.ua/laws/show/2026-19 
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from Crimea. In particular, the new provisions identify four regions in southern Ukraine 

(Kherson, Mykolaiv, Odesa, and Zaporizhzhia) for preferential treatment of applicants 

from Crimea. Universities in these regions will receive a governmental quota to enrol 

students from Crimea (in total, 1,000 places will be covered by state funding). The 

simplified procedure of enrolment subsequently extended to additional universities, 

increasing the number of institutions from 12 to 30.2 This is a positive development 

contributing to the preservation of links between mainland Ukraine and the Autonomous 

Republic of Crimea. 

 

Amendments to the rules of crossing the line of contact   

The State Security Service (SBU) amended the Temporary Order on crossing the line of 

contact three times during May-July 2017.3 Major changes include: 

 All e-passes need to be gradually changed to those with indefinite validity.  

 Residents of settlements near the line of contact with a valid residency registration do 

not require e-passes or other additional documents to cross the line of contact, 

greatly improving freedom of movement for commuting residents; 

 Goods vehicles may travel from non-government controlled areas (NGCA) to 

government-controlled areas (GCA) if a person moves permanently to the GCA. The 

change also allows the transfer private agricultural vehicles. This is a positive 

development, ensuring access to property and its transfer to government-controlled 

areas; 

 Persons born in or after 1998 who cross the line of contact to apply for a card-type 

national passport, and holders of book-type national passports who need to change 

their passport photo, may return to the NGCA based on a certificate issued by the 

State Migration Service (SMS) proving that they have submitted an application for a 

national passport or change of photo. 

 

New state migration policy 

On 12 July, the Cabinet of Ministers adopted the Strategy of the State Migration Policy 

of Ukraine until 2025.4 The new document replaces the 2011 Concept of the State 

Migration Policy of Ukraine. Changes reflect the latest global and local changes, including 

unprecedented migration from the Middle East, Ukraine's approach to the European 

Union and the introduction of the EU-Ukraine Visa Liberalization Action Plan, as well as 

large-scale internal displacement in Ukraine of some 1.6 million officially registered 

                                                

 

 
2 To ensure the implementation of the law, the Ministry of Education adopted the subsequent by-law on the list of universities 

that may accept students from Crimea. The full text is available online (in Ukrainian): 

http://zakon2.rada.gov.ua/rada/show/v0986729-17 
3 The latest version of the Temporary Order is available online (in Ukrainian): https://ssu.gov.ua/ua/pages/32 
4 The full text is available online (in Ukrainian): http://zakon3.rada.gov.ua/laws/show/482-2017-%D1%80  

 

http://zakon2.rada.gov.ua/rada/show/v0986729-17
https://ssu.gov.ua/ua/pages/32
http://zakon3.rada.gov.ua/laws/show/482-2017-%D1%80
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internally displaced persons (IDPs). The Strategy of the State Migration Policy until 2025 

is a roadmap that aims to improve the management of migration processes in Ukraine. It 

envisages specific situations in favour of citizens, Ukrainians abroad, and foreigners in 

Ukraine, such as labour migration, emigration, involuntary displacement from the non-

government controlled areas and the “Anti-terrorist Operation” (ATO) area and 

regularization of persons staying in Ukraine irregularly (through legalization and migration 

amnesty). The strategy aims to form a migration policy with a positive impact on the state 

security, the acceleration of Ukraine’s socio-economic development, and the needs of the 

economy in the workforce. UNHCR already offered to provide its expertise in different 

ways, notably by participating in the elaboration of action plans paving the way for 

implementation of the strategy. 

 

Amendments related to IDP registration and targeted assistance 

The Government of Ukraine amended Resolution no. 509 on IDP registration,5 ensuring 

the possibility for students of colleges and universities, as well as recent graduates who 

originate from Crimea or eastern Ukraine who acquire temporary residency registration  

during their studies in government-controlled areas to register as IDPs. This development 

may positively influence their chances of receiving targeted assistance covering 

accommodation expenses. 

 

Amendments to Resolution no. 505 on targeted assistance to IDPs6 restrict assistance to 

registered IDPs originating from “the temporarily occupied territory, settlements where 

state authorities do not fulfil their functions and settlements at the line of contact, as well 

as to IDPs whose houses were destroyed or have deteriorated living conditions due to 

the ATO”. The amendments to the Resolution contain an explicit reference to Decree no. 

1085-r,7 consisting of the list of settlements where state authorities temporarily do not 

fulfil their functions and the settlements along the line of contact. This already resulted in 

cancelations of assistance to registered IDPs originating from settlements not listed in the 

decree. In their advocacy efforts, UNHCR and its partners submitted the list of identified 

locations that need to be added to the list to the Government. In July, draft amendments 

were prepared which are currently under the review of local civil-military administrations. 

 

In the flow of changes, families owning a part of an apartment or a house (even if 

insufficient for living) are ineligible for targeted assistance. As per Resolution no. 505, 

IDPs are obliged to provide information regarding any type of housing they own at the 

                                                

 

 
5 Full text in Ukrainian is available at: http://www.kmu.gov.ua/control/uk/cardnpd?docid=250032375 
6 Full text in Ukrainian is available at: http://www.kmu.gov.ua/control/uk/cardnpd?docid=250032363 
7 The text in Ukrainian is available at: http://zakon3.rada.gov.ua/laws/show/1085-2014-%D1%80  

http://www.kmu.gov.ua/control/uk/cardnpd?docid=250032375
http://www.kmu.gov.ua/control/uk/cardnpd?docid=250032363
http://zakon3.rada.gov.ua/laws/show/1085-2014-%D1%80
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time of application for targeted assistance. While the Resolution has been challenged in 

courts, no positive decision has been achieved to date. 

 

Other amendments concern the possibility to apply for targeted assistance for persons 

whose homes were destroyed during the “Anti-terrorist Operation”. Although this seems 

to be a positive development, it remains unclear what type of evidence of destruction of 

homes will be accepted. Local social protection departments require IDPs to provide “acts 

of technical assessment of destroyed or damaged housing”. Since there is no unified 

format for such acts, local authorities interpret it freely, resulting in situations where 

important information might be missing such as the approximate monetary value of the 

damages or the assessment that the home is uninhabitable. In those cases, local 

Departments of Social Protection deny assistance. Through assistance in individual 

cases and advocacy, UNHCR ensures that essential information is included in the 

technical assessment. 

 

Access to Crimea for foreign human rights defenders 

On 19 July 2017, the Cabinet of Ministers of Ukraine amended the procedure for entry 

into and exit from the “temporarily occupied territory” of Ukraine. The amendments came 

into force on 24 July.8  Foreign human rights defenders are now allowed to visit Crimea to 

exercise their mandate to protect those persons whose rights, freedoms, and legitimate 

interests have been violated by the occupation authorities and their representatives. The 

State Migration Service is responsible for the issue of special permits to human rights 

defenders at the request of the Ministry for Temporary Occupied Territories and IDPs, 

which in turn informs the Ministry of Foreign Affairs. The same procedure is envisaged for 

foreigners taking part in independent human rights missions. 

 

 
Draft legislation 
 

Draft legislation on pensions for residents of non-government controlled territories 

Currently, citizens of non-government controlled areas are required to register as IDPs in 

order to continue to access social assistance and pensions. This distorts IDP statistics 

and increases the burden on Departments of Social Protection that conduct verifications 

of IDPs receiving government assistance. This has also an impact on checkpoints that 

lack capacity to process large numbers of persons crossing, as NGCA residents must 

travel to the GCA in order to register for and receive assistance. 

 

                                                

 

 
8 The text is available in Ukrainian at: http://zakon2.rada.gov.ua/laws/show/544-2017-%D0%BF 

http://zakon2.rada.gov.ua/laws/show/544-2017-%D0%BF
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In addition, the situation mentioned above and the “status” approach adopted by the 

Government prevents IDPs from finding durable solutions. For instance, IDPs who 

register their permanent place of residence in their place of displacement must still 

register as IDPs in order to access pensions and social assistance.  

 

Through the strong advocacy efforts of a coalition of actors, including UNHCR, a number 

of MPs registered draft law no. 6692 “On access to pensions for some categories of 

citizens”.9 The draft law addresses the de-linking of pension and social assistance from 

IDP registration. 

 

Access to biometric passports for IDPs, residents of NGCA, and Crimea 

On 22 June, Parliament registered draft law no. 6630 on additional verification measures 

for the issuance of biometric passports.10 UNHCR considers that while not explicitly 

mentioned in the draft law, IDPs, residents of Crimea, and NGCA will be negatively 

affected if the law is adopted. In order to issue biometric passports (including national ID 

cards), the Government requires access to information on the identity of individuals that 

until 2016 was recorded in paper format (“Form 1”) and archived at the place of initial 

passport application. According to the State Migration Service, since 2015, all “Form 1” 

documents located in the GCA have been digitalized. However, this has not been the 

case for documents held in archives in the NGCA. When the SMS has no access to 

“Form 1”, it has to conduct cross checks with other registries that may contain information 

on the identity of an individual (e.g. driving license registry, property registry, international 

passport registry, etc.). The procedure of cross-verification with other registries is 

currently regulated by resolutions of the Cabinet of Ministers. However, the draft law 

suggests that the procedure be regulated by a law, making amendments more difficult. 

Additionally, the draft law increases the verification period from two to six months and 

contains an unrestricted list of required documents. UNHCR is of the opinion that this 

may lead to cases of discrimination and abuse of authority from the side of local SMS 

officials. 

 
Other important legislative developments 
 

Decision of the Kyiv Administrative Appeal Court on Cabinet of Ministers 

Resolution no. 1035 on goods transfers to the Autonomous Republic of Crimea 

On 14 June, the Kyiv Administrative Appeal Court called the provisions of Cabinet of 

Ministers Resolution no. 103511 containing an exhaustive list of personal items that could 

                                                

 

 
9 Full text is available in Ukrainian at: http://w1.c1.rada.gov.ua/pls/zweb2/webproc4_1?pf3511=62241 
10 Full text is available in Ukrainian at: http://w1.c1.rada.gov.ua/pls/zweb2/webproc4_1?pf3511=62109 
11 The text available in Ukrainian at: http://zakon3.rada.gov.ua/laws/show/1035-2015-%D0%BF 

http://w1.c1.rada.gov.ua/pls/zweb2/webproc4_1?pf3511=62241
http://w1.c1.rada.gov.ua/pls/zweb2/webproc4_1?pf3511=62109
http://zakon3.rada.gov.ua/laws/show/1035-2015-%D0%BF
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be transferred through the administrative border with Crimea illegal and inapplicable. The 

suggested list was limited by Article 370 of the Customs Code of Ukraine, making it 

difficult to transfer large personal belongings or items worth more than UAH 10,000 (USD 

384). Currently, the State Fiscal Service, which controls the movement of items through 

the administrative border with Crimea, claims that the court decision cannot be 

implemented without further changes by the Cabinet of Ministers, and amendments to 

existing legislation. 

 

 “Khlebik v Ukraine” case of the European Court of Human Rights 

On 25 July, the European Court of Human Rights in Strasbourg issued a decision on the 

“Khlebik v Ukraine” case.12 In that case, the applicant, Mr. Khlebik, claimed that Ukraine 

violated his right to access to justice since Ukraine was unable to obtain paper case files 

from the non-government controlled area of Luhansk region required for examination of 

his appeal. When considering the circumstances of the case, the Court stated that 

Ukraine took all possible measures to ensure the appeal’s consideration but that existing 

obstacles prevented it from doing so. The Court underlined that other actors which Mr. 

Khlebik had not mentioned could also bear some responsibility for the lack of access to 

justice. Additionally, the Court emphasized that, in other similar cases, it may consider 

other avenues available to the Government of Ukraine in order to ensure access to 

justice and protection of the rights of individuals. 
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E-mail: ukrki@unhcr.org, Tel: +38 044 288-9710 

 

LINKS 

UNHCR Ukraine:www.unhcr.org.ua/en - Twitter:www.twitter.com/UNHCRUkraine 

Facebook:www.facebook.com/UNHCRKyiv - Flickr:www.flickr.com/photos/unhcr_ukraine 

                                                

 

 
12 Text in English available at: https://hudoc.echr.coe.int/eng#{"appno":["2945/16"]} 
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