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This follow-up report examines the results of the March 2013 national elections in Kenya. It summarises the poll results that 

favoured Uhuru Kenyatta, the on-going International Criminal Court (ICC) trial of key political figures, and anticipated 

election outcomes regarding the devolutionary process of governance reform. Related information is available at 

www.cimicweb.org. Hyperlinks to source material are highlighted in blue and underlined in the text. All maps are hyperlinked 

to their source locations. 

 

Overview 

Polls opened to long lines on 04 March in Kenya’s long-anticipated 

national elections. The vote was the first since December 2007 

elections resulted in 1,200 deaths and a displaced population of 

600,000. Although significant population movements occurred in 

the days leading up to the election, fuelling concerns from some 

analysts that violence might recur, the vote was largely peaceful. 

Hate speech incidents were scarce and despite glitches with an 

electronic voting system, election monitors lauded the work of the 

Independent Elections and Boundary Commission (IEBC), according 

to Daily Nation.  

 

As the Kenyan government commences a long-term process of 

governance reforms known as devolution, the country faces 

significant obstacles, including the indictment of its newly elected 

president by the International Criminal Court (ICC). Additionally, the 

number of local political offices will grow exponentially as the federal 

government decentralises under the devolutionary reforms. 

Corruption, a dilapidated infrastructure and economic disenfranchisement pose challenges to development goals. However, 

if newly elected leaders continue to steer the government toward economic policies that that favour prosperity for a greater 

number of middle-class Kenyans while demonstrating respect for federal and international institutions, they are poised to 

bolster the country’s unfolding democratic transition, informs Daily Nation. 

 

Election Results 

Record numbers turned up at the polls as over 86 per cent of registered voters cast ballots in an election that was largely 

nonviolent1, according to Sabahi. Technology glitches with the electronic voting system introduced by the IEBC frustrated 

voters and delayed an announcement of the results, informs The Guardian. A runoff was predicted but Kenyatta captured 

more than half of the popular vote by 8,000 ballots and avoided a second round. International election monitors called the 

results largely credible. The Carter Center, a well-respected electoral monitoring organisation, observed technical problems 

with the polling equipment but verified paper-based procedures for tallying votes confirmed the “will of voters” to elect 

Kenyatta. However, rival candidate Raila Odinga, who garnered 43 per cent of the popular vote, challenged the results in 

court. In March, the Supreme Court heard Odinga’s petition, which alleged collusion between Kenyatta and the IEBC. The 

Court ruled to uphold Kenyatta’s victory on 30 March. After the announcement, Odinga conceded to Kenyatta and 

congratulated him on his victory. “The court has now spoken. I wish the president-elect, honourable Uhuru Kenyatta, and his 

team well”, said Odinga. The decision paved the way for a transition of power from former President Mwai Kibaki (who left 

office on 10 April) when Kenyatta was sworn in at Nairobi’s Moi International Sports Complex, reports Voice of America.  

 

 

                                                                 
1 Uchaguzi reported a total of 531 “incidents of violence” between 01 March and 20 March, the majority of which were threats or rumours. It recorded only 97 “violent attacks”. Meanwhile, the IEBC registered over 14 

million voters, 86 per cent of whom cast ballots. 
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International Criminal Court 

The criminal charges brought by the ICC against Kenyatta and Ruto remain the central pillar in the controversy over the 

Kenyatta presidency and, more broadly, the Kenyan political sphere. The ICC levied its allegations in January 2012, asserting 

that Kenyatta and Ruto instigated violence and committed crimes against humanity during the 2007-2008 election. 

According to the charges, Kenyatta organised and financed a campaign of Kikuyu-led violence, which resulted in “rape, 

murder, transfer of populations and other inhumane acts”. Ruto is accused of similar crimes in the country’s western Rift 

Valley. Both men deny there is any truth to the allegations. On 18 March, Kenyatta requested that ICC Chief Prosecutor 

Fatou Bensouda drop the charges against him, a request that Bensouda almost immediately rejected. Both men have 

agreed to comply with the ICC judicial process, according to Al Jazeera. In April, the ICC announced that it will likely conduct 

much of the trial via a video link, allaying concerns that Kenyatta and Ruto might serve much of their terms in absentia. 

According to ICC Registrar Silvana Arbia, a video link was successfully utilised during a status conference and can be 

replicated throughout the trial if either the Kenyan government or the Court pay the cost of EUR 50,000 (approximately USD 

65,000) per year. The connectivity also necessitates implementation of an “elaborate list of requirements” to include 

reliable internet, uninterrupted power supply and video teleconference components.  

  

Observers also suggest the cases against Kenyatta and Ruto are unravelling, a factor that could alleviate diplomatic 

concerns but also prove an embarrassment for the ICC and potentially undermine the credibility of the international Court, 

reports The Guardian. In March, the Court was forced to drop its case against former Cabinet Secretary Francis Muthaura 

when frightened witnesses refused to testify. Bensouda insists the dismissal is unconnected to the Kenyatta trial but alleges 

an “unprecedented” scale of witness tampering as eyewitnesses against Kenyatta and his co-accused are vanishing, informs 

BBC. Indeed, on 07 April three key witnesses cited fears of intimidation and recanted their statements, leaving the 

prosecution with only three primary witnesses and several secondary sources.  

 

International Response 

Response to the ICC varies across the international community. Prior to the election, Western officials hinted at strained 

relations over the Kenyatta trial, including US diplomats who issued strong language to Kenyan voters about the 

“consequences” of electing certain candidates. The French, Swiss and UK governments highlighted that their policies allow 

only “essential contact” with individuals indicted by the ICC, informs Africa Review. Indeed, Chatham House compared the 

Kenyan example to Sudan, stating, “The case of Sudan demonstrates the difficulty that international partners face in 

maintaining normal economic and diplomatic relationships with countries whose head of state have been charged by the 

ICC”. 

 

Despite the hard-line rhetoric, views softened by the time Kenyatta was sworn in, and the event was attended by a host of 

Western ambassadors. The Guardian suggests that businesses and officials might interact with various government 

agencies, engaging Kenyatta and Ruto as infrequently as possible. Experts stressed that in isolating Kenyatta, the West 

would lose geo-political ground to competitors like India and China. According to Daniel Branch, a professor of African history 

at the University of Warwick, “My sense is that everyone will find some method of accommodation”. The thawing diplomatic 

relations would further align Western officials with their African counterparts, many of whom criticise the ICC allegations. 

Ugandan President Yoweri Museveni accused the ICC of interfering with African politics and said, “I want to salute the 

Kenyan voters on…the rejection of the blackmail by the International Criminal Court”. 

 

Federal Government 

On 10 April, all Cabinet positions were vacated. Kenyatta must nominate between 14 and 22 new cabinet secretaries 

(known as ministers under the former government). By contrast, the Kibaki administration had 42 cabinet positions. Upon 

their nominations, the Committee on Appointments will vet individuals before the National Assembly approves or rejects the 

appointments. In a departure from the previous system, Parliament must now approve cabinet nominations, a responsibility 

once executed solely by the president, informs Standard Digital. Additional reforms were also implemented. For example, 

secretaries are limited to one assistant. In the past, ministers regularly maintained two or three assistants; positions were 

handsomely compensated and largely devoid of responsibility. Principal secretaries, once appointed by the president, are 

now hired through a competitive process and were advertised by the Public Service Commission prior to the 04 March 

elections. Perhaps most importantly, members of the cabinet are barred from holding another office, strengthening the 

independence of both executive and legislative branches of government. In the past, most cabinet positions were offered to 

members of parliament. 
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On 13 April, The Star reported that Kenyatta offered his formal rival Odinga a position as special envoy. A dialogue about the 

position has been on-going since March, and Vice-President Ruto appears to have played a key role. Odinga did not 

immediately accept the position, but an announcement is expected after his Coalition for Reform and Democracy (CORD) 

party concludes a post-election retreat. On 16 April, Kenyatta 

addressed the first joint session of the National Assembly and 

Senate, announcing his legislative agenda. During his first 

week in office, Kenyatta requested the Treasury allocate 

funds for maternal health care, government clinics and 

programmes that feed primary school children. Additional 

details about his agenda were not immediately available. 

 

Local Government 

Kenya’s judicial system must hear 145 election petitions 

stemming from allegations of fraud or ballot error, according 

to The Star. The petitions target 56 members of parliament, 

54 county assembly representatives, and 20 county 

governors, among others. Chief Justice Willy Mutunga 

suspended vacation for several judicial officers until October 

2013, the deadline by which all petitions must be reviewed. As 

the Brooking Institution notes, reforms to the country’s judicial 

system calcified its independence and legitimacy after the last 

election cycle in 2007. The Court anticipated disputed results and established the Judiciary Working Committee on Election 

Preparations (JWCEP) to manage the petition review process, guided by the newly written County Assembly Election Petition 

Rules.  

 

Under Kenya’s constitution, fifteen per cent of the country’s total revenue must be allocated to county governments, 

according to The East African. In January 2013, the Commission on Revenue Allocation (CRA) and the Ministry of Treasury 

disputed the first-time allocation of devolved county funds when the CRA accused the Treasury of allocating less than the 

constitutionally mandated fifteen per cent. In February, The Star reported that the CRA requested a rate higher than the 

fifteen per cent minimum threshold to help counties initiate the devolution process because many have yet to collect taxes, 

a key economic provision in the country’s new framework for local governance. According to the World Bank, “Kenyans have 

embraced devolution with the hope that it will solve three enduring governance bottlenecks — monopolistic use of State 

power to the benefit of certain groups and regions, widespread corruption and inefficient administration, and a desire by 

most of the population for more equitable distribution of resources”.  

 

Devolution 

The 2012 Transition to Devolved Government Act ushered into law devolutionary reforms, considered the most far-reaching 

administrative agenda in the country’s post-Independence history, as power shifts from the central government to the 47 

counties, according to The Citizen. Initiated after the 2013 elections, the sweeping reforms decentralise power among the 

various arms of government and reduce abuse of public servants via an intricate system of checks and balances. The 

country’s political map shifted from 8 provinces to 47 counties, requiring the election of 47 county governors, 47 senators 

and nearly 1,450 assembly-persons. At a national level, the government will retain its focus on strategy and policy 

formulation, but local government will oversee its implementation, providing greater transparency, accountability and 

decision-making authority for sub-national leaders. The new system should improve service delivery (the supply of shared 

resources such as infrastructure and social assistance) and elevate many Kenyans from poverty. Goals for the countrywide 

reform are ambitious yet Standard Digital reports that in many cases the specific details regarding transformation of local 

governance remain nebulous.  

 

The County Transition Authority (CTA) was appointed in June 2012, affording it just nine months to hire a staff of 1,000 and 

prepare for the momentous reforms. The CTA is responsible for devolving offices and ministries once organised at a federal 

level into a system of county representation. Its mandate includes facilitation of training programmes for newly elected 

officials, provision of budgetary assistance, and civic education. A transition period of four months that began in April 2013 

will ease the process, but some governors have already complained about the transfer of funds from national coffers to local 

government accounts. According to state officials, this adherence to guidelines ensures transparency and accountability. 

Budget Comptroller Agnes Odhiambo said, “There will be no short cut and there will be no politics. No money shall be 

transferred from the consolidated account to the county accounts without my consent”. Despite the comments from 

Odhiambo, governors wrote to local outlets The Star alleging micromanagement by federal authorities, stating that national 

Kenyan blogosphere graphic depicting the number of electoral 

positions at stake in 2013 election. Source: Good Morning Afrika 
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officials placed undue restrictions on county decisions. Devolution remains a work in progress. As the National Democratic 

Institute (NDI) notes, the process is uncertain and success will hinge on considerable resources, time and the political 

commitment of leaders to their constituents. 

 

Conclusion 

After mostly non-violent elections, the political process in Kenya continues to unfold. Newly elected President Kenyatta 

publicly affirmed his commitment to devolution. Voters elected thousands of public servants in March, mostly to new offices 

better designed to represent local constituencies. Structural and institutional reform is on-going. While some observers offer 

negative forecasts, most monitors are hopeful that greater independence of judicial, legislative and executive branches will 

induce long-term positive gains for the Kenyan economic, political and social spheres. 
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