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INTRODUCTION 
 
The first National Conference on Women’s Rights, Law and Justice in Afghanistan, held 
on May 26 and 27, 200 in Kabul, provided an opportunity for Afghan women from a 
variety of backgrounds to explore progressive interpretations of Islamic laws and how 
women’s rights fit into such interpretations. 
 
Conference participants included individuals from eleven different provinces 
representing a broad range of professions, including legal, educational, media, 
government and non-governmental organizations. 
 
Participants discussed ways in which women’s rights are realized through legal means in 
a variety of Muslim countries.  Inspired by these examples, participants in breakout 
sessions used their own experiences to look for general lessons and strategies to apply 
these lessons in Afghanistan.  They discussed advocacy techniques; Muslim legal 
traditions and their impact on women’s rights; traditional customs and practices and 
their impact on women’s rights; and women’s rights to development.  These diverse 
sessions gave rise to recommendations on how to protect and promote women’s human 
rights using both legal means and progressive interpretations of Islam.  These 
recommendations, as follows, form a broad agenda for protection and promotion of 
women’s human rights: 
 
§ Women’s rights are human rights, and government support is essential in 

achieving them, 
 
§ Legal advocacy and prosecution are essential to ensure that the government 

upholds human rights, 
 
§ Islamic values should protect women from human rights abuses such as 

trafficking, and domestic abuse, 
 
§ Qur’anic concepts protecting women’s rights can be realized through legal 

means. 
 
 
SUMMARY OF CONFERENCE 
 
On Monday, May 26 and Tuesday, May 27, the International Human Rights Law Group’s 
Afghanistan Program hosted a conference in Kabul on women’s rights and law in 
Afghanistan.  Seventy-five women legal professionals and civil society members attended 
from Bamyan, Ghazni, Herat, Kandahar, Kunduz, Laghman, Logar, Mazar-e-Sharif, 
Nengarhar, Nimroz, and Parwan provinces, as well as from Kabul.   
 
Following opening remarks by IHRLG’s Belquis Ahmadi, the Minister of Women’s 
Affairs, Habiba Sorabi, Human Rights Commissioner Dr. Sima Samar and Italian 
Ambassador Domenico Giorgi, open discussion panels were convened, following 
presentations of invited speakers.   
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Zainah Anwar, Executive Director of the Sisters in Islam, led the first panel, “Advocacy 
for Women’s Rights within the Islamic Framework.”  Following her half-hour 
discussion, participants had the opportunity to talk with Ms. Anwar about how she has 
challenged the use of religion to subjugate women, and about her organization’s work to 
promote progressive interpretations of Islam. 
 
Dr. Sona Khan, Advocate for the Indian Supreme Court, led the second discussion, 
“Muslim Women and Law.”  Following her presentation, participants engaged her in 
discussions on women’s rights in marriage, divorce and family law as viewed by the 
Qur’an and protected in secular courts.  Dr. Khan also discussed her work on the 
landmark Shah Bano divorce case. 
 
Sultana Kamal, Executive Director of Aino Salish Kendra, a legal services and human 
rights resource center in Bangladesh, led the third discussion, “Muslim Women and 
Leadership in Bangladesh.”  Participants discussed with Ms. Kamal her organization’s 
work in serving the underprivileged in Bangladesh. 
 
Dr. Hashim Kamali, Professor of Islamic Law and Jurisprudence at the International 
Islamic University of Malaysia, led the fourth discussion, “Customs and Practices 
Impacting Muslim Women: Focus on Afghanistan.”  Participants discussed with Dr. 
Kamali his views on patriarchal practices in Afghanistan, the Qur’an and its relationship 
to women’s rights to equality and universal rights to education and employment. 
 
Dr. Riffat Hassan, Professor of Religious Studies at the University of Louisville, led the 
final discussion, “The Intersection of Human Rights and Religion.”  Following the 
presentation, participants discussed the idea that the Qur’an’s “concern is to free human 
beings from the bondage of traditionalism, authoritarianism, tribalism, racism, sexism, 
slavery or anything else that prohibits or inhibits human beings …”  
 
On the second day, participants discussed these themes with the presenters, as well as 
with IHRLG’s Women’s Rights Advocacy Program Associate, Oury Traore, to discuss 
“Women’s Rights to Development in Muslim Countries,” and with Kate Eastman and 
Michelle Hannon from UNIFEM Australia to discuss “Advocacy and Litigation in 
Protecting Women’s Human Rights in Other Nations.” 
 
At the conclusion of the conference, participants adopted the following declaration: 
 

We will respect the best values and practices of Afghan culture and 
Islamic values and we will restore our rights within this framework.  We 
will create support groups and ad hoc coalitions within our local 
communities in the various provinces and in Kabul that will advocate and 
raise awareness on the rights of women accorded in Islam.  We will raise 
awareness on the challenges and opportunities of Afghan women through 
support groups and ad hoc coalitions to transmit the knowledge attained 
through this conference regarding the intersection of women’s rights and 
Islamic law and culture.  We will actively participate in the development 
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of a new Constitution of Afghanistan and we will work to adopt articles 
ensuring that the human rights of women and children, especially girls, 
are respected and protected throughout society and supported by private 
and public institutions.  We will take all necessary steps to ensure the 
new legal system and penal and civil codes eliminate all forms of 
discrimination, including trafficking, sexual harassment, domestic 
violence, forced, under-aged and over-priced marriages, and any other 
types of abuse, violence or human rights violation.  We will make every 
effort to ensure equality before the law and equal protection of law for 
Afghan women.  We will build coalitions with each other, make alliances 
and work together with like-minded groups in Afghanistan, such as the 
International Human Rights Law Group, human rights groups, NGOs, 
research institutions etc., to promote women’s rights in all sectors of our 
society.  We will promote co-operation and counsel between parents, 
local jirgas, provincial councils and legal professionals and other key 
elements of society to improve the status of women and children in their 
respective localities. 

 
 
OPEN DISCUSSION 
 
Throughout the day, participants had opportunities to discuss various issues with the 
panelists.  The following is a transcription of those discussions: 
 
First Session, Zainah Anwar  
 
Judge Hamida Mehro:  How have you overcome challenges in cases of violence against women both at 
work and in family? What obstacles and challenges did you face? 
 
MS. Anwar:  We have established a committee to follow such cases and we have 
recognized violence as a crime. We still face problems by the state as well as by 
conservative religious leaders.  We have sent letters to authorities and editors, we have 
called for laws to stop violence and we have raised awareness that Islam is not a religion 
of violence, but of equality and justice that entitles both men and women equal rights.  
We have used progressive interpretation of the Qur’anic verses.  Women’s groups have 
been attacked several times, we have been told many times by the fundamentalists and 
conservatives that male dominance in family is an absolute right of the man and that’s a 
part of Islamic culture.  
 
Najia Zewari:  As a civil society organization, we have dealt with women’s groups that hold two 
different attitudes.  One is that they agree with strict interpretation of Islamic and religious orders and 
the other is that they are hostile towards Islam and religion.  How did you cope with two extreme stances? 
 
Ms. Anwar:  Unfortunately, the majority of women accept the first attitude and that’s 
why they fear risks that they would face if asking for specific rights such as right to 
divorce and they think that religion has not given them right to divorce.  Therefore, I 
think a moderate standpoint could be established among them through sharing 
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experiences and legal expertise.  Women in Malaysia have proven more competent in 
academic institutions than men; however, men deem their roles weak.  And what human 
rights groups of Malaysia do is inform people of their legal rights through one-month 
training courses to give them an idea that what happens in the Malaysian community is 
not correct and we should challenge it. 
 
Malalai Osmani, Director of Association for Advocacy of Women of Balkh province:  In 
Islamic societies, men have always had the leadership and have quoted Hadith and Qur’anic verses in 
support of their objections to women’s rights to leadership and women’s rights to certain rights related to 
family life, i.e., a husband should control his wife’s freedom to mobility and should have full right to 
divorce if his wife does not submit to him.  Will Muslim women from other countries support our struggle 
for our basic rights? 
 
Ms. Anwar:  There are vast networks of human rights groups working in various 
countries ready to make contacts with you and help you, provided you want their help.  
 
Nader Nadery:  National institutions fear that if they ask for help from international 
groups, they’d confront backlash from the conservatives.  We see that, most of the time, 
national institutions are not able to use international networks.  It is important to 
identify these networks.  You need to go through several stages in order to address 
question of security and achieve your goals, create local support groups, national support 
groups and regional and international networks of like-minded Muslim women.   
 
Humaira Ne’mati of Human Rights Commission:  Can you name one or two countries with 
problems similar to those faced by women in Afghanistan on a daily basis?  And what ways have women 
taken to overcome those problems?  How do women in other countries deal with violence against women?   
 
Nader Nadery:  The issue of violence against women is not unique to Afghanistan.  Other 
nations, Muslim and non-Muslim, have been through most of what Afghan women are 
going through.  Progressive Muslim men and women have taken different approaches to 
overcome the problems. 
 
Suraya Paikan:  Do women hold high-ranking legal positions, such as the High Court in Malaysia?   
 
Ms. Anwar:  There are two  kinds of courts in Malaysia.  Civil court in which women have 
major roles and Shari’a courts in which no women are allowed to occupy any position.  
But, according to a recent decree, women can now enter Shari’a courts as well.  
 
Alia Shams from Herat:  Do all Islamic leaders have a positive attitude toward your activities and 
how do you manage to convince them not to create problems for you? 
  
Ms. Anwar:  Ulema often invoke controversies, but fortunately, new scholars with 
progressive thoughts now raise issues about women’s rights and we can secure their 
support of human rights and involve them in the process.  
Nafisa Kabuli:  How do you justify equality of one man’s witness with that of two women as proscribed 
by Islam and what are your accomplishments?  
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Ms. Anwar:  This issue should be looked at with regard to the historical conditions of 
Islam.  It was interpreted based on historical context of early Muslim communities in 
which women had not any significant political, social or cultural activities.  Content and 
meaning of the Qur’an is that when a woman is witnessing in a court, another woman 
shall be there to confirm her.  So men and women have equal rights in terms of witness.  
 
Suraya Paikan:  Does Islam allow shelters?  
 
Ms. Anwar:  Malaysia is a Muslim country and we have many shelters around the 
country. When we set up the first shelter, parliament protested and we were told that 
establishment of shelters disrupt family relations, but today no one opposes and all have 
accepted it as a reasonable and wise way of supporting victims of violence. 
 
Shafiqa from Herat:  In some families, when the girl leaves home and go to her relatives’ houses, they 
would be beaten when they return to their homes.  I think if they go to shelters and then come back to their 
families, they would be treated even worse. What is your view on forced marriage? 
 
Ms. Anwar:  Basically, marriage is a contract between husband and wife and compulsory 
marriage is illegal in most Muslim countries. 
 
Second Session, Dr. Sona Khan 
 
Najiba Hussaini from Judicial Reform Commission: Is there legal aid provided to those who 
cannot afford a lawyer in the judicial system of India? 
 
Khan:  Yes, we have a section that defends them in courts.  There are other sections as 
well, but state institutions would do better. 
  
Huma Alizoy: I think we all agree that there is no conflict between Islam and civil laws, while some of 
our customary law is openly discriminatory against women and we should consider this in our future 
Constitution.  The other thing I’d like to mention is that Mrs. Khan said Indian women shall read the 
Qur’an and find what rights have been accorded to them in Islam.  And when they are informed, they 
would somewhat feel necessity of Shari’a courts to deal with their issues such as inheritance, etc.  Does the 
secular system respond to their demands in terms of their rights and do you see reading Qur’an as 
indispensable and please explain implementation aspect of it? 
 
Khan:  About the traditions, they make a resource for our jurisprudence. The legislature 
controls law and it is to prevent customs not complying with law.  
 
(Lunch break)  
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Third Session, Sultana Kamal 
 
Najiba of Judicial Commission:  Is there any specific law on harassment of women in Bangladesh 
and have any punishments been determined for it?  Is it a crime? 
 
Shahla Sediqi of Prosecutor’s Office:  Have your ideas and suggestions regarding women been 
presented during the Constitutional drafting process (if so, have they been implemented after being 
incorporated in the Constitu tion?) 
  
Najia Ziwari:  My question is about political participation of women.  We are currently having a 
critical process, i.e., the drafting of the Constitution, and we want to ensure women’s participation.  Since 
Constitutions could not be changed very often, it’s important for Afghan women to set their demands; a 
20%, 30%, 50% etc participation of women and then struggle to incorporate it in law. 
 
 
Fourth Session, Professor Hashim Kamali 
 
Mahru Hamid:  Most men prove their superiority based on “Rajalan Qawamun” (men are pillars of the 
society) verse of Qur’an.  What is your interpretation of this? 
  
Prof. Kamali:  Qawamun has received an exaggerated interpretation and they expect 
absolute compliance of women. But the correct interpretation is that qawamun is the 
one who is breadwinner and therefore an appropriate stance shall be based on a 
progressive understanding of the content of Qur’an. 
 
Nafisa Kabuli: Women have rights as much as men and there should be no discrimination against any of 
them.  So why does a woman have the right to one dividend of inheritance and man has the right to two 
dividends?  
 
Prof. Kamali:  I didn’t say there is not such provision in Qur’an. As in Surah 4 verses 12 
and 13, half of legacy goes to men and the reason is that the husband, after marriage, and 
uncle, brother or father before marriage, are mostly responsible to provide for family 
members.  In fact, man is obliged to provide for woman both before and after marriage.  
Provisions of Qur’an seem to follow conditions of their revelation time. Shari’a orders are 
based on good reasons.  When the reason is cancelled, then Shari’a order would change.  
 
Safia Sediqi:  Why does a woman take an eighth part of legacy?  And when the father has 
no son, why are grandchildren not entitled to legacy?  
 
Prof. Kamali:  Women are entitled to eighth dividend of legacy; while there are families in 
Afghanistan which have more than eight children, however, and eighth would not be 
enough. 
 
Dr. Sona Khan:  There is a law named Tanzil under which a son may receive the dividend 
of his father and this law is recognized in family rights cases in Egypt and some other 
nations.  I hope such law be enacted in Afghanistan as well. 
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Saema Khogiani:  Why are women believed to be short of wisdom?  Why is there discrimination 
between the value of a woman witness versus the value of a male witness? 
 
Prof. Kamali:  That’s not true.  Prophet Muhammad himself consulted with Aisha Sediqa.  
So this discrimination is a fake Hadith and we should refer to Qur’an when facing such 
issues. This is a fake Hadith brought by Ebn-Aljawaz in 6th century.  Any Hadith that is in 
conflict with the Qur’an is fake.   
 
 
Fifth Session, Riffat Hassan 
 
Fawzia Koufi:  One of the scholars has indicated that women in the Muslim world widely suffer 
discrimination, while Islam is a religion of peace and justice and discrimination is not allowed in Islam.   
Why don’t human rights activists and progressive Muslim scholars take a stand on those discriminatory 
laws implemented in the name of Islam?  
 
Dr. Hassan:  Discrimination exists in most Muslim countries where conservative 
religious leaders deny women’s rights.  Progressive Muslim scholars are now forming 
networks to address these issues.  
 
Najiba Hussaini of Judicial Reform Commission:  Human trafficking is a crime, if not in 
the Constitution, but at least in penal code should be included with a due punishment. 
 
Suraya Paikan: What is the difference between trafficking and kidnapping, and what are their specific 
punishments and which would receive a heavier one?  
 
Dr. Sona Khan:  Heavy punishments have been determined in penal code for crimes of 
trafficking and kidnapping, which are at least 7 years for trafficking of those over age 18 
and much heavier sentence including life sentence for trafficking of children.   
 
Malalai from Mazar-e-Sharif:  I have a suggestion on Nekahnamah.  It shall be arranged 
by a court and it should be included there that no one can marry a girl below a legal age 
according to Islam.  If the husband marries another woman, the first wife should have the 
right to divorce him.   
 
Humaira Ne’mati:  I am a human rights activist.  I have an example for you; a mother has given birth 
to ten girls and tries to have a boy child as well.  Her husband marries another woman, in order to prevent 
his legacy to go to his nephew.  Please explain why such controversy happens in families where the woman 
is punished for not giving birth to a boy, while both girls and boys are equal in the Islamic viewpoint. 
 
Dr. Hassan:  Islamic schools have different prescriptions here.  Hanafi doctrine does not 
recognize damage or harm, physical or psychological, as a basis for divorce and it has the 
strictest regulations on divorce among the four schools of Islam.  Islamic countries, 
especially Middle East countries, have used Maleki doctrine in which damage to partners 
is a base for divorce.  Therefore, if a woman is harassed so much on account of having not 
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a son that she wants to break up, she can refer to a court where families of the husband 
and wife would judge whether the damage claim of the wife is correct or not.  If they 
decide that the claim is just, then they would inform the court and the court would 
confirm the divorce. 
 
Nafisa Kabuli:  Man have  no superiority over woman; so why can a man divorce a woman by repeating 
the word, divorce, three times without even having the consent of woman, and she has a conditional right 
to exercise her right to Khule? 
 
Dr. Hassan:  In my opinion, divorce doesn’t make inequity, but the point is that divorce 
in countries like Afghanistan, Pakistan and India is exercised on the part of husband.  A 
husband has to live three months under the same roof with the woman, when he says I 
divorced you (the woman) for the first time; another three months after he says that for 
the second time and for the third time, divorce would be legitimate and they should not 
live together any more. 
 
Doctor Malika Paigham from Herat:  Why is compensation for the death of a woman half of that for 
a man? 
  
Prof. Kamali: Absolute equality of woman and man is proscribed.  As Hanafis have said 
there is no difference between man and woman in terms of compensation and 
punishment.  Qur’an says one human being is equal to one, but there are some 
discrepancies in different schools of Islam based on va rious Hadith. 
 
 
BREAKOUT SESSIONS 
 
Participants were divided into seven working groups to further explore the topics 
discussed on the first day. 
 
 
GROUP ONE:  The Intersection of Human Rights and Religion, Facilitator: Dr. Riffat Hassan 
 
Participants discussed the definition of Islam and basic human rights, with particular 
emphasis on how similar Islamic concepts are to rights found in the Universal 
Declaration of Human Rights.  Afghan women face many problems that have been 
construed as Islamic, including polygamy and forced marriage, but further study of 
Qur’anic concepts and development of legal awareness programs will help people realize 
that such practices are neither legal nor Islamic. 
 
 
GROUP TWO:  Advocacy for Women’s Rights within Islamic Framework , Facilitator: Zainah 
Anwar 
 
Participants focused on women’s rights in situations of domestic violence and Islamic 
perceptions of such occurrences.  After discussing the basic reasons for domestic 
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violence, participants turned their attention to outlining an anti-domestic violence 
campaign.  The group agreed the first step in combating domestic violence is raising 
public awareness that there is no place in Islam for domestic violence, as demonstrated 
by Qur’anic verses that discuss the passion, respect and mutual friendship between 
husband and wife.  Examples of how Hadith and the Prophet treated their wives are also 
useful in understanding that there is no place for domestic violence between partners.  
Participants discussed developing a media strategy to promote this message, advocating 
incorporating domestic violence as a criminal act in the penal code, creating shelters to 
which women can go after being assaulted and establishing research and development 
centers on family/domestic violence. 
 
 
GROUP THREE:  Tradition, Customs and Practices Impacting Muslim Women, Facilitators: 
Ahmad Nader Nadery and Professor Mohammad Hashim Kamali 
 
Participants in this group discussed traditions, customs and practices that impact 
Afghan  women, such as exchange marriages and compulsory marriage of widows and 
children and how to combat such practices conducted in the name of Islam.  On 
exchange marriage, the group decided that advocacy was needed to outlaw exchange 
marriage and establish strict punishments for perpetrators.  Public awareness campaigns 
through media and mullahs could inform many Afghans about the negative social 
repercussions of exchange marriages and its un-Islamic nature.  The international 
community could assist in this process by providing financial and technical resources to 
promote the judicial system, educate the scientific cadre and appoint competent, gender-
sensitive judges.  Participants determined that establishing local women’s councils could 
help inform the public of the negative effects of compulsory marriage.  The state should 
also provide for the registration of all marriages. 
 
 
GROUP FOUR: Empowerment of Women in Muslim Countries, Facilitator: Sultana Kamal 
 
Discussing the empowerment of women in Muslim countries, this group resolved that 
work is needed to:  
 

§ Raise self-awareness of women; 
 

§ Raise public awareness of women in professional fields (legal, political, etc); 
 

§ Maintain specific goals with diligence and tolerance; 
 

§ Oppose violence and push to have the penal code recognize violence as a crime; 
 

§ Study the means by which women have been oppressed in the past; 
 

§ Incorporate the family in protecting the rights of women; 
 

§ Create women’s groups (unions and associations) for solidarity and support; 
 

§ Assist women to become economically self-reliant; 
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§ Advocate for public programs that support women’s education and health, 
incorporate women into the economy, and raise public awareness of women’s 
rights; 

 

§ Ensure that the government follows international conventions; 
 

§ Promote state support of women’s rights, considering their rights in the 
constitution and executive guarantee; 

 

§ Contact influential persons and experts in pursuing goals; 
 

§ Push for state funding of women’s groups, and gain support of international 
women’s organizations; and 

 

§ Include women in rights campaigns from the ground up. 
 

§ The group also discussed the need for increased security in Afghanistan, as all 
sustainable development work is dependent on security. 

 
 
GROUP FIVE: Women’s Rights to Development in Muslim Countries, Facilitator: Oury Traore 
 
This group focused on two objectives during their discussion: raising the public’s 
awareness of women’s legal rights and achieving legal protection of the fundamental 
rights of women.  This group thought of several ways to realize these objectives, 
including:  a vast campaign through media; holding workshops; seminars, conferences 
and training courses to raise public awareness; including legal materials in schools’ 
curricula; participating in the Constitutional Drafting Commission, the Judicial Reform 
Commission, and the Loya Jirga; working to achieve the economic independence of 
women by promoting the work capacity of women and creating job opportunities for 
women; and receiving the support of the international community through lobbying the 
government, sharing experiences, and offering financial assistance. 
 
 
GROUP SIX:  Human trafficking in Islam and International Law , Facilitator: Dr. Sona Khan 
 
This group discussed Article 11 of the Islamic Declaration of Human Rights (“human 
beings are born free and no one is allowed to enslave, humiliate, or abuse others”) as well 
as the definition of human trafficking as “forcing people through deception, compelling 
them to leave their family and community with illegitimate purposes (compulsory 
prostitution, sale, forced pregnancy, etc).”  The group discussed types of trafficking, 
including for the purposes of transferring or selling drugs, sexual slavery (especially of 
children) and labor.  They discussed solutions to trafficking in Afghanistan, including 
incorporating a specific definition of human trafficking in the law;  punishments; raising 
public awareness of the problem through press and media; requesting assistance from 
international institutions (Interpol, border security); and preparing reports of lost 
people. 
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GROUP SEVEN: Advocacy and Litigation in Protecting Women’s Human Rights in Other Nations, 
Facilitators: Kate Eastman and Michelle Hannon 
 
Group Seven discussed the benefits of pursuing legal advocacy to protect women’s 
human rights, as seen in other nations.  These benefits include raising awareness about 
rights and law, removing fears of women when asking for their rights, and providing for 
peace and security.  Participants identified strategies of women’s rights advocacy, 
including combating detrimental customs (through mass media, education, and legal 
reform); supporting human rights decisions on the part of state and people; reforming 
one’s own family, community, and oneself; establishing a CEDAW committee under the 
provincial women affairs directorate of the Ministry of Women Affairs. They emphasized 
the need to encourage the comparison of Qur’anic concepts and international 
declarations and treaties Afghanistan has adopted to protect women’s rights. 
 
 
SUMMARY OF RECOMMENDATIONS 
 
Although each breakout session was independent, there was considerable commonality 
of themes and recommendations. The following recommendations have been drawn from 
the group discussions: 
 
§ The government should ensure that the voices of women are heard in the new 

constitution being reviewed by the commission. 
 
§ The government should ensure the security of persons in the country so that 

women are able to work without fear. 
 
§ A subject under the name of “Human Rights” should be taught in schools so 

students know the basic rights for a human being. 
 
§ More training should be conducted to help women become aware of their rights 

from Islam and human rights standards point of view.  
 
§ Funds spent on women trainings should be monitored to make sure they are 

spent properly. 
 
§ Trainings should be held in the provinces as well as in the capital. 

 
 
§ Women should be enabled and empowered to train other women at district 

levels. 
 
§ The government should empower the judicial system and the local courts at the 

provincial level and make sure there are good links between the capital and 
provincial judiciary. 
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§ The judiciary systems should also establish links with decision makers on local 
village councils. 

 
§ There is a need for information-sharing from local places such as mosques, Jirgas 

and madras  and at district and village levels. 
 
§ The new Nikahnamas should make clear the right age for marriage. 
 
§ The government should ensure that all marriages are registered in the courts and 

that there are punishments in the laws for forced marriage. 
 
§ The governme nt should empower the judicial system and the local courts at the 

provincial level and make sure there are good links between the capital and 
provinces judiciary.  

 
§ The judiciary systems should establish links with the decision makers on local 

village councils. 
 
§ There is a need for information at local places where people customarily get 

information, such as mosques, Jirgas and madrasas at district and village levels. 
 
§ Citizens should be made aware about their rights and about the laws and 

protection should be guaranteed to women who are advocating for the promotion 
of women’s human rights.   

 
§ Awareness about detrimental customs should be raised through mass media, 

education, legal reform, non-governmental organizations.  
 
§ A CEDAW committee should be established under the provincial women affairs 

directorate of the Ministry of Women Affairs. 
 
§ Awareness should be raised about Qur’anic concepts, comparing them with 

international declarations and treaties which Afghanistan has adopted and 
incorporated into domestic law. 

 
§ Violations of human rights in the society and by the State functions should be 

made known publicly, along with remedies to the violations. 
 

The International Human Rights Law Group will communicate these recommendations 
to the office of Afghan President Hamid Karzai, the Constitutional Commission, the 
Human Rights Commission, the Judicial Reform Commission, the Ministry of Women’s 
Affairs, the Ministry of Justice, the Ministry of Interior, donor agencies and other non-
governmental organizations.  Additional comments and requests for information should 
be addressed to Belquis Ahmadi, Afghanistan Program Coordinator, International 
Human Rights Law Group,  202-822-4600, fax 202-822 4606; belquisa@hrlawgroup.org 
or Ghizaal Haress, IHRLG’s Acting Field Coordinator, 93 20-290-226; 
ghizaalh@hotmail.com. 
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APPENDIX 1 
 

International Human Rights Law Group 
Two-day conference on 

Women’s Rights, Law and Justice in Afghanistan  
Supported by UNIFEM, the Government of Germany, and the Government of Italy 

 
May 26 - 27, 2003  

 
Declaration of the Conference 

 
 
We, the assembled Afghan women from Bamyan, Ghazni, Herat, Nengarhar, Kandahar, 
Kunduz, Laghman, Logar, Mazar-e-Sharif, Nimroz, and Parwan provinces and Kabul 
City, representing legal professionals and civil society members, with the support of legal 
scholars, experts and activists from around the world, gathered for a conference to 
discuss our roles and our contributions to the legal reform process in Afghanistan.  The 
objective of our two-day conference, concluding today, May 27, 2003, was to initiate an 
on-going dialogue among Afghan women around the issues of women’s rights, justice 
and the law and to develop a common platform of action to restore our rights and to 
effectively contribute to the legal reform process.  The conference was organized by the 
International Human Rights Law Group with financial support from UNIFEM. 
 
After extensive discussion concerning the need to change policies and attitudes that 
discriminate against women and the need to adopt new laws ensuring the equality of 
women, we, the assembled women of Afghanistan, commit ourselves to the following key 
principles and goals:  
 

1. We will respect the best values and practices of Afghan culture and Islamic 
values and we will restore our rights within this framework. 

 
2. We will create support groups and ad hoc coalitions within our local 

communities in the various provinces and in Kabul that will advocate and raise 
awareness on the rights of women accorded in Islam. 

 
3. We will raise awareness of the challenges and opportunities Afghan women 

through support groups and ad hoc coalitions to transmit the knowledge 
attained through this conference regarding the intersection of women’s rights 
and Islamic law and culture.   

 
4. We will actively participate in the development of a new Constitution of 

Afghanistan and we will work to adopt articles ensuring that the human rights of 
women and children, especially girls, are respected and protected throughout 
society and supported by private and public institutions. 

 
5. We will take all necessary steps to ensure the new legal system and penal and 

civil codes eliminate all forms of discrimination, including trafficking, sexual 
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harassment, domestic violence, forced, under-aged and over-priced marriages, 
and any other types of abuse, violence or human rights violation. 

 
6. We will make every effort to ensure equality before the law and equal protection 

of law for Afghan women.  
 
7. We will build coalitions with each other, make alliances and work together with 

like-minded groups in Afghanistan, such as the International Human Rights Law 
Group, human rights groups, NGOs, research institutions etc., to promote 
women’s rights in all sectors of our society. 

 
8. We will promote co-operation and counsel between parents, local jirgas, 

provincial councils and legal professionals and other key elements of society to 
improve the status of women and children in their respective localities. 

 
By pooling our efforts and combining our strengths, by engaging in various forms of 
advocacy, and by spreading human rights messages, we will ensure that the women of 
Afghanistan are treated, considered, and are in actual fact the equals of men, and that the 
constitution and laws of Afghanistan promote and protect the rights of women. 
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APPENDIX 2 
 

International Human Rights Law Group 
Two-day conference on 

Women’s Rights, Law and Justice in Afghanistan  
Supported by UNIFEM, the Government of Germany, and the Government of Italy 

May 26 - 27, 2003  
 

Conference Agenda 

DAY ONE: MONDAY, 26 MAY 2003 
 
9:00-9:15 Welcome statements/introduction of the conference theme.  

Belquis Ahmadi, Afghanistan Program Coordinator,  
International Human Rights Law Group, Washington, DC, USA. 
 

9:15-10:00 Opening remarks by Minister Habiba Sorabi,  
Minister of Women's Affairs  
Statement by Dr. Sima Samar , Human Rights Commission  

  Statement by Rainer Eberle, German Ambassador  
  Statement by Domenico Giorgi, Italian Ambassador  

10:00-10:30  Announcements and Tea Break   

Panel Discussions 
 
Panel One:  
 
Moderators:  Nader Nadery, Human Rights Commission  
 
10:30-11:00  Advocacy for Women’s Rights within the Islamic Framework.  

Zainah Anwar, Executive Director, Sisters in Islam, Kuala Lumpur 
     
11:00 – 11:15  Open Discussion 
 
11:15 – 11:45  Muslim Women and Law   

Dr. Sona Khan, Advocate Supreme Court, India 
 
11:45-12:00 Open Discussion 
12:00-1:30   Lunch Break 
 
 
Panel Two  
Moderators:  Reena Amiri, Gender Advisor, UNAMA and  

Belquis Ahmadi, International Human Rights Law Group  
 



 

 
International Human Rights Law Group 

- 16 -

1:30-2:00  Muslim Women and Leadership in Bangladesh 
Sultana Kamal, Executive Director of Aino Salish Kendra, Bangladesh 

    
2:00-2:15 Open Discussion 
 
2:15-2:45 Customs and Practices Impacting Muslim Women: Fo cus on 

Afghanistan  
Dr. Hashim Kamali, Professor of Islamic Law and Jurisprudence, 
International Islamic University Malaysia 

   
2:45-3:00 Open Discussion 
 
3:00-3:15 Tea break 
 
3:15-3:45  Human rights in the Muslim Tradition  

Dr. Riffat Hassan, Professor of the Religious Studies Program University 
of Louisville, USA 

    
3:45-4:15 Open Discussion 
 
4:15-4:30 Summary of the day 

DAY TWO:  TUESDAY, 27 MAY 2003 
 
8:30-9:00   Introduction to Day 2 and dividing participants into groups 
  Moderator: Safia Sidiqi, Head of Planning and Foreign Relations, MoWA 
    
9:00 -10:30 Group Work 
 

Group One 
Topic:  The Intersection of Human Rights and Religion 
Facilitator: Riffat Hassan, Professor of the Religious Studies Program 
University of Louisville, USA 

 
Group Two  

Topic:  Advocacy for Women’s Rights within the Islamic Framework 
Facilitator: Zainah Anwar, Executive Director of the Sisters in Islam, 
Kuala Lumpur 

 
Group Three  

Topic:  Tradition, Customs and Practices Impacting Muslim Women  
Facilitator: Dr. Hashim Kamali, Dr. Ha shim Kamali, Professor of Islamic 
Law and Jurisprudence at the International Islamic University, Malaysia 

 
Group Four  

Topic:  Empowerment of Women in Muslim Countries    
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Facilitator: Sultana Kamal, Executive Director of Aino Salish Kendra, 
Bangladesh 

   
Group Five  

Topic:  Women’s Rights to Development in Muslim Countries 
Facilitator: Oury Traore, International Human Rights Law Group,  
Washington, DC 

 
Group Six 

Topic:  Human Rights Litigation in Muslim Countries  
Facilitator: Sona Khan, Advocate Supreme Court, India 

  
Group Seven 

Topic: Advocacy and Litigation in Protecting Women’s Human Rights 
in Other Nations 
Facilitators: Kate Eastman and Michelle Hannon,  
Human Rights Lawyers, UNIFEM Australia  

 
10:30-10:45 Tea Break 
 
10:45-11:15 Report back (Groups 1 and 2) 
 
11:15-11:45 Open Discussion 
 
11:45-12:15  Report back (Group 3 and 4) 
 
12:15-12:45 Open Discussion 
 
12:45-1:45  Lunch Break 
 
1:45-2:30 Report back (Groups 5, 6 and 7) 
 
2:30-3:00 Open Discussion 
 
3:00-3:45 Summarize group activities and follow-up plans  

Draft Declaration 
Facilitator: Belquis Ahmadi, International Human Rights Law Group 

 
3:45-4:00 Tea Break 
 
4:00-4:45 Adopt declaration 
 
4:45-5:00 Closing remarks by Parvin Paidar, Head of UNIFEM Afghanistan  

(Followed by group photo)  
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APPENDIX 3 
 

International Human Rights Law Group 
Two-day conference on 

Women’s Rights, Law and Justice in Afghanistan  
Supported by UNIFEM, the Government of Germany, and the Government of Italy 

 
May 26 - 27, 2003  

 
Welcome Statement 

 
 
May 26, 2003 
 
 
Dear Participants and Invited Guests: 
 
I am pleased to welcome you to our two-day conference on Women’s Rights, Law and 
Justice in Afghanistan.  This conference is organized by the International Human Rights 
Law Group with financial support from UNIFEM, and is part of our ongoing work to 
empower Afghan women and men to express their needs and stand up for their rights. 
 
IHRLG is a non-profit organization that works to provide human rights advocacy and 
training around the world.  Our mission is to build the capacity of local human rights 
advocates and to help bring their local issues to the global audience.  We currently 
maintain field offices in Afghanistan, Bosnia, Brazil, Burundi, Democratic Republic of 
Congo, Morocco, Nicaragua, Nigeria,  Sierra Leone and the United States.  Since 1996, we 
have worked with hundreds of Afghan women, including lawyers, judges, teachers, NGO 
activists and other professional and non-professional women to support their ongoing 
struggle for human rights.  We are currently conducting lawyer-training programs for 
Afghan lawyers and judges.  We also have a Human Rights Defenders program that 
provides hands-on training and mentoring to young lawyers, judges, and civil society 
members to incorporate human rights into their day-to-day activities. 
 
The Conference on Women’s Rights, Law and Justice in Afghanistan offers us a unique 
opportunity to examine how Islamic states and states with predominantly Muslim 
populations have approached the issue of women’s rights, law and justice in their judicial 
systems and through their constitutions.  We hope that you will find this conference 
useful for you to exchange views, concerns and perceived challenges about women’s 
participation in the Afghan legal reform process with fellow activists. 
 
Fortunately, there are good grounds for the participation of women in the Afghan 
reconstruction process including judicial reforms and draft of a new constitution. Taking 
this favorable opportunity and realizing that civil society members particularly women 
have been denied their rights to take part in development and administration of the 
country, the International Human Rights Law Group is providing a space to seize this 
ground.  
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To help guide our comparative analysis and discussion, we have invited distinguished 
Muslim scholars and legal activists from around the world to share with you their 
experiences and their advocacy ideas.  We are very fortunate to include among our 
honored guests Ms. Zainah Anwar, member of the Human Rights Commission of 
Malaysia; Ms. Kate Eastman, co-founde r of the Australian Lawyers for Human Rights; 
Ms. Michelle Hannon, pro bono solicitor for the Australian law firm Gilbert & Tobin; Dr. 
Riffat Hassan, a pioneer of feminist theology in the context of Islamic tradition; Dr. 
Mohammad Hashim Kamali, professor of Islamic law and jurisprudence at the 
International Islamic University Malaysia; Ms. Sultana Kamal, Executive Director of 
Aino Salish Kendra in Bangladesh; and Dr. Sona Khan, a prominent attorney before the 
Indian Supreme Court and women’s rights activist.   
 
We are also fortunate to have with us Ms. Oury Traore, the International Human Rights 
Law Group’s Women’s Rights Advocacy Program Associate.  Ms. Traore, originally from 
Mali, has worked with NGOs in Mali and the Appalachian region of the United States on 
sustainable development and gender issues.  She will be leading the discussion group on 
Women and Development on the second day.  
 
In addition to these esteemed scholars and activists, we also welcome to the conference 
the honorable ambassadors and representatives from the government who have 
supported our work so enthusiastically.   
 
Lastly, before we proceed, I would like to thank IHRLG Kabul staff and the volunteers 
and university students who have put an enormous amount of time and effort into 
making this conference a reality. 
 
I encourage you to relax and enjoy the conference.  Please feel free to share with your 
fellow participants your experiences, your insights and the challenges you have faced in 
your work.  As we hope to build on each other’s experiences, your active participation 
will ensure that this conference is a success. 
 
Please let our staff know if there is anything we can do to make your experience more 
comfortable.  Again, welcome! 
 
Sincerely, 
 
 
 
Belquis Ahmadi 
Afghanistan Program Coordinator 
International Human Rights Law Group 
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APPENDIX 4a 
 

International Human Rights Law Group 
Two-day conference on 

Women’s Rights, Law and Justice in Afghanistan  
Supported by UNIFEM, the Government of Germany, and the Government of Italy 

 
May 26 - 27, 2003  

 
Remarks by Dr. Sima Samar 

 
 
In the name of God of freedom and equality!  Greetings to you all!  In the name of God, 
who has created the human race equal and free without any difference in color, sex, race, 
religious associations, and relevance to an ethnicity or nation.  No one is superior to 
another except on the basis of piety and service to the human society.  
 
Some freedoms are God-given and no one can take them away, unless the person 
commits a crime or violates rights of others.  No one is allowed to strip an individual of 
his/her freedom, unless he/she commits an illegal action.  This freedom is exercisable as 
far as it doesn’t disturb freedom and life of others.  Thus, human beings have rights and 
freedoms as well as responsibilities.  Human beings would do wrongs, unless they realize 
their responsibilities in terms of their society and other humans; that’s why God has sent 
many religions to guide people and tasked many prophets to instruct and show the right 
way.  
 
After the World War II, wh ich was a great human disaster, people from various 
countries gathered and passed and adopted the Universal Declaration of Human Rights, 
which is an immensely valid document and determines a border between humanity and 
barbarism.  
 
Several conventions were adopted later to further respect to human beings and human 
rights in different aspects of life and to set more limits to prevent human rights 
violations.  
 
Fortunately Afghanistan has signed and or ratified most of these conventions. Therefore, 
the Afghan government is obliged to adhere to ratified conventions and take necessary 
measures to promote human rights. 
 
The other good news for the oppressed and miserable women of Afghanistan, and also 
for women in other parts of the world, is that fortunately the  Islamic Transitional State 
of Afghanistan has ratified the Convention on the Elimination of all Forms of 
Discrimination Against Women (CEDAW) on March 5, 2003.  We, the women of 
Afghanistan, are grateful for this action of the government and call for implementation of 
the convention provisions in practice in our country; so as to emancipate oppressed 
Afghan women from abuse and provide them their fundamental human rights.  
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Afghanistan is part of the international community and cannot be kept in isolation from 
other nations of this community. There is a need to adapt to the current context and 
advance our society.  Afghan women have suffered greatly and have been the most 
vulnerable class of the society throughout the past two decades of war in Afghanistan.  
 
Afghanistan has been a traditional and male-dominated society, however, years of 
conflict and decades of imposed wars on Afghan people have further oppressed women 
and an unimaginable type of violence was committed against the people of Afghanistan. 
  
If we want an Afghanistan in which human dignity is respected and where peace and 
democracy exist, we must respect the human dignity of women and provide for their 
participation in all fields. 
 
The constitution, which is a mother law, should be acceptable by a majority of people 
and it should respond to their due wants.  Afghan people should be involved in the 
process.  Furthermore, the Constitution should cover society’s needs and should consider 
the international context.  A good constitution is one that ensures respect to human 
rights, equality, social justice, observation of women’s rights, minority rights, rights of 
orphans, widows and the disabled. 
 
Afghanistan won’t achieve a sustainable peace or a democratic order unless the 
constitution is based on respect to human rights.  Afghanistan is responsible for 
observing all international conventions it has adopted.  It must also ensure that all laws 
in the country are pursuant to the covenants and conventions.  
 
If rights of more than half of the population are not provided for in the constitution, 
speaking of peace, democracy, social justice and advance won’t be useful.  Peace without 
justice is meaningless and social justice without fair treatment with women’s rights is 
incomplete.  
 
Therefore, in order to bring changes, we must pursue the following: 
 

§ Unity and honesty of Afghan women to promote life conditions for themselves 
and for the future of Afghanistan; 

 
§ Solidarity of women to play a major role;  

 
§ Raising awareness of women’s human rights, and eliminating discriminatory laws 

based on gender to bringing fundamental changes in women’s lives;  
 

§ Attention to education and women’s access to health facilities and other issues, 
especially family planning;  

 
§ Promotion of the economical level of women’s lives;  

 
§ Comprehensive, active and serious participation of women  
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APPENDIX 4b 
 

International Human Rights Law Group 
Two-day conference on 

Women’s Rights, Law and Justice in Afghanistan  
Supported by UNIFEM, the Government of Germany, and the Government of Italy 

 
May 26 - 27, 2003 

 
Speech by Mr. Domenico Giorgi, Italian Ambassador 

 
 
The Government of Italy has the leading role to support the judicial and legal reform in 
Afghanistan, which implies a particular responsibility in providing technical assistance 
and support in the development of different areas of the justice sector. The Government 
of Italy is carrying out its duty through the collaboration of the most qualified 
international organizations specialized in legal matters, as UNIFEM. 
 
The Italian Government is supporting specialized international organizations that deal 
with different legal and judicial issues and currently has sponsored the following 
projects: 
 
§ UNIFEM: Gender Justice Programme in Afghanistan 2002/04 (2.5 millions USD) 

 
§ UNICEF: Support the Reform of the Juvenile Justice sector and the development 

of a child rights-based legislative framework in Afghanistan 
 
§ UNODC: i) Reform of the Juvenile Justice System; ii) Criminal Law and Criminal 

Justice Capacity Building; iii) Reform of the Penitentiary System in Afghanistan 
 
§ UNDP: Rebuilding the Justice Sector of Afghanistan 

 
§ UNESCO: Rehabilitation of educational radio and television 

 
§ IDLO/ISISC: Project: Interim Training for the Afghan Judiciary 

 
The Government of Italy in partnership with UNIFEM and through its programme 
“Gender Justice Programme in Afghanistan 2002/04” is stressing the importance of the 
gender issues in the judicial and legal reform. Presently Afghanistan is in the process of 
redrafting its Constitution and legislative framework to align with International 
standards. Throughout this process there is the opportunity to increase and improve 
women’s legal protection in the legislative and institutional framework and the 
Government of Afghanistan, the civil society and the international community can not 
loose this opportunity. It is now that we have to work together to guarantee women’s 
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rights in the new Constitution and in the legislative reform. Afghan women are in 
extremely challenging situation to shape their future, ensuring that their voices and 
rights are reflected in the legal and political process.  
 
Today the priority is to develop a long term strategy to restore and improve women’s 
legal, economic, political and social status throughout the country, as enshrined in the 
CEDAW Convention (The Convention on the Elimination of All Forms of 
Discrimination against Women), to which Afghanistan is a party. The CEDAW is a vital 
precondition to granting and protecting the basic human rights of women and it is an 
essential and powerful tool to achieve gender equality. 
 
The Government of Italy, in partnership with UNIEFM, through the project entitled 
“Capacity Building of Women’s NGOs and Civil Society”, started in October 2002, is 
working as well together with Afghan civil society, professional associations (Lawyers 
and Judges) and Government institutions to involve and promote women into political 
and electoral process. The activities implemented in the project above are training 
courses on human rights, women’s rights and Constitutional matters.  
 
Last but not least is the project focus on the direct support to the Ministry of Women’s 
Affair Legal Department, entitled “Support to the Ministry of Women’s Affairs Legal 
Department”, that has the following objectives: to define a long term strategy to promote 
gender equality in Afghanistan; to increase legal literacy at the national, provincial and 
community level; to increase the representation of women in the judicial system; to 
increase access to legal services and shelters.  
 
The Italian Government wants to stress the crucial importance to provide workshops 
and seminars where it is possible to share information on how different Islamic 
countries, as Malaysia, India and Bangladesh, with Muslim population, have regulated 
women’s rights within their legal system and how they have approached gender issues.  
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APPENDIX 4c 
 

International Human Rights Law Group 
Two-day conference on 

Women’s Rights, Law and Justice in Afghanistan  
Supported by UNIFEM, the Government of Germany, and the Government of Italy 

 
 

Remarks by Professor Mahboba Hoquqmal 
State Minister for Women’s Affairs 

 
I’m happy to see our honored guests and I hope we’ll have a good discussion.  In current 
situation, convening such conferences is a step towards completion of a comprehensive  
constitution and there are issues regarding women that need to be discussed by experts. 
You have responsibilities in terms of your rights and also future generations of the 
country. Your opinions and activities like holding such workshops would have a 
significant role in determining the nation’s fate and forming the legal system of 
Afghanistan, if supported by our international friends.  
 
I hope Afghan woman can secure her legal identity and personality. Problems of women 
do not only lie with 23 years of war, but it’s a century-long issue. We should bridge 
extant gaps and remove shortcomings aggravated by recent miseries and violence against 
women to contribute to reconstruction, a new and modern legal system in Afghanistan 
pursuant to favorable traditions and requirements of the country, religious issues, and 
based on international human rights and women’s rights conventions and standards.  
 
There are many issues to be covered under the title of the conference. History of Afghan 
constitutions which starts in second decade of 20 century, equality of all Afghan 
nationals including men and women is ensured, but unfortunately it has never been 
exercised by neither men nor women.  
 
A breeze of democracy started to blow under Amanullah and following kings, but it was 
only for a short time. It’s only after adoption of 1964 constitution that women obtain 
their political rights for the first time. Women suffered heaviest blows on them during a 
10-year ferment that continued till Bonn Conference in which women were given a major 
part of government and they were considered in composition of the interim 
administration, Loya Jirga and Islamic Transitional State of Afghanistan.  
 
The most important point is that the 1st loya jirga in which 6 women were present in 
1964 and it was just a start. and 200 women participated in the Emergency Loya Jirga 
convened after Bonn Conference which is a very good quantity. The point is that how we 
prepare the women a platform to take a role in future of the country and legal life of 
Afghanistan.  
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APPENDIX 5a 
 

International Human Rights Law Group 
Two-day conference on 

Women’s Rights, Law and Justice in Afghanistan  
Supported by UNIFEM, the Government of Germany, and the Government of Italy 

 
May 26 - 27, 2003  

 
Advocacy for Women’s Rights Within the Islamic Framework – 

The Experience of Sisters in Islam 
 
By: Zainah Anwar 
Executive Director, Sisters in Islam, Malaysia 

 

The Setting  
The Islamic resurgence that has engulfed most Muslim countries today has thrown forth 
different levels of tension and competing ideologies within these societies: what Islam, 
whose Islam is the right Islam? Very often, it is the status and rights of women that have 
become the first casualty in this battleground.  
 

The struggle for equality and justice for Muslim women must therefore be placed within 
the context of women living in Muslim societies where Islam is increasingly shaping and 
redefining our lives. Since the early 1970s, Muslim societies in all parts of the world have 
been caught up in the throes of a resurgent Islam. However, all too often, in the turn to 
Islam as a way of life and the source for solutions to the ills and injustices that beset our 
societies, it seems that the place of women has become the first (and easiest) measure of 
a group’s or society’s commitment to the faith.  
 
It is therefore not surprising that in many Muslim countries today, women’s groups are 
at the forefront in challenging traditional authority and fundamentalists and their use of 
religion to justify women’s subordination and inferior status, and most perniciously, to 
use religion to silence any dissent or defame or incite hatred against those who offer 
alternative views or protect and promote the rights of women.  
 
For most Muslim women, rejecting religion is not an option. We are believers, and as 
believers we want to find liberation, truth and justice from within our own faith. We feel 
strongly we have a right to reclaim our religion, to redefine it, to participate and 
contribute to an understanding of Islam, how it is codified and implemented - in ways 
that take into consideration the realities and experience of women’s lives today. 
 
Today’s Muslim women in a country like Malaysia that is fast modernising and 
industrialising will no longer accept their inferior status, not even when it is justified in 
the name of religion. Today’s women will not accept that Islam actually promotes 
injustice and ill- treatment of half the human race. Today’s women are challenging the 
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values of patriarchal society where power and authority reside exclusively with the 
husband, father, brother to whom the wife, daughter and sister owe obedience. For too 
long, men have defined for us what it is to be a woman, how to be a woman and then to 
use religion to confine us to these socially constructed limitations that reduce us to being 
the inferior half of the human race.  
 
Times, however, are changing. We live in an era where women are educated, travel the 
world, hold positions of power and responsibility in increasing numbers. Today in  
Malaysia, 70 percent of the  students enrolled in public sector institutions of higher 
learning, are girls. The female labour force participation stands at 47 percent and is 
rising. It can only be expected that women, with increasing knowledge and education, 
with economic independence, will gain more confidence and courage to speak out in the 
face of injustice. If the injustice is committed in the name of religion, then today’s women 
will go back to the original source of the religion to find out for themselves whether such 
a great religion could indeed be so unjust to half of its believers.  
 
Of course there are many other Muslim women activists who have decided it is futile to 
work within the religious framework because they believe that all religions, including 
Islam, are inherently patriarchal. To work with religion will only serve the interest of the 
male oppressors who use religion to control and maintain women's subjugation. To 
them, the choice that groups like Sisters in Islam has taken to work within the religious 
framework, is a losing battle because for every alternative interpretation that women can 
offer to justify equality and justice, the ulama will offer 100 others to challenge that 
interpretation, they say. They have therefore chosen to struggle for women's rights 
within the framework of universal values and principles.  
 
However, in the past ten years, more and more progressive scholars have challenged the 
Islamic agenda of the traditionalist and also the fundamentalist ulama and activists and 
their intolerance and outright oppression of women. These works which recognise 
equality between men and women in Islam, which argue for the imperative of ijtihad (re-
interpretation of the Qur’an in the context of changing  times and circumstances), which 
address the dynamics between what is universal for all times and what is particular to 
seventh century Arabia, which look at the socio-historical context of revelation, which 
articulate the need to differentiate between what is revelation and what is human 
understanding of the word of God.   
 
Such research, methodology, conceptual frameworks developed to deal with the 
challenge of Islam and modernity have enabled more and more Muslim women activists 
all over the world to realise the validity and possibility of working within the Islamic 
framework, that indeed we can find liberation from within Islam. Women have begun to 
study the Qur'an for themselves and the traditions of the Prophet to better understand 
Islam and with this knowledge and new found conviction, have begun to stand up to 
fight for women's right to equality, justice, freedom and dignity within the religious 
framework.  
 

Our strength comes from our conviction and faith in an Islam that is just, liberating and 
empowering to us as women. Groups like Sisters in Islam are reclaiming for ourselves the 
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Islam that liberated women and uplifted our status by giving us rights considered 
revolutionary 1400 years ago -- the right to own, inherit or dispose of our own property, 
the right to divorce, the right to contract agreements, -- all introduced by Islam in the 7th 
century.  
 
It is this ethical vision of the Qur'an that insistently enjoins equality and justice, it is this 
liberating and revolutionary spirit of Islam that today guides our quest to be treated as 
fellow human beings of equal worth.  

The Path  
How and why did women's groups like Sisters and individual Muslim scholars, women 
and men, many of whom have been incredibly generous with their time and scholarship 
in helping us activists, decide to study the Qur'an and strive to hear the voice of the 
divine will speaking to our concerns.  
 
Let me just share with you the process Sisters went through. Like many other women's 
groups, it is injustice, oppression and ill-treatment that mobilised us Muslim women. 
Sisters in Islam first got together because of our deep concerns over the injustice women 
suffered under the syariah system. As professional women and as activists, other women 
often approached us to confide in us their marital problems and the problems they faced 
when they approached the religious authorities to seek redress to these problems. We 
got together first to look into the problems women faced with the implementation of the 
Islamic Family laws.  
 
However, increasingly, we felt that dealing with the law alone was not enough. We felt 
powerless in the face of complaints by women that they have to suffer in silence because 
Islam demands that they be obedient to their husbands, because Islam grants their men 
the right to beat their wives or to take second wives. We felt powerless to hear talks, 
again and again, in religious classes, over radio and television, in interaction with those in 
the religious departments and syariah courts where women were often told that men are 
superior to women, that men have authority over wo men, that a man has a right to beat 
his wife, that a woman must obey her husband, the evidence of two women equals one 
man, the husband has a God-given right to take a second wife, and therefore it is a sin for 
a woman to deny him that right, that a wife has no right to say no to sex with her 
husband, that hell is full of women because they leave their heads uncovered and are 
disobedient to their husbands. 
 
Where is the justice for women in all these pronouncements? This questioning, and 
above all, the conviction that Allah could never be unjust, eventually led us to go back to 
the primary source of our religion, the Qur’an. We felt the urgent need to read the Qur’an 
for ourselves and to find out if the text actually supported the oppression and ill-
treatment of women.  
 
This process Sisters went through was the most liberating and spiritually uplifting 
experience for all of us. We took the path of Iqraq (“Read", the first word revealed to 
Prophet Muhammad saw) and it opened a world of Islam that we could recognise, a 
world for women that was filled with love and mercy and with equality and justice. We 
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need not look any further to validate our struggle. Women’s rights were rooted in our 
tradition, in our faith. We were more convinced than ever that it is not Islam that 
oppress women, but interpretations of the Qur’an influenced by cultural practices and 
values of a patriarchal society which regard women as inferior and subordinate to men.  
 

For much of Islamic history, it is men who have interpreted the Qur’an and the traditions 
for us. The woman’s voice, the woman’s experience, the woman’s realities had been silent 
and silenced in the reading and interpretation of the text. Thus, when Sisters read the 
text, we discovered words, messages and meanings that we were never exposed to in all 
the traditional education on Islam that we went through in our lives.  
 
For us, it was the beginning of a new journey of discovery. It was a revelation to us that 
the verse on polygamy (Sura an-Nisa, 4:3) explicitly said “…if you fear you shall not be 
able to deal justly with women, then marry only one”. How come one half of the verse 
that said a man can have up to four wives becomes universally known and accepted as a 
right in Islam and is codified into law, but the other half of the very same verse that 
promotes monogamy is unheard of … until women began to read the Qur’an for ourselves.  
 

It dawned on us that when men read the verse, they only saw “marry up to four wives.” 
In that phrase, they saw the word of God that validated their desire and their experience. 
When women read the verse, we clearly saw “…if you fear you cannot deal justly with 
women, then marry only one”. Those were the words of Allah that spoke to our fears of 
injustice. We understood that the right to polygamy was conditional, and if a man 
cannot fulfill those conditions of equal and just treatment, then Allah said marry only 
one. In fact the verse goes on to say that “…this will be best for you to prevent you from 
doing injustice”. What further validation do we  need to argue that polygamy is not an 
unconditional right in Islam, but is actually a responsibility allowed only in exceptional 
circumstances.  
 
We did more research on the issue and found out that such interpretation of the verse on 
polygamy and the Qur'anic view on marriage is actually not something new. It is not the 
invention of the women's movement in the 20th century. There were many prominent 
ulama over the centuries and Islamic movements which interpreted that monogamy is 
the ideal state of marriage in Islam. But their views were marginalised by the ruling elite 
or the religious establishment. The Qarmatians, a movement that challenged Abbasid 
rule actually banned polygamy among its members and it also banned the institution of 
concubinage so loved by the ruling elite of the Abbasids.  
 

In more modern times, renowned Egyptian ulama such as al-Tahtawi and Muhammad 
Abduh who was Egypt's Grand Mufti at the turn of this century both held the opinion 
that the Qur'an viewed monogamy as the ideal marriage in Islam. In this century, 
Abdullah Yusuf Ali, the translator and interpreter of the Qur'an into English that is 
widely used throughout world, also held the same view. However, in the new edition of 
his translated Qur'an, published in 1989 by IIIT based in Washington, his commentary 
on the verse on polygamy in which he says that the ideal and original state of marriage in 
Islam is monogamy, has been deleted by the publishers. Maybe the review committee felt 
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that too many people are reading his version of the Qur'an and are quoting his 
interpretation to oppose polygamy. Wallahualam.  
 
Those who support polygamy very often say that they are only following the Prophet's 
way; but they have conveniently ignored the fact that the Prophet married a woman 15 
years older than him and he remained monogamous for the first 25 years of his marriage, 
i.e. throughout the life of Siti Khadija, his first wife. It was only after Khadija's death that 
he married other women, and except for Aisha, the other women were all widows or 
divorcees and he married them to cement family ties and unite warring tribes.  
 

There is also an authentic hadith (sunan Ibn Majah) which reported that the Prophet 
objected to his nephew, Saidina Ali Abi Talib who was married to the Prophet’s 
daughter, from taking another wife. He said, Ali could take another wife, only if he 
divorced Fatimah, the Prophet's daughter "…because my daughter is a part of me and 
what saddens and hurts her, saddens and hurts me too, and any problems that befall her 
will be felt by me too."  
 
And yet while from young we knew that a Muslim man could have four wives, we did 
not know that the verse on polygamy actually advocated monogamy, that key Islamic 
scholars had supported monogamy, that an authentic hadith existed which expre ssed 
the Prophet's displeasure that Ali would take another wife and would not allow him to 
do so without first divorcing his wife.   
 
The Challenge  
 
As we continue to study, to campaign for women’s rights, for the right for people like us 
who did not go to that venerable university in Egypt for the study of Islam, al- Azhar, and 
who cannot speak Arabic to participate in matters of religion, we know the task before 
us is uphill all the way.  
 

Through our readings, through consultations and studies with progressive Islamic 
scholars inside and outside the country, through networking with other women's groups 
engaged in the same struggle, we developed a conceptual framework and a methodology 
through which we could stand up and argue for justice and equality for Muslim women 
in contentious areas such as polygamy, equal rights, dress and modesty, domestic 
violence, hudud laws, and freedom of expression and other fundamental liberties.  

SIS Advocacy Work 
 
Our advocacy work takes two main forms: as memorandums or letters to the 
Government on law or policy reform; and as letters to the editor on current issues to 
educate the public and to build a constituency that would support a more enlightened 
interpretation of Islam on specific issues that are in contention.  
 
Central to our advocacy work, is our research into alternative interpretations of the 
Qur’an and alternative juristic positions in Islam that uphold the principles of equality, 
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justice, freedom and dignity. This work feeds into our writing and press statements on 
contentious issues where the conservative religious authority or the Islamic movements 
are pushing for laws and policies that discriminate against women or violate 
fundamental liberties. 

Advocacy through Memorandums to the Government 
 
As part of our effort to influence law and policy making, SIS has submitted several 
memorandums and letters to the Government on issues such as the appointment of 
women as judges in Shari’ah courts, the right of Muslim women to equal guardianship of 
their children,  memorandums on Reform of the Laws on Polygamy specifically, Reform 
of the Islamic Family Law as a whole and the Administration of Justice in the Shari’ah 
System, and Reform of the Shari’ah Criminal Laws. 
 
In these memorandums, we express our concerns on  provisions in the law that 
discriminate against women in substance or implementation, or violate fundamental 
liberties, or conflict with the federal constitution and with civil law, offer a justification 
for why these laws should be amended or repealed and then provided specific wordings 
or position to make clear the  changes that we want to see take place.  

Advocacy through Letters to the Editor 
 
Our memorandums to the Government are often, though not necessarily, accompanied 
by letters to the editor which are sent to the major newspapers in the country. This 
strategy plays a crucial role in educating the public about alternative positions in Islam 
on a particular issue and hopefully, through this process, we can help engender a more 
informed public discussion on the issue and build a constituency that would support our 
advocacy for a more enlightened and progressive Islam to take root in Malaysia.  
 

Some of our letters and memorandums are submitted jointly with other women’s groups 
to demonstrate to the government and the public that the women’s movement is 
speaking with one voice on a particular issue, that the position SIS has taken is not an 
isolated position.  
 

The advocacy strategies we use have worked in many small ways in our work to 
influence policy and law reform. Nevertheless, it is an approach that is fraught with 
challenges. By going public with our positions, we have been attacked and condemned 
by conservative Islamist scholars and Islamist activists and movements – a common 
experience of other women’s groups and progressive scholars in other Muslim countries.  

 
The attacks and condemnations by Islamist groups and individuals against those who 
challenge the mainstream orthodox views usually take two forms: First, they try to 
undermine the legitimacy of the women’s groups to speak on Islam by accusing us of 
having deviated from our faith. They question our methodology of interpreting the 
Qur’an, they accuse us of using our brains and logic and reason (akal) instead of referring 
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to classical exegetical and jurisprudential texts or just echoing the teachings of the 
popular ulama.  They also say we have no right to speak on Islam because we do not 
speak Arabic, we were not traditionally educated in religious schools, and we do not 
cover our heads.  
 

Second, they contend that it is dangerous to offer alternative opinions and 
interpretations of the religion as this could confuse the ummah. Alternative views that 
differ from the mainstream views are an insult to the Qur’an, inculcate hatred against 
syariah, and degrade women, they assert.   Such views really constitute an historical 
disregard for the historical context within which the syariah itself was constructed, and 
of the consequently historical character of the syariah itself as it was developed and 
applied within early and classical Islamic civilisation. What needs to be challenged here 
is the claim by such Islamist forces that only their perspective and interpretation of 
Islam, of its values and its view of human rights and women’s rights are the “universal” 
and legitimate view for all Muslims at all times. In the face of general ignorance, fear and 
indifference by the public at large, the obscurantist view of such Islamists on issues such 
as women's rights, shariah law and fundamental liberties have dominated the Islamic 
agenda. This claim of universality needs to be negotiated and challenged within the 
Muslim world-wide ummah.  
 

It is ironic that many of those who often challenge and question the credentials of 
women’s groups which offer alternative views on Islam themselves do not speak Arabic 
and have not been traditionally educated in Islam. Many of those at the vanguard of the 
Islamic movement calling for the establishment of an Islamic state and imposition of 
shariah rule today are professionals, engineers, doctors, professors, administrators, 
without theological training. Their right to speak out, however, is not questioned. The 
issue therefore is not just about who has a right to speak on Islam, but what is being said 
about Islam. Thus those who echo the mainstream view on men’s rights and women’s 
inferior status in Islam, those who believe in the  leadership and infallibility of the 
mullahs, and those who advocate the establishment of an Islamic state and imposition of 
Islamic laws, have the right to speak on Islam,  but those who challenge these views is 
denied the right and legitimacy to speak out.  
 

 While all Muslims accept that the Qur’an is one, the human effort in interpreting the 
Qur’an had always led to diverse opinions. It is precisely because of this diversity that 
Islam has survived to this day in different cultures and societies – all could accommodate 
the universal message of Islam. And yet in many Muslim societies today, there are many 
among the Islamists who condemn those who offer alternative views as infidels and 
apostates. They exercise selective amnesia or display ignorance that theological and 
juristic differences and disputation had been a part of the Islamic heritage from the first 
century of Islam. So many among the Islamists choose to deny or negate this complexity 
and diversity of our heritage.  
 
Our position within the context of Malaysia is that if religion is to be used to govern the 
public and private lives of its citizens, then everyone has a right to talk about religion 
and express their views and concerns on the impact of  such laws and policies. How can 
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a modernising democratic society search for solutions to the multitude of problems 
facing the ummah when that search is conducted in ways that are so exclusive, restrictive  
and intimidating, and sometimes even life-threatening? The world is far more complex 
today then it ever was. No one group can have the exclusive monopoly on knowledge. In 
a modern democratic nation-state, ijtihad must therefore be exercised in concert and 
through democratic engagement with the ummah. The experience of others who have 
been traditionally excluded from the process of interpreting, defining and implementing 
Islam must be included. The role of women who constitute half of the ummah must be 
acknowledged and included in this process of dialogue, of policy-making and law-
making.  
 
If we, as citizens of a democratic country, have the right to participate fully in the 
economic, social and political development of the country, why is it when it comes to 
religion, we must suddenly shut up and be denied the right to participate or to even voice 
our opinion? We pose this challenge to those in the vanguard of the Islamic movement 
that wants to turn Malaysia  into an Islamic state: Why would Malaysians support the 
concept of an Islamic state which asserts  different rights for Muslim men, Muslim 
women and non-Muslims and minorities, rather than equal rights for all? Why would 
those whose equal status and rights are recognised by a democratic system support the 
creation of such a discriminatory Islamic state? If an Islamic state means an authoritarian 
theocratic political system committed to enforcing androcentric doctrinal and legal 
rulings, and silencing or even eliminating those who challenge its authority and its 
understanding of Islam, then why would those whose fundamental liberties are 
protected by a democratic state support an Islamic state?  
 

These are real dilemmas that must be dealt with by those who want to create an Islamic 
state in multi-ethnic and multi-religious democratic societies. If we as believers want to 
live a life according to the tenets of our faith, a simplistic call to return to an idealised 
golden age of Islam that have little bearing on the realities of today's world cannot be the 
answer. And yet the answers can be found within our faith - if only we have the 
intellectual vigour, the moral courage, and the political will to strive for a more 
enlightened and progressive interpretation of the Qur'an in our search for answers to 
deal with our changing times and circumstances. For us in Sisters in Islam, this is not 
heretical, but an imperative if religion is to be relevant to our lives today. 
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APPENDIX 5b 
 

International Human Rights Law Group 
Two-day conference on 

Women’s Rights, Law and Justice in Afghanistan  
Supported by UNIFEM, the Government of Germany, and the Government of Italy 

 
May 26 - 27, 2003  

 
Muslim Woman and Law 

 
By: Dr Sona Khan 
Advocate in Indian Supreme Court, Delhi  
 
 
In India the sources of Muslim law applicable to Muslims are the Holy Koran, judicial 
decisions, precedents, opinions of jurists, historians and theologians. The Indian secular 
courts presided by judges from all religion; appointed by the executive, apply personal 
religious law of the parties before them. The judges are expected to know and have the 
knowledge of all personal, religious and ethnic laws. There are several schools of Muslim 
Jurisprudence. Indian Muslims are mainly Sunnis, following the Hanafi school of 
thought. There are some Shia Muslims of various denominations as well. All the religious 
and ethnic denominations follow their own personal laws and practices, the right to do 
so 
is guaranteed under the provisions of freedom of religion and traditions as provided in 
the Constitution to all Indian citizen. 
 
In Islam, marriage is looked upon as an essential for both men and women. It is Sunnah 
and is regarded as an obligation to be fulfilled. It is a contract between two consenting 
adults, who come together as man and wife. Both parties enjoy rights and share 
responsibilities and it is preferable that they should live in harmony but, if such harmony 
cannot be achieved, no censure is attached to separation and divorce. However, divorce 
has been legally considered as the last resort to solve matrimonial discord and not an 
easy way out. 
 
To make the man value his wife, it is obligatory for him to pay her a certain amount of 
money. This is the dower (Mehr), a consideration for the contract of marriage, which is 
negotiable. There are specific conditions under which multiple marriages are allowed in 
Islam. Qur’an lays down rather stringent conditions about taking a second wife while the 
first is alive. These conditions include the barrenness of wife, the domicile of a man in 
places where women greatly outnumber men and these out numbered women must be 
either widows or orphans. But no matter what the conditions are, no man can marry 
more than once, unless he can treat all his wives with justice and equality. Asserts Qur’an 
pragmatically, 
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  “You will not be able to deal equally between your wives, however much you wish (to 
do so)” (Qur’an. 4: 129) 
 
 At another place it says: “If you fear you will not be able to do justice then marry one 
only”  (Koran. 4:3) 
 
What has come about to be practiced in this aspect is not the pure Qur’anic Islamic law 
but the customary law. Thus polygamy is tolerated in many Muslim societies. Some 
Muslim countries having due regard for what Qur’an says and they have wisely passed 
legislations to curb the practices of polygamy. In India such legislation is badly needed, 
hopefully it would come in due course. 
 
The women of Muslim countries with a strongly built infrastructure of welfare and 
social security do not have basic problems of sources to live with dignity, which 
otherwise further add to the plight and misery of neglected women. In India the Muslims 
are the largest minority. Poverty and illiteracy are rampant in this community. They 
often adopt practices, which are ugly and un-Islamic. For example in a case in 1985, a 73 
year old Muslim women named Shah Bano who was married in 1932 and had five 
children from this marriage. Her husband Mohd Ahmed Khan, a lawyer himself, took a 
second wife who also bore him six children. The husband favored the second wife and 
tended to neglect Shah Bano. The two women lived under the same roof for 29 years. In 
1975, Shah Bano who had become vocal about her neglect was thrown out of the house. 
In the dire need she approached the court for help invoking the provision of Criminal 
Procedure Code and not in the area of her personal law, for prevention of destitution and 
vagrancy wherein the court can award the maximum amount of Rs 500 (18 US $) only. In 
1979, the applicant was granted a princely sum of Rs 25/- (less than US $ 1) per month. 
 
During the pendency of the maintenance proceedings filed by the wife, the husband 
repudiated the marriage and provided Rs 200 as maintenance till the period of iddat (3 
months and 10 days, the waiting period for the determination of pregnancy (mandatory 
for all women), if pregnant, the period is extended till the period of confinement is over). 
His defence in the petition for maintenance was that by reason of divorce she had ceased 
to be his wife and he was under no obligation to further provide for her under the 
provisions of the personal law. 
 
The matter went up to the Supreme Court, which examined the Islamic law and the 
Qur’anic texts (verse 241, Sura Bakr) from various aspects and became a cause celebre 
and came to be known as Shah Bano case. The Supreme Court held that it was the 
responsibility of the husband to maintain his divorced wife. The matter was heard by a 
five judge constitution bench presided by the then Chief Justice and found that there can 
be no greater authority on this question than the Koran. The court held: 
 
“The Qur’an, the Sacred Book of Islam, comprises in its 114 Suras or chapters, the total of revelations 
believed to have been communicated to prophet Mohammed, as a final expression of God’s Will… .” 
Qur’an says: “And for divorcees, reasonable provision is due from the kindly”  (Koran. 2: 236) 
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 Some one said: “If I wish to be kind, I may pay and otherwise not” Then God revealed the 
following:   “And for divorcees reasonable provision is due from the righteous.”(Koran. 2: 
241) 
 
Thus making it obligatory for the husband to make a reasonable provision for his 
divorced wife and the Supreme Court held accordingly in favour of Shah Bano. Questions 
raised in Shah Bano case assumed large political dimensions and thus caused a great deal 
of political and social upheaval, resulting in the passing of an Act called the Muslim 
Women (Protection of Rights on Divorce) Act, 1986, by the government wherein the 
liability to maintain the divorced wife reverted to her father, brother and other relatives, 
after the period of Iddat. In case the relatives were not equipped with economic 
resources to perform their responsibilities, the Wakfs (the Muslim Charitable Trusts) 
were directed to provide help to such helpless women. The Act had several 
contradictions and I challenged it on various constitutional grounds before The Supreme 
Court. The court has upheld the right of the Muslim wife to receive maintenance from 
her divorced husband for life or till she is remarried again. 
 
There are differences of opinion on the subject of “triple Talaq’ (pronouncing of the 
intention of divorce by the husband thrice in one go, known as Talaq-ul-Biddal. As 
earlier stated that Muslim marriage is a contract and the parties can negotiate its terms 
at the time of the marriage or before, though only within the parameters of Islamic 
Jurisprudence. Those parents or relatives or women themselves, who are alert, careful, 
educated and know that it is their right and the contract of marriage can be negotiated, 
do negotiate it to protect their interest.  
 
In Islam the man has the unilateral right of divorce and it is considered by the Holy 
Scriptures to be the most ugly act in matrimonial obligations and to be used only as a last 
resort when nothing else helps to make the marriage work. Indian Muslim woman has to 
go to court and seek dissolution of marriage and such a prayer would be granted 
provided certain conditions as contained in the Dissolution of Muslim Marriages Act 
1939, are satisfied. This act is still applicable. The procedure for divorcing a wife is 
prescribed in Qur’an. According to which the husband must express his intention of 
divorcing his wife in the presence of two witnesses. They must continue to live together 
under the same roof but should not have any biological contact as man and woman.  
 
The husband should again express the same intention in the next month in the same 
manner and again the third time in the month thereafter also. However in the mean time, 
the facilities of the house to which the wife is entitled, should not be withdrawn. The 
divorce thus pronounced would mature and become final and irrevocable only after three 
months. In case the husband and wife co-habit during this period of three months, the 
intention of divorce would not mature and they would have to begin once again and 
follow the prescribed procedure, right from the beginning after the date of such intimacy. 
It was considered that in case, the man wanted to divorce in anger, the period prescribed 
would provide him the opportunities for reconsideration or and reconciliation and 
arbitration of discord. 
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There is an urgent need to look in to the ways of doing away with this derogatory 
practice of  ‘Triple Talaq’ which otherwise could have been a positive factor, to have the 
right to divorce if the marriage is unhappy. 
 
The question of age and status of the family of the man and woman are also important. 
Qur’an lays down great emphases on the beauty of the conduct of an individual. 
Therefore, very strong provisions for prevention of the element of exploitation in 
marriage have been envisaged. Taking advantage of poverty, illiteracy and ignorance of 
law, much older people from rich Middle East countries come and marry young girls for 
payment of money to their parents. This is against what Islam says and stands for. The 
legal age of marriage in India is 18 years for the woman and 21 years for the man, to 
prevent child marriages. In Islam it is the age of puberty for both, however it is 
imperative for all Indians to follow the prescribed age limit. Islam makes the consent of 
the women to the marriage mandatory and the age of consent is 18 years as per Indian 
law. Therefore, such marriages cannot be legal where pressures of poverty and hunger 
have obtained the consent. 
 
Moreover, when Qur’an says: “Marry those women whom you like” (Koran 4:3) 
 
This presupposes a certain age of discretion being reached as well as the meeting of the 
bride and bridegroom before the wedding. Considering the fact that without the consent 
of the woman the marriage is not legal, the girl’s marriage to an older man or any man she 
does not want to marry, would therefore, be accordingly void. There is also the provision 
for safeguards for maintaining certain amount of equality of background, status and age 
group between the parties to the marriage. Several Muslim countries have legislations to 
this effect in order to avoid pressure on the facilities of the state in case the 
ignorant people are exploited. 
 
The respect for the right of privacy of each other is the normal expectation of civilized 
social behaviour. Modern law is giving increasing recognition to privacy, as modern 
technology reveals new and powerful methods of denying this right. The common law 
has been slow to evolve a general concept of a right to privacy except in limited areas 
such as trespass and defamation. The Islamic law has striking laws on privacy. The 
Koran is very specific on this matter. It says: 
 

O ye who believe! Enter not houses other than your own without first 
announcing your presence and invoking peace upon the people therein…and if 
you find no one therein, still enter not until permission had been given… (Qur’an. 
24:27-28)  

 
This prohibition extends likewise to correspondence, for in the words of prophet, he 
who reads a letter of his brother without his permission will read it in hell (Bassioouni, 
1982, p.69). Koran also says: 
 

O ye who believe, avoid suspicion… and spy on each other nor speak ill of each 
other behind their backs. (Qur’an. 39:12) 
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It is important for the preservation of the dignity of woman to enjoy privacy like any one 
else and for others to respect it failing which her such rights, which create a peaceful and 
happy environments to live in. Koran says: “They (women) are your garment and you are 
their garment” (Qur’an. 2:187) 
 
Thereby, suggesting that conduct of the both should be beautiful like our clothes in 
which we like to be seen, neat and clean. Thus each should care for the sentiments of the 
other to make the marriage bliss of togetherness. Motherhood is the privilege of every 
woman. It need not be imposed on her in complete defiance of her well-being. In some 
countries, women hardly have the opportunity of enjoying their motherhood. Incidents 
of physical violence and other forms of cruelty are on the rise against women in the 
family. It is a serious matter and can lead to breakup of the family. Courts take serious 
note of such issues whenever brought before them. Ordinary wear and tear of married life 
can be repaired with proper counseling.  A woman is basically a fountain of love, 
affection, kindness and sacrifice. She has the ability to change the courses of history as 
we have seen in the history of several civilizations. She is no different than man. She 
deserves respect. Qur’an says: 
 

Woman possessed intellect, wisdom and soul, as man and women came from the 
sameStock. (Qur’an. 4:9) 

 
It is the duty of the family to provide education to the daughter as well. It has been 
invariably seen in some societies that not much attention is paid towards education of 
the girl child. A father or any parent for that matter cannot discriminate between the 
education of his daughter and son. For Muslims the Qur’an says:  
 

They are losers who have besottedly have slain their children by keeping them in 
ignorance. (Qur’an. 6:141) 

 
To leave his followers in no doubt about the import of the message of the Qur’an, the 
Prophet (PBUH) himself specified, “It is essential for every man and woman to acquire 
knowledge.” How far the faithful have heeded to this lesson is obvious from the illiteracy 
that is rampant among Muslims in some countries. I come across several women who 
wish to be independent and would like to have to continue their education or a 
vocational training but they are not allowed by their parents or husbands and also that 
they are forced to do all the domestic work without any appreciation of any kind. 
 
India and several other countries have had history of the problem of female infanticide, 
which is of course now banned by law. Now we are debating on the questions arising out 
of female feticide, which is directly linked with the subordinate status of women in the 
family. Law in several States in India has banned the feticide. Female infanticide is 
common in societies where woman is a burden to the family, like lot of dowry is to be 
expected to be given to her at the time of marriage or her raising and protection is a 
cumbersome and uneconomic affair. Therefore, people prefer sons only. Prophet 
condemned the pre-Islamic practice of female infanticide. 
 
 



 

 
International Human Rights Law Group 

- 38 -

When the female (infant) buried alive will ask for what crime she was killed.  
(Qur’an. 71:8-9) 

 
When news is brought to one of them of  (the birth of) a female (child), his face 
darkens and he is filled with inward grief! With shame does he hide himself from 
his people because of the bad news, he says: shall he retain her on (sufferance) 
and contempt, or bury her in the dust? Ah! What an evil to decide on ? (Qur’an. 
26: 58-59) 

 
As can be concluded from the above that the Muslim woman does not only have the 
rights of education and various other protections but also ample scope for improvement 
of her personality like any man. Unfortunately there is a vast gap between what is 
practiced by the faithful and what is ordained. The problem is not with Islam or Koran 
but with the Muslim men. It has been seen in various countries and societies that very 
little attention is paid towards the development of women and still much less to the girl 
child. She can be made to earn for the family from a very small age, robbing her of entire 
childhood. 
 
Poverty, ignorance, illiteracy, burden of carrying the rituals, customs, traditions and 
religious dogmas unfavourable to women are some of the reasons for the sad and 
unfortunate state of affairs hampering the development of women.  Their problems are 
further compounded if they are placed in unstable political systems and societies ridden 
with eroded values. Women play a bigger role in the development and needed 
reconstruction of their economies. Statistics show that they produce two thirds of the 
total agricultural produce. Statistics have also shown that their four to eight hours every 
day are spent in many developing and under developed societies looking for drinking 
water, fodder and fuel for the family. They are expected to go to the fields to help as well 
after having done all the household work. The diet of poor families is not very nutritive 
and of women is still worse, leading to diseases and malnutrition. There are no wages, 
not even appreciation, since all these services are for the family. 
 
The beginning can be made when she is still a tender child. If the family neglects the girl 
child, the state must endeavour to protect these rights with strong arms, including her 
birth right, the right to life, which would also include living with dignity and honesty; to 
be able to participate in the development of this wonderful world. The sincere endeavour 
of the state and world bodies to effectively deal with violations of these inhuman acts 
which prevent the very bloom of the women in the world might help. Not by simply 
passing a legislation but by erasing the oldest and most persistent base of discrimination, 
the gender; which is only possible by changing the attitude of society (men) towards 
women. I also strongly believe that there can be no real development of women without 
the development of the men.   
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This is lady land, free from sin and harm. Virtue herself reigns here. 
Sultana’s Dream by Rokeya Sakhawat Hossainn 

 
Sultana, a young woman from the remotest part of Bangladesh roams about paths of the 
Ladyland. She feels, as normal for a Bangladeshi Muslim woman, a bit awkward fearing 
she might come across a man in the street. Understanding her feelings, her host in the 
Ladyland, sister Sara assures her that there was no reason to fear that Sultana would 
come across a man there. Responding to Sultana’s question where the men could be, 
Sister Sara explains men were kept in confinement. The reason being it was not safe for 
women to be in the streets as long as men were about. Sultana informs Sister Sara, in her 
country- like everywhere else- it’s the women who are kept inside to be safe from men. 
Sister Sara comments how unfair it was to shut in the harmless women and let loose the 
men. She asks Sultana was it wise to keep sane people inside and let loose the insane? 
She points out to sultana, “As a matter of fact, in your country, this very thing is done! 
Men, who do or at least are capable of doing no end of mischief, are let loose and the 
innocent women, shut up in the zenana!”   
 
Sister Sara asks Sultana, “ why do you allow yourselves to be shut up?  
“Because it cannot be helped as they (men) are stronger than women.” replies Sultana. 
 
Sister Sara comments, “ a lion is stronger than a man, but it does not enable him to 
dominate the human race. You have neglected the duty you owe to yourselves and you 
have lost your natural rights by shutting your eyes to your own interests.” 
 
I couldn’t resist myself from quoting the above lines from the fantasy story book Sultana’s 
Dream , written by a young Muslim woman writer of Bangladesh a hundred years ago. The 
book, Sultana’s Dream  written in English by Rokeya Sakhawat Hossain (educationist and 
social reformer, 1880-1932) was published in 1908 in which Sultana, a young woman 
dreams of a land ruled by women, which is “free from sin and harm, reigned by virtue 
herself”.  
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I quote these lines to draw your attention to the fact that feminist thinking, as commonly 
believed, did not emerge exclusively from the west. Women of this region, since at least a 
hundred years, initiated themselves into feminist thinking and looked for alternatives for 
their life not in terms of conventional male-dominated concepts of individual and social 
life, rather very much from the point of view of women themselves. The book 
astonishingly looks critically at the issues like discrimination in women’s legal rights, 
individual freedom, social division of labour, man - woman relationship as well as 
women’s social responsibilities. The book even discusses the issues of environment, 
alternative energy and war. Rokeya in this book of hers and also in other writings shows 
how religion and culture, misinterpreted and abused by the vested interest groups, 
exploits and suppresses women and violates their basic rights. The discussion goes on 
like this. 
 
 Sultana saying, “what is your religion, may I ask?” “Our religion is based on love and 
truth. It is our religious duty to love one another and to be absolutely truthful. If any 
person lies, she or he is ..............”  “Punished with death?”  “No not with death. We do not 
take pleasure in killing a creature of god- especially a human being .The liar is asked to 
leave this land for good and never to come back again.”   
 
In her description of the Ladyland, Rokeya elaborates, “Education was spread far and 
wide among women. And early marriage also stopped. No woman was to be allowed to 
marry before she was twenty-one.” This is a very significant piece of information. Till 
now in Bangladesh, despite long continuous struggles by the women’s groups we have 
not been able to raise the marriageable age for girls to 21 despite the fact that  child 
marriage is illegal. 
 
In other writings of her she says, “people may ask me why you bring in religion while 
talking about the society. My answer to that is religion has strengthened our bond of 
slavery. It is in the name of religion that men dominate us.  I, therefore, have no other 
option. May the religious leaders pardon me.” In her comment on abuse of religion she 
further says, "whenever a sister has tried to raise her head, it was immediately crushed by 
scriptures or in the excuse of religion." (Nabanur, 2nd Volume 5 Issue).    
 
Rokeya did not limit herself to writing only. She established a school for Muslim girls in 
kolkata in the early nineties. She walked from door to door to approach the eminent 
Muslim families to send their daughters to school so that the ordinary people of the 
Muslim community does the same. She advocated for women's economic rights, 
education and personal as well as social liberation. For her, women’s liberation was a 
comprehensive issue of personal, social, cultural and political freedom. Rokeya did not 
accept the subordination of women in the society or in the family and therefore 
dedicated herself to bring changes. She on the one hand, fought against the social norms 
and restrictions on women in the name of religion and culture through her courageous 
writings, and on the other, carried out activities for social reform. She worked hard to 
identify ways to bring women out from the darkness of seclusion. In her literary and 
social works,  
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Rokeya relentlessly called upon the Muslim women to break the shackles of confinement 
and ignorance. Clear sighted and single minded, she pronounced the need for social and 
religious reform on a rational basis. Her analysis of the condition of women- their utter 
subjection under the various systems of patriarchy throughout history- displays a logic 
and vision rare for the age. Her argument was that it is the gender division of labour that 
determines the position of women in the family and the society. Occupational tasks and 
roles based on sexual differences fixes women’s roles and activities and limits her rights 
in all spheres. According to Rokeya, the path to women’s emancipation is to break the 
chain of gender division of labour and creation of new social, economic, political and 
cultural conditions so that they can undertake any profession in the society.  
 
Rokeya also established a women’s organisation called Anjuman-e-Khawateen Islam 
which drew many Muslim women to come out of the limits of domestic life and join with 
other women in the effort to change their conditions. 
 
Following her is a galaxy of illustrious women who made remarkable headway in the 
struggle for women’s advancement and emancipation both in their private lives as well as 
in the social scene. It is not possible in this short presentation to give a comprehensive 
picture of the century long women’s struggles and the various issues they took up. To 
name a few, they are : Nurunnesa Khatun,(Writer,1892-1975); Sara Taifur(social worker 
and writer, 1893-1971); Akikunnesa,(writer, 1896-1982); Mehrebanu Khanam,(Painter 
1885-1925); Pribanu Khanum, social leader 1884-1958);  Zobeda Khatun Choudhury, 
(Politician and educationist, 1901-1986); Fazilatunnesa, (Mathematician and 
educationist, 1905-1977); Mahmuda Khatun Siddika,(Poet, 1906-1977);  followed by the 
era of Sufia Kamal.(Poet, Social leader and pioneer of the women’s movement in 
Bangladesh, 1911-1999), the youngest in the group but the most illustrious after Rokeya.  
 
Sufia Kamal’s literary career began at the age of twelve with the publication of her first 
story which was followed by the publication of her first poem at the age of fifteen, then 
continued through her last year of life.  It was a remarkable journey of initiative, 
determination, endurance, courage and commitment. As major an achievement and 
dimension it was, for a life so actively engaged as hers, focusing only on her literary 
career would severely limit the introduction to her. For Sufia Kamal, as she said herself, 
there was no separation between poetry and life.  
 
Sufia being a major poet of the country also engaged herself in organising women for 
various purposes- social, human rights, women’s rights, children’s rights, peace, charity, 
development of the poor and slum dwellers, anti military and anti- fundamentalist 
movements, trial of the war criminals of 1971, communal harmony. Starting in the thirties 
she has been the founding member of several organisations, most of which are still 
surviving and with strong footing. She wrote, she edited women’s magazines, taught, 
launched campaigns and gave leadership in forming organisations. She also actively took 
part in the liberation war of Bangladesh and since the liberation initiated and led many 
other organisations in a myriad of progressive causes, both at government and non-
governmental levels. She was the founder chairperson of, among many other 
organisations, of the following: Bangladesh Mahila Parishad (the largest women’s 
organisation in Bangladesh), The Bangladesh Women’s Rehabilitation Board (Govt.) and 
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Bangladesh Rural Advancement Committee (BRAC). But in protest against military 
interventions, she gave up all the government positions.  It is not possible to give full 
portrayal of Sufia Kamal in a single paper, I would just like to quote Wahidul Haque 
(1996), a senior most journalist, writer, singer and Tagore Scholar to get a glimpse of her. 
 
Sufia Kamal, known and loved universally not only as the top Muslim women poet but 
doyen of all poets in Eastern Bengal after partition of India, was all her life more than a 
courageous person. In her snub (of the regime) she in fact expressed her rejection and 
open denunciation of the Ayub regime. And that simple yet great act set a tone for 
Bengali People’s political resistance graduating eventually into the liberation war. 
 
It is commonplace to heap encomiums on Sufia Kamal for her cultural and literary wo rk 
and contribution to women’s emancipation. But, considered in depth, these are 
cushioned on her unerring political position of almost godly infallibility. Her stature has 
gained steadily over the years mainly owing to this and by as early as the mid-fifties she 
had become a truly national figure- not only a mere entry on the women’s Who’s Who. 
Her assiduous rejection of privilege- coming as it did from all successive governments- 
Ayub’s to Ershad’s- has lent her ethereal physical presence a kind of divine torch.” 
 
On the issue of religious bigotry, she was critical and enlightening, rather than merely 
condemning. Unshaken by their militancy or life-threats  which she has been subjected 
to for years, she challenged its followers, instead, to re-examine the fundamental 
meanings of religions, including Islam. She challenged them- along with any other 
reason, for their own education and spiritual development- to critically and open 
mindedly examine the teachings of the Qur’an and its varied interpretations and seek 
within these the universal essence of religion and peace. She was not naive about the fact 
that there are some people who would exploit this cause – or any other cause- to their 
own ulterior motives or ends. She considered one of the most effective antidotes to that 
lies with a broadening public awareness and education. (Sajed Kamal 2001).  
The other name that deserves mention here is that of Jahanara Imam (1929-1994) who led 
the movement for the trial of the war criminals of 1971. She took a strong stand against 
the religious fundamentalists who collaborated with the Pakistani army in 1971 in 
perpetrating violence against women and aiding the army in genocide of Bangladesh.   
 
I must aware people that though I have mentioned the names of Muslim women only, 
but to say women of Bangladesh does not necessarily mean Muslim women alone. Nor 
women’s movement in Bangladesh is an exclusive movement of Muslim women.. 
Bangladesh is a multicultural, multi-religious society holding the history of struggles and 
movements participated jointly by Muslims, Hindus, Buddhists, Christians and other 
ethnic groups and Bangladesh prides in the respect it has for such diversity. But for the 
purpose of this meeting, I would restrict myself to discussing how the Muslim women 
struggled through to get recognition of the principles of women’s freedom and equality.  
 
All these women came from conservative Muslim backgrounds from the upper strata of 
the society. For many of them, going to school was almost sacrilegious. Except a handful 
of them who made it to the schools, colleges and universities, most of them were allowed 
only to learn Arabic, Persian and Urdu sitting at home.  Bangla, the language of the land 
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was considered the language of the commoners and therefore not to be cultured by them.  
Any other social opportunities were beyond their imagination. The only exposure they 
were entitled to was to make themselves skilled, good Muslim housewives. Yet all of 
them , defying all kinds of restrictions, inhibitions and threats, shone in intellectual 
excellence and social consciousness. 
They established themselves as writers, social workers, teachers, artists, historians, 
political thinkers and reformers devoted to the cause of women, society and the 
humanity. They merited high as outstanding individuals in various fields and at the same 
time became catalysts for women’s liberation. What is remarkable in the work and deed 
of these women is the level of consciousness they demonstrated in their analysis of their 
social context, the role of religion and culture and above all their own role in the process 
of advancement of women. They were as critical of themselves as they were of the social, 
cultural and political conditions for the subordination of women. They fought for 
women’s education, economic freedom, social liberation, political participation and 
equality in legal rights (proposed uniform family code for all women). With great risk 
they raised their voice against violence against women in the family as well as social 
violence in the name of protecting religion and honour (fatwa).   
 
It is important to note that they all had to operate within the strict religious bounds as 
well as rigid nationalist values. Theirs was the time when Muslims sat backward in all 
spheres of life- political, social, cultural- feeling extremely defensive in front of both 
Hindu and British influences. It was the time when as Indians, on the one hand, they 
were reacting to British colonial interventions and on the other, as the backward section 
of the society (minority), trying to resist the Hindu (majority) interference. Muslim 
women, as a consequence, were being pushed further backwards. As always, as the 
depository and repository of culture and religion, women were made to take the sole 
responsibility of flying the flag of identity high.   Those women who chose to and 
committed themselves to the women’s liberation had to go on creating effective 
strategies to deal with the extreme sensitive and defensive character of the society 
particularly regarding the women’s questions.  
 
The society was ever ready to put the women’s fidelity to Muslim nationalism and Islam 
to test, which for all practical purposes, meant complete subjugation of women to male 
dominance and resignation to domestic life. On the other hand there existed so much 
disbelief and lack of respect for as well as ignorance about the struggles these women 
were carrying out in the western mind, which lingered until very recently. We hear even 
in 1972 ,  “No feminist works emerged from behind the Hindu purdah or out of the 
Moslem harems; centuries of slavery do not provide a fertile soil for intellectual 
development or expression” (Feminism: Essential Historical Writings by Miriam 
Schineir,1972). This attitude has totally been proved wrong by women of our region. 
However, the success of these women in breaking the barriers was first of all due to their 
determination, family support, the knowledge and confidence they so painstakingly 
acquired, extending themselves to other women for solidarity, organisation and above all 
their undaunted courage to face social odds and outright rejection of all undue, unjust 
pressures. They were dreamers as well as actors. They knew, for sure, what they wanted 
and knew no bounds to act towards that-- to live in dignity, equality and peace.     
 



 

 
International Human Rights Law Group 

- 44 -

References 
 
1.  Sultana’s Dream, Rokeya Skahawat Hossain, Narigrantha Probotana, Dhaka, 1996 
2. Begum Rokeya: A brief Introduction and the Struggle, Afroze Akram, Dhaka, 
December 2001 
3.  Shoto Bochhorer Bangladesher  Nari, (women of Bangladesh over hundred years), 
Narigrantho Probortana, Dhaka February 2003, 
4.  The One and Only, Waheedul Haque, The Daily Star, January 1996 
5.  Introduction to Sufia Kamal’s bilingual anthology of poems- Mother of Pearls and 
other poems, Dr. Sajed Kamal, Bangla Academy, Dhaka, January 2001. 



 

 
International Human Rights Law Group 

- 45 -

 
APPENDIX 5d 

 
International Human Rights Law Group 

Two-day conference on 
Women’s Rights, Law and Justice in Afghanistan  

Supported by UNIFEM, the Government of Germany, and the Government of Italy 
 

May 26 - 27, 2003  

Islam, Pernicious Custom, and Women’s Rights in Afghanistan 
 
                                 
By: Mohammad Hashim Kamali 
Professor of Islamic Law Jurisprudence at International Islamic University, Malaysia  

Summary 

This essay is presented in five sections, beginning with introductory remarks on the 
status of women in Afghanistan and the role of entrenched patriarchal practices 
concerning them. This is followed by an overview of the Qur’an and hadith in so far as 
they relate to women’s rights to equality and dignified treatment. The discussion 
continues to address ,in the next two sections, women’s political rights, and rights to 
education and employment. The last theme for discussion  is entitled  “ towards an 
egalitarian regime of family law” for Afghanistan. 
 
1.  Introductory Remarks 
 
I begin with a general observation based on my personal experience of life in Afghanistan 
and years of research I have done on its laws.  This is to say broadly that tribalist and 
patriarchal practices tend to adversely affect the rights of women in Afghanistan more 
than any other single factor, be it economic, political, religious etc. Islamic law of the 
Hanafi School has historically governed the sphere of matrimonial law in Afghanistan 
and has presented the country with a number of issues, some of which will be addressed 
in the following pages. My general observation is confirmed by the fact that combating 
pernicious custom in the area of matrimonial law constituted a major preoccupation of 
the statutory legislation Afghanistan has experienced in this field ever since the 1920s. 
 
Yet within the broad framework of this legislative effort, one also notes instances of 
inconsistency over the type of reform that was undertaken. There was some marriage 
laws that practically turned a blind eye to abusive practices whereas others attempted 
moderate and gradual reforms on aspects of matrimonial law and divorce. The Nizamana 
reforms of the 1920s, introduced under the reformist King Amanullah, which came in 
wake of the Tanzimat reforms in Turkey were the most assertive on women’s rights. 
Reform measures were introduced to curb abusive practices on child marriage, forced 
marriages, indulgence in lavish ceremonies, dower, (mahr) and bride money (walwar), 
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abuses of guardianship powers by parents and relatives, exchange marriages (badal), 
forced marriage of widows, and abuses of the laws of polygamy and divorce. Many of 
these were declared prohibited under pain of punitive sanctions. Unfortunately 
Amanullah’s enlightened but somewhat hastily prepared reforms cost him his throne and 
he was forced to abdicate following months of agitation and uprising by tribal and 
religious leaders. This momentous course of events had the effect of pushing the regime 
that followed squarely into the opposite direction. The tide of conservatism was strong 
enough for King Nadir Shah’s regime to abandon the Nizamana reforms on grounds of 
political expediency altogether. A decade of reformist efforts and about 60 Nizamnamas  
were set aside en masse.  Statutory legislation on women’s issues that Afghanistan 
experienced since then was generally over-cautious, and out of step with the law reform 
movement seen elsewhere in the Muslim world. Even the Marriage Law of 1971 which 
came in the wake of the 1964 Constitution was totally silent on polygamy, and contained 
barely a few inconsequential references to divorce.  An additional factor that might 
explain the inanity of this Law was the type of parliament that the 1969 elections 
brought into office. That parliament was dominated by land owners, tribal and religious 
leaders who were basically opposed to introduction of any reform on matrimonial law.  
Even a cursory look at the parliamentary debate on this law shows that the deputies 
were able to use almost any minor provision of fiqh  on the topic of their concern. There is, 
for example, no mandatory ruling in Islamic law on child marriage or polygamy, yet the 
many deputies who spoke on these subjects made out as if these were included in “the 
basic principles of Islam” that the 1964 Constitution had sought to uphold. 
 
The Civil Code 1977 (Qanun-e Madani), which was introduced as a decree law under 
President Daud, indirectly outlawed child marriage through the enactment of statutory 
marriageable ages for boys and girls. Those who had not attained this age were 
consequently unable to register a valid marriage (Art.70-71). Some restrictions were also 
imposed on polygamy and divorce, as I shall later elaborate. What can be generally said 
here is that the patriarchal male-dominated society and customs of Afghanistan tended 
to find natural allies with conservative mullahs whose outlook on Shari’a was focused on 
its most restrictive interpretations to the near total exclusion of its wider and more 
positive guidelines on equality and justice for women. 
 
Tribal practices have often overshadowed Islam and the more enlightened reading of its 
messages on gender related issues. Afghan scholars and intellectuals often had to face the 
persistent challenge of inviting attention to the more egalitarian la ws of Islam amidst 
entrenched patriarchal attitudes. A similar problem also obtained concerning the 
tribalist components of Islamic laws: Although Qur’anic messages on equality and justice 
were addressed to the humanity at large, a great deal of them were culturally mediated 
by the Arabs. Arab Islam had, in other words, absorbed patriarchal values of the Arab 
society even before Islam came to Afghanistan. At a more formal level, this interaction 
between text and tradition also found legitimacy in the fact that (approved) custom is 
recognised as a valid source of law in Islam. Thus according to the established rules of 
usul al-fiqh  (Islamic jurisprudence), the general and unqualified rulings (‘am, mutlaq) of the 
Qur’an and hadith could be interpreted and qualified by reference to prevailing custom.  
Many of the general proclamations of the text have consequently been interpreted in the 
light of the patriarchal traditions of the Arab society in the area particularly of gender 
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relations.   Some of the fiqh  rules that dominated legal practice in the Muslim lands thus 
bore the vestiges of Arabian custom and tradition.  When these laws were received by 
other similar patriarchal societies, such as that of Afghanistan, the existing bias of 
Arabian tradition in Islamic law was perpetuated, and it became even more difficult to 
isolate the patriarchal and tribalist components of the fiqh  rules. In short, Qur’an 
hermeneutics, the hadith and fiqh  had been penetrated by entrenched patriarchal values 
especially pertaining to gender relations.  Is it a coincidence, for example, to note in this 
connection the widely reported incident in Kuwait, as late as in January 2001, where the 
legislature of that country denied to grant women’s participation in the country’s general 
elections.  
 
The Emir of Kuwait, Sheikh al-Jaber  al-Sabah, had issued a decree in 1999 which granted 
women the right to vote in the general elections, but it was later rejected by the Kuwait 
parliament. A case was brought up by a lawyer, Adnan al-Isa, on behalf of five women 
who were denied the right to vote. All effort to vindicate the decree and the women’s 
right to participate in the elections met with resistance and eventual defeat. When the 
case was brought to the Constitutional Court of Kuwait, it was thrown out on 
procedural grounds, and that was the end of the story.  Does this kind of attitude find 
any credibility and support in the sources of Islam, the Qur’an and Sunna? The answer is 
in the negative, as I elaborate below. 

2.  The Qur’an and Hadith: An Overview 
 
There is little doubt that Qur’an interpretation from very early times was influenced by 
the prevailing custom and culture of the Arab society. This tendency was also 
substantiated by indiscriminate reliance on apocryphal and weak hadith which regarded 
women intellectually and morally deficient. Whereas the original teachings of the Qur’an 
and Sunna favoured women’s participation in public life, Muslim jurists and theologians 
of the post-conquest period formulated a legal-theological paradigm that was based on 
customary and cultural assumptions about women. The view prevailed among the 
exegetes of the Qur’an and the fuqaha’ that women should be men’s followers in all things, 
and that the wives were required to obey their husbands absolutely. The moral 
autonomy of women which the Qur’an had upheld in no uncertain terms was given the 
opposite connotation and was necessarily compromised by this outlook. Women were 
eventually isolated and secluded from institutionalised participation in public life.  This 
medievalist portrait of the self-identity of women prevailed and it became the dominant 
pattern in clear contrast with the praxis and model that was set during the time of the 
Prophet. It was not until the latter part of the 20th century that Muslim critics began to 
question the validity of those assumptions.   
 
Early Qur’an commentaries and hadith also bore the vestiges of what is commonly 
referred to as Isra’iliyyat (Jewish anecdotes and Bible-related traditions) on the themes of 
women’s innate weaknesses. Isra’iliyyat had infiltrated the area of asbab al-nuzul, that is, 
the occasions of revelation of the Qur’an, which the Qur’an exegetes took too readily at 
times, and with pious intentions, to advocate a certain viewpoint and interpretation. 
Many a prominent Companion, such as ‘Abd Allah Ibn ‘Umar,  ‘Abd Allah b. ‘Amr b. al-
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‘As, and Mu’awiya are said to have been influenced by Jewish teachers.  Included among 
these was Ka’b al-Ahbar (Ka’b of the rabbis), a Yemenite Jew who embraced Islam and 
acted as a teacher and counsellor to the court of Mu’awiya. Wahb ibn Munabbih, 
another Yemenite Jew of Persian origin, and a semi-legendary story teller, ‘Ubayd ibn 
Shurayh, were also known to have transmitted Talmudic stories into the body of hadith, 
stories which often found their way into tafsir through the avenue of hadith. 
 
Isra’iliyyat infiltrated Islamic tradition and tafsir due partly to the recognition in the 
Qur’an of Judaism as a valid religion so much so that some of the laws of Judaism were 
upheld and validated in the Qur’an. Jewish teachers became respected figures among the 
Companions, and although initially Isra’iliyyat were not seen as a cause of concern in the 
early days of Islam, they became increasing so and constituted a source of confusion and 
misguidance. This early pattern of development prompted a contemporary Egyptian 
writer (Jamal al-Banna) to make the following observation:  “it is not an exaggeration to 
say that one of the major causes of the decline of Muslims is that they turned away from 
the Qur’an and kept their eyes focused on the tafsir, which sometimes diluted the purity 
of the Qur’an and advocated values and concepts in contravention of the Qur’an itself 
(Nahw Fiqh al-Jadid, p. 197).”  Muhammad Arkun similarly concluded that “a wide gap 
has developed between the Qur’an itself and the works of the commentators and jurists.” 
Many of the early commentaries such as those of al-Tabari al-Zamakhshari, al-Razi, al-
Baydawi, al-Qurtubi and others were influenced by Isra’iliyyat to an extent that it became 
difficult to isolate them from the original norm and precedent. Despite the many 
weaknesses that prominent scholars such as Ibn Hazm, Ibn Taymaiyya and Ibn Qayyim 
al-Jawziyya identified in the tafsir works, these works still remained dominant and the 
critics were unable to dislodge the conventional tafsir works from their elevated status. 
 
The presence of fabricated matter in the body of hadith is especially notable on the 
subject of women, containing sometimes of statements that stand in stark contrast with 
the Qur’an and the dignified speech and conduct of the Prophet. Fabricated hadith of 
this kind are too well known and numerous to need introduction. Exaggerated 
interpretations and indefensible conclusions in the tafsir and hadith have in turn 
influenced the fiqh  works on the subject of marriage, guardianship, dower, maintenance, 
polygamy and divorce, as well as women’s dress, mannerism, and movement. Hardly a 
single area or theme of fiqh on gender relations has remained free of the impact of these 
tendentious additions. The result is the presence of exaggerated and questionable 
conclusions in fiqh  on themes of matrimonial law and divorce. It is not surprising 
therefore to find in the preamble to its section on divorce of the Syrian Law of Personal 
Status 1953 the note that the true purposes of divorce in Islam had been misconstrued by 
the jurists of the past, whose doctrine had led to “an appalling lack of security in married 
life.”  In this situation, the proper policy was to “return to the origins of the law of 
divorce in Islam and adopt from outside (the four schools) provisions which will 
conduce to the public welfare.”  
 
Twentieth century Qur’an commentators such as Muhammad Abduh, Rashid Rida, 
Jamal al-Din al-Qasimi, Sayyid Qutb, Mahmud Shaltut, Mustafa al-Maraghi and Tahir 
ibn ‘Ashur have all produced valuable works on tafsir. Abduh’s Tafsir al-Manar remained 
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influential partly by its attempt to isolate Isra’iliyyat as far as possible, and also by the 
greater attention it pays to context and meaning, and its attempt also to interpret the 
Qur’an by itself (tafsir al-Qur’an bi’l-Qur’an). Another feature of modern tafsir is manifested 
in its greater attention to read contemporary reality in conjunction with the normative 
guidelines of the text. Yet in the meantime the Muslim world witnessed the rise of 
modern conservatism in the 20th century, and the current wave of Islamism which 
continued to evoke the medieval theme of women’s innate physical and mental 
deficiency in support of their jaundiced outlook. 
 
There are admittedly passages in the Qur’an that either impose restrictions or can be 
given restrictive interpretations, which is what they have generally been given, yet the 
basic impulse of the Qur’anic teachings advocate equality and fair treatment for all of 
humanity, men and women alike. To note some of these verses, I refer to the absolutely 
unqualified Qur’anic proclamation on human dignity:  “We have bestowed dignity on the 
children of Adam” (17:70) “The children Adam” naturally include women. Dignity would 
have little meaning without equality in the rights and obligations, and dignity is 
necessarily compromised when someone is discriminated against or when his rights are 
denied. To confine the meaning and import of dignity to spiritual eminence only without 
any legal import, as is the case with most of the Qur’an commentaries on this verse, is 
lopsided. To engage into minute details over the length of dress and whether it should 
cover the face, chest and hair, feet and hands, whether partially or totally, and then to 
extend the list to women’s voice, as the fuqaha’ have done, also tends to over-emphasise 
sexuality to an extent that it provides a poor reading of the human dignity of women.  
 
 The Qur’an advocates moral decorum and modesty and advises against provocative 
behaviour, especially in the context of interaction and encounter between the opposite 
sexes (cf. 7:26 and 31; 24:30 and 60; 33:53.) This is the basic message and purport of these 
and other more general guidelines of the text on spirituality and taqwa. Modesty is 
important for the maintenance of moral standards in society, and the Qur’an has 
addressed it without any quantitative specifications of the kind that became the 
principal preoccupation of the jurists. A balanced reading of the text on these matters 
must surely be moderated by the enlightened vision of the society and generation.   The 
Qur’an also provides: 
 

O people! Be mindful of your duty to your Lord, who created you from a single 
soul, and created its mate of the same (kind) and spread from these many men 
and women (on the face of the earth) (4:1). 
 

This is clear affirmation of the fundamental equality of all human beings and their unity 
of origin. They all originate in a single soul, a soul that God breathed into human kind, 
and both men and women partook of the divine essence of God’s exalted self. This also 
means that fundamental equality of all human beings is divinely determined, which may 
not be derogated even by the human beings themselves. Again on the subject of gender 
equality, the text provides:  “women area raiment for you as you are raiment for 
them”(2:188) In the context of matrimony, men and women protect and beautify one 
another, and safeguard each other against harm, degradation and shame. There are 
numerous proclamations on justice in the Qur’an none of which is gender specific, hence 
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the vision of a just and fair legal order in Islam would be compromised if justice for 
women was to be based on differential standards.  The text also provides that  “Women 
have rights similar to those that men have over them in a decent manner (bi’l-
ma’ruf)”(2:228) Equality of rights and duties between spouses is envisaged on the basis of 
reciprocity that is, in turn, moderated by fair treatment and kindness on both sides (bi’l-
ma’ruf).  
 
In a 1984 article entitled  “ Divorce and Women’s Rights: Some Muslim Interpretation of 
Sura 2:228,” that I published in The Muslim World , I examined most of the major Qur’an 
commentaries on this verse. I concluded that the reference to reciprocal rights, which is 
the principal theme of this verse, has been whittled down and diluted to an extent that 
those commentaries cannot be used to support a regime of equality or similarity of rights 
between the spouses.  Whereas the verse occurs in the context of divorce and clearly 
refers to legal rights, the commentators have tended to focus attention on mannerism, 
pleasant appearance and dress. The interpretation of the concept “bi’l-ma’ruf’ in this verse 
also varies between earlier and later exegetes in a way that belittles the legal substance of 
the verse as a whole.  
   

1. Political Rights and Participation in Public Life 

There is much diversity of opinion in the fiqh literature and tafsir over women’s rights to 
participation in the election of gove rnment leaders and themselves to be elected to 
leadership positions.  Whereas some have confined women’s participation in public life 
to positions that involve private authority (wilaya khassa), thereby qualifying women to 
become teachers, doctors, nurses, and guardians, others have also qualified them to 
participation in public authority, or wilaya ‘amma, such as membership of the elected 
assemblies, judicial and ministerial posts. The advocates of this latter view quote in 
support the following Qur’anic verses: 

And the believers, men and women, are protectors (awliya’) of one another. They 
enjoin good and they forbid evil, they keep up prayer and pay the zakah…(9:71)  

 
God commands you to hand over the trusts (al-amanat) to whom that they belong, 
and when you judge among people, you judge with justice. (4:58) 
 

Men and women are declared as guardians and protectors of one another, and they 
partake equally in the conduct of hisba, that is, enjoining good and forbidding evil. Hisba 
is a broad concept which embraces in its scope public office in all branches of 
government so much so that government itself is subsumed under hisba. The occurrence 
of the word awliya’ (plural of wali), which is a derivative of wilaya, in an unqualified sense 
in this verse tends to supersede the fiqhi distinction between the two types of wilayat. If 
men and women are guardians of one another and have equal entitlement to hisba, there 
remains no issue over women’s eligibility to participate in government generally.  
Reforming the society and providing correct guidance within the rubric of hisba is a 
shared responsibility of men and women. One manifestation of hisba in our times, and in 
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the context particularly of Afghanistan, is I believe, the struggle for the preservation of 
the human dignity of women and their entitlement to equal rights in all respects.  
 
In answer to the question whether women’s election to legislative assemblies gives them 
wilaya over men, which may be said to go against the provision of qawama in Sura (4:34), as 
it designates men as managers/overseers of women,  it may be said that legislative 
assemblies in the present-day Muslim countries are still dominated by men. Hence the 
question of qawama in an absolute sense does not arise. Added to this is the fact that the  
verse itself, in its latter portion, has given its effective cause, which is that men are the 
providers of nafaqa, and are therefore heads of the household. To draw a general 
conclusion from qawama in this verse on the superiority of men is therefore unwa rranted.  
 
In Ansar Burney v. Federation Pakistan (PLD 1983, Federal Shari’ah Court 73), the Court 
advanced an exhaustive review of Qur’an commentaries on the subject and meaning of 
qawama in (4:34) and considered the kind of interpretations some commentators had 
given it as inaccurate exaggerations. Thus to translate the word “qawwam ” as “ master”, 
“holder of sovereign authority, and “ruler” etc., was unjustified and indefensible.  Qawama 
in this verse had been explained by the text itself and its scope is confined to the 
provision of maintenance. It must follow then, the Court held, that one who does not 
maintain his wife cannot be a qawwam .  To call the male “sovereign,” the Court observed, 
“or one who exercises full dominion over the life and property of a woman… cannot be in 
accordance with the Qur’anic injunctions.” 
 
The fiqhi debate over women’s eligibility to holding judicial office is an extension of the 
same argument: only a male person is entitled to exercise public authority and qawama. 
The majority of jurists have subscribed to this view and held that women are not 
qualified to be judges, whereas the Hanafis qualify them to be judges in all cases with the 
exception of hudud and qisas. Ibn Jarir al-Tabri (d. 310/923) held on the contrary that 
women are qualified to be judges in all types of disputes, including the hudud and qisas. 
Al-Tabari criticised the analogy that the majority had drawn between the head of state 
and judge to be a discrepant analogy (qiyas ma’ al-fariq), stating that the head of state 
leads the army, which is not of direct concern to a judge. The most important 
qualification for a judge is the knowledge of Shari’a and the ability to conduct ijtihad, in 
regard to which men and women stand on the same footing. This view has been generally 
well received and adopted by the majority of present-day Muslim countries, including 
Afghanistan.  About one-third of the employees of the Afghan judiciary are thus reported 
to be women and they currently occupy senior judicial posts in Kabul. 
 
The second of the two verses under review, known as the ayat al-umara’ (the rulers’ verse) 
refers to government positions under the broad term ‘al-amanat’, which are to be 
entrusted to anyone who are qualified for it, and the text does not draw a distinction 
between men and women. Ibn Hazam al-Zahiri, among the early commentators, has held 
that except for the position of Caliph, women are eligible to all other offices of 
government.  The opponents of equality have, however, quoted in this connection, the 
hadith that  “ a nation whose affairs are led by a woman shall not prosper.”  Apart from 
the fact that this hadith does not impose any decisive command or a prohibition, it is 
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noted that even if a woman were to be the head of state, she will not be alone in 
managing the affairs of the state, and would not therefore qualify the terms of this 
hadith.  Many contemporary scholars, including  Muhammad al-Ghazali and Yusuf al-
Qaradawi, have added that since the collapse of the caliphate in Turkey in 1924, there is 
no single imam or head of state that can rule the umma. They further added that there 
was a substantial change in the constitutional structure of governments in the Muslim 
countries: The power to rule is now divided among the various organs of state and even if 
a woman becomes the head of state, her authority will be regulated by the constitution. 
She is therefore qualified to be the head of state.  
 
It may be noted in passing that a group of the Kharijites, namely the Shuhaybiyya, have 
held in the early days of the advent of Islam that women are eligible for the office of the 
head of state. The majority (jumhur) have also held it to be permissible, based on 
necessity, for a woman to become head of state- if she assumes office by military force, in 
order to prevent bloodshed and chaos. This they have termed as the caliphate of 
necessity.  
 
‘Abd al-Halim Abu Shaqqa’s encyclopedic work, in six-volume, Tahrir al-Mar’a fi ‘Asr al-
Risala: Dirasa Jami’a li-Nusus al-Qur’an al-Karim wa Sahih al-Bakhari wa Muslim  (Liberation of 
women during the Prophetic Era: A Comprehensive Study of The Qur’an and the Sahihs 
of Bukhari and Muslim, Kuwait, 1410/1990) is the most exhaustive and commonly 
acclaimed work on its subject to date.  I propose to highlight some of the conclusions he 
has reached in the second volume of his work, which is devoted to women’s participation 
in the public sphere: 
 
Participation of women in public life and her meeting with men  “is the Sunna of our 
Prophet, peace be on him.” We know for a fact that most of the women Companions did 
not practice hijab, except for the wives of the Prophet, who began to practice it after the 
revelation of the Qur’anic verse (33:59) concerning them. Even after this event, other 
female Companions did not practice hijab. This was because they knew that the Qur’anic 
directive was addressed to the Prophet’s wives only. As for the question whether this 
Sunna is definitive or open to doubt (qat’i, or zanni), we believe that the total number of 
reports on this subject, which consist of about 300 hadiths, including the acts, sayings 
and tacit approvals of the Prophet, amount to decisive evidence in the rank of Mutawatir. 
Most of these hadiths are also clear beyond interpretation. Participation (musharaka) in 
public life is thus the approved Sunna.  
 
Abu Shaqqa continued: One can hardly find a sphere of life where encounter and 
participation between men and women did not take place during the time of the 
Prophet. All the available evidence in the Qur’an and the hadith collections of al-Bukhari 
and Muslim indicate that women’s participation in the life of the community during this 
time was dignified, and Shari’a-compliant encounters took place at the initiative of men 
and women as and when the occasion required. Women made their own decisions, and 
they often met with the Prophet accompanied by their menfolk, other Companions, and 
occasionally on their own. Women met with women for short times and for longer hours 
when the occasion required such, within and outside their homes. 
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With reference to the prevailing conditions of contemporary society, Abu Shaqqa adds 
that the needs of society and those of the women personally have often made it necessary 
for them to leave home for work and meet with men in the work place. Certain aspect of 
public life also makes women’s participation unavoidable. This is the case when women 
have occasion to see the doctor, schoolteacher, immigration official, police and traffic 
functionaries.  Women also meet with men at their homes for service and repair of 
appliances. Added to these are the conditions of urban life where a woman often lives in 
a crowded apartment building with or without her children and needs to go out for 
recreation and fresh air. She has to use public facilities, the bus and other amenities. 
These and similar other conditions have endorsed the reality that society can ill-afford to 
isolate women or segregate them. Urban lifestyle has in the meantime distanced women 
from their relatives and neighbours. The larger family environment where the choice of 
marriage partner was facilitated by relatives and neighbours has now been substituted 
by a different set of conditions where the youth probably meet their life partners through 
work, education, and other communal activities outside the home. 
 
 
4. Ownership, Employment and Education 
 
Whereas evidence in the Qur’an and hadith entitles women to equal rights in respect of 
ownership, employment and education, entrenched patriarchal attitudes come in the 
way of women’s rights to equality. This situation is not peculiar to Afghanistan as similar 
restrictions obtain in much of the rest of the Muslim world. Cultural mediation and 
prejudicial practices erode women’s rights even in cases where legislation and official 
policy dictate otherwise. 
  
Women enjoy full legal capacity in Islamic law to conclude contracts and transactions, 
own property and dispose of it by all lawfully recognised means. Marriage does not affect 
a woman’s status in this regard and a married woman is not required to obtain her 
husband’s permission when dealing with her own assets. This is stipulated in the 
Qur’anic declaration that  “Men are entitled to what they have earned and women are 
entitled to what they have earned.”(4:32). This text is equally affirmative on woman’s 
right to seek employment in order to earn a living. A married woman is normally entitled 
to support from her husband, and the rules of fiqh concerning nafaqa may even be said to 
be somewhat over-protective and one-sided. According to the majority view, a husband 
is under duty to provide for his wife even if she were affluent and in no need, but there is 
no recognition of an equivalent right for the husband, even if he be in need of support. 
This is so notwithstanding the fact that the Qur’an describes marriage as “ a firm bond” 
(4:21) that begets of   “compassion and friendship’”(30:21). Ibn Hazm al-Zahiri has drawn 
the correct conclusion, I believe, that a poor husband has an equal entitlement to nafaqa 
from his affluent wife. 
 
 To exert oneself in order to earn a lawful living in the face of dependency and 
degradation is not only a right but also an obligation of every capable individual, 
especially if his or her basic needs cannot be met in any other way. When a woman is not 
in need of earning a living for herself or her children, she is advised to give priority to the 
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needs of her family.  But if she needs to work and earn a living, she is entitled to seek a 
suitable employment. 
 
Under the changed conditions of modern life, a certain measure of dignified exposure in 
places of study and work is advisable for the youth to afford them the opportunity to 
select a marriage partner through direct observation of each others’ personality and 
character. A society that overrules all encounters between men and women is bound to 
be unnatural.  Islam declares itself as a natural religion “din al-fitra” that shuns 
extremities. What is unacceptable is promiscuous free mixing of men and women, but 
this is often exaggerated and extended to the sphere even of disciplined sociability. 
People are wont to talking of the harms of sociability and mingling of the sexes, but what 
is often ignored is the harm of banning of a moderate exposure between them. Total 
segregation and lack of controlled exposure among the youth tend to drive them to 
imbalance and undermine their ability to make considered choices of a life partner and 
spouse. 
To seek education is an obligation of all Muslims, men and women, in Islam. According 
to a renowned hadith “ pursuit of knowledge is an obligation of every Muslim.”  Another 
version of 
this hadith adds the phrase “men and women” to the text. Both would convey the same 
meaning as “every Muslim” in the first of the two reports naturally includes women.  A 
certain degree of knowledge, for example, of the essentials of the faith, and the halal and 
haram , is necessary for all believers regardless of gender and status.   Qur’an’s emphasis on 
knowledge is too well known to require detail. The Qur’an acquires its name from the 
root word qara’a (to read) and its very first message was concerned with reading, 
writing, and  ‘ilm  (Sura 96). All the references to ‘ilm  in the Qur’an are gender neutral and 
none is addressed particularly to one gender alone.  
 
The 1964 Constitution of Afghanistan accorded women equal rights to education. Thus it 
provided that  “education is the right of every Afghan and shall be provided free of charge 
by the state… primary education is compulsory for all children…”(Art.34). With reference 
to employment, the Constitution similarly provided that  “Work is the right and precept 
of every Afghan who has the capability to do it…The citizens of Afghanistan are admitted 
to the service of the state on the basis of their qualifications and in accordance with the 
provisions of the law. Work and trade may be freely chosen within the conditions 
determined by the law.(Art.37) 
 
5.  Toward an Egalitarian Regime of Family Law 
 
The Bonn Agreement of December 2001, which laid down the basic framework of a new 
polity for Afghanistan, is explicit on respect for human rights and women’s rights to 
equality before the law. The Bonn Agreement provided for “the establishment of a broad-
based, gender-sensitive, multiethnic and fully representative government… with due 
regard to the ethnic, geographic and religious composition of Afghanistan and to the 
importance of participation of women.”  The 1964 Constitution was also upheld, with 
some exceptions, as the interim Constitution of the country until a new constitution is 
duly promulgated. Work is currently in progress on the drafting of a ne w constitution. 
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In its section on fundamental rights and duties of the people (Title Three- Art. 25-41), 
the 1964 Constitution provides:  “ The people of Afghanistan, without any discrimination 
or preference, have equal rights and obligations before the law.”(Art.25). The 
Constitution thus granted men and women equal rights in all respects. It was 
understood as such and received with much enthusiasm by the people when it was 
promulgated. This can be seen in the emergence of new periodicals in Kabul, including 
for example, of two private weekly journals, namely Wahdat and Parwana.  In its 
publication manifesto, which it registered with the Ministry of Information, Wahdat 
made the following statement:  
  

The 1964 Constitution declared women equal to men in all civil and political 
rights without any discrimination whatsoever. The Afghan woman is equal to 
man in all walks of life. Wahdat shall campaign for the amendment and 
replacement of all undemocratic laws and regulations…(quoted in M.H. Kamali, 
Law in Afghanistan, 1985, p.155). 
 

A similar policy statement was registered by Parwana, which is as follows: 
 
Obtaining equal rights for the Afghan women constitutes the main theme of our 
publication. The basis of this campaign is the formula that grants women total 
equality in all walks of life…(Kamali, 1985, p.156). 
 

The Civil Law (Qanun-e Madani) of 1977, which currently governs the subjects of marriage, 
polygamy and divorce in Afghanistan was a step forward on its antecedent, the Marriage 
Law (Qanun-e Izdiwaj ) of 1971. This law was totally silent on polygamy, and its provisions 
on child marriage and divorce were ineffective and devoid of the kind of law reforms that 
had taken place in the Middle East and elsewhere during the 1950s and 60s. Most of 
these reforms were also propelled by the spirit of ijtihad as they were generally based on 
novel interpretations of the basic guidelines of the Qur’an and Sunna on their respective 
themes.  
 
The Civil Law 1977 adopted some new measures on child marriage, polygamy and 
divorce, which however fell short of an adequate response to expectations for more 
effective reforms. With reference to child marriage, this law introduced a marriageable 
age (of 16 and 18) for prospective couples (Art.71) but diluted in the meantime the effect 
of that provision by recognising that a “valid marriage contract may be concluded by the 
contracting parties themselves, or by their guardians and representatives.”(Art.77) The 
law thus failed to address the problem of abusive exercise of the power of guardians in 
Afghanistan whereby parents and relatives often forced their decisions on both minor 
and adult boys and girls. 
 
The Civil Law also validated polygamy but made it contingent on conditions such as the 
just character of the husband, his financial capability, and the existence of a lawful 
benefit (Art.86). This law, however, did not stipulate for the issuance of a court order 
prior to the registration of a polygamous marriage.  The law merely provided that when a 
polygamous marriage is concluded in violation of these conditions, the wife can apply for 
a judicial divorce on the basis of injury (darar). The law thus failed once again to address 



 

 
International Human Rights Law Group 

- 56 -

the realities of the situation in Afghanistan.  It is extremely difficult for a woman to prove 
that her husband is unjust, has inflicted darar on her, or has not adequately provided for 
her. A more effective approach, and one which is commonly adopted by many Muslim 
countries, is to make polygamy contingent on the issuance of a court order prior to the 
event. It wo uld then be a matter for the court to ascertain whether the intending 
polygamist has actually met the required conditions for polygamy, failing which the 
court could deny him the required permission. 
 
The Civil Law basically recognised the husband’s power of unilateral talaq which he can 
pronounce either verbally or in writing (Art.135, 139) without any conditions, although it 
also recognised judicial divorce on certain specified grounds such as the husband’s 
incurable disease, failure to maintain his wife, absence for a long period, and darar (Art. 
89, 176, 191, and 194).  The provisions of this law on khul’ divorce, a type of divorce which 
is initiated by the wife whereby she returns the dower she might receive from the 
husband, and obtains his agreement to the proposed divorce. The lengthy passages of 
this law on khul’ divorce (Art.156-176) merely rehash the traditional Hanafi fiqh  on the 
subject. These provisions fail to take note of the law reform in other Muslim countries 
where khul'  is recognised as the right of the wife, and can be enforced by the court even 
without the agreement of the husband. An Afghan woman ‘s attempt to utilise khul’  can 
simply be frustrated by the husband’s refusal to agree. 
 
It is not necessary perhaps to enter further details on the regime of family law that one 
finds in the Civil Law 1977. What seems clear is that this law does not meet the 
standards of equality before the law that are envisaged in the Bonn Agreement and also 
the equality clauses of the 1964 Constitution. The Civil Law should therefore be 
thoroughly revised, not only with reference to divorce, but in respect of all of its other 
provisions that do not comply with the basic guidelines of the Qur’an on fair treatment, 
equality and justice, the Bonn Agreement, international human rights standards, and the 
1964 Constitution. 
 
I conclude this essay with a reference on Afghanistan’s ratification, on 5th March 2003, of 
the Convention on the Elimination of All Forms of Discrimination Against Women 
(CEDAW) . This marks a new beginning for the future of women’s rights in Afghanistan. 
The UN General Assembly adopted the CEDAW Convention on 18 December 1979, and 
it came into force as a treaty on 3rd December 1981, thirty days after the 20th member 
nation ratified it. To date, over170 countries have ratified or acceded to the CEDAW 
Convention, which is a comprehensive bill of rights for women. The CEDAW 
Convention is monitored by the CEDAW Committee, which operates out of the United 
Nations in New York. State parties to the CEDAW Convention are obliged to report to 
the Committee one year after ratification, and thereafter every four years. 
 
The Secretary-General of the United Nations, in an announcement issued on 5 March 
2003 announced Afghanistan’s ratification of CEDAW as of that date. The 
announcement further specified “The Convention will enter into force for Afghanistan on 
4 April 2003 in accordance with its article 27(2), ” that is, on the 30th day after the date of 
ratification. 
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The broad structure of the CEDAW Convention, which occurs in 30 Articles is as 
follows: Article 1 defines discrimination; Articles 2-4 outlines the nature of state 
obligations in the forms of law, policy and programmes that need to be undertaken. 
Articles 5-16 specify the different areas where discrimination needs to be addressed. 
These include sex roles, stereotyping, and customary practices detrimental to women 
(art.5), prostitution (art.6), political and public life (art.7), participation at the 
international level (art.8), nationality (art.9), education and employment (art.10-11), 
health care and family planning (art.12), economic and social benefits (art.13), rural 
women (art.14), equality before law (art.15), marriage and family relationships (art.16). 
Articles 17-22 detail the establishment and functions of the Committee, and articles 23-
30 deal with the administration and other procedural aspects of the Convention. 
 
Broadly speaking, conventions create an international obligation on the state party to 
comply with its requirements, but conventions generally fall short of creating a binding 
obligation for the courts of justice and other state organs directly to comply with their 
provisions. This can be achieved through legislation that would bind the state 
institutions within its territory. The next phase of anticipated development would thus 
be for Afghanistan to adopt the CEDAW Convention and its purport through a series of 
new laws, policy programs and other proactive measures. A number of the existing legal 
instruments that are currently in force would also need to be re-examined and revised. 
 
International Islamic University Malaysia 
March 2003 
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Sources of the Islamic tradition 
 
Before addressing the issue of human rights in Islam, it is useful to clarify that the Islamic 
tradition - like other major religious traditions - does not consist of, or derive from, a 
single source.  Most Muslims if questioned about its sources are likely to refer to more 
than one of the following: the Qur'an or the Book of Revelation which Muslims believe to 
be God's Word transmitted through the agency of Angel Gabriel to the Prophet 
Muhammad; Sunnah or the practical traditions of the Prophet Muhammad; Hadith or 
the oral sayings attributed to the Prophet Muhammad; Fiqh (Jurisprudence) or Madahib 
(Schools of Law); and the Shari'ah or code of law which regulates the diverse aspects of a 
Muslim's life.  While these “sources” have contributed to what is cumulatively referred 
to as “the Islamic tradition”, they are not identical or considered to be of equal weight.  
Of all the sources of the Islamic tradition, undoubtedly, the most important is the Qur'an 
which is regarded by Muslims in general, as the primary, and most authoritative, source 
of normative Islam.   
 
To many Muslims the Qur'an is the Magna Carta of human rights and a large part of its 
concern is to free human beings from the bondage of traditionalism, authoritarianism 
(religious, political, economic, or any other), tribalism, racism, sexism, slavery or 
anything else that prohibits or inhibits human beings from actualizing the Qur'anic 
vision of human destiny embodied in the classic proclamation: “Towards Allah is thy 
limit”5. 
 
In the section entitled “General Rights” which follows, an account is given of the 
Qur'an's affirmation of fundamental rights which all human beings ought to possess 
because they are so deeply rooted in our humanness that their denial or violation is 
tantamount to a negation or degradation of that which makes us human.  From the 
perspective of the Qur'an, these rights came into existence when we did; they were 
created, as we were, by God in order that our human potential could be actualized.  
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Rights created or given by God cannot be abolished by any temporal ruler or human 
agency.  Eternal and immutable, they ought to be exercised since everything that God 
does is for “a just purpose”6. 
 
General Rights 
 
A.   Right to Life 
 
The Qur'an upholds the sanctity and absolute value of human life7 and points out that, in 
essence, the life of each individual is comparable to that of an entire community and, 
therefore, should be treated with the utmost care 8. 
 
B.   Right to Respect 
 
The Qur'an deems all human beings to be worthy of respect9 because of all creation they 
alone chose to accept the “trust” of freedom of the will10.  Human beings can exercise 
freedom of the will because they possess the rational faculty, which is what distinguishes 
them from all other creatures11.  Though human beings can become “the lowest of the 
lowest”, the Qur'an declares that they have been made “in the best of moulds”12, having 
the ability to think, to have knowledge of right and wrong, to do the good and to avoid 
the evil.  Thus, on account of the promise which is contained in being human, namely, 
the potential to be God's vicegerent on earth, the humanness of all human beings is to be 
respected and considered to be an end in itself.   
 
C.   Right to Justice 
 
The Qur'an puts great emphasis on the right to seek justice and the duty to do justice13.  
In the context of justice, the Qur'an uses two concepts: “'adl” and “ihsan”.  Both are 
enjoined and both are related to the idea of “balance”, but they are not identical in 
meaning.   
 
“'Adl” is defined by A.A.A. Fyzee, a well-known scholar of Islam, as “to be equal, neither 
more nor less.”  Explaining this concept, Fyzee wrote: “...in a Court of Justice the claims 
of the two parties must be considered evenly, without undue stress being laid upon one 
side or the other.  Justice introduces the balance in the form of scales that are evenly 
balanced”14.  “'Adl” was described in similar terms by Abu'l Kalam Azad, a famous 
translator of the Qur'an and a noted writer, who stated: “What is justice but the avoiding 
of excess?  There should be neither too much nor too little; hence the use of scales as the 
emblems of justice”15.  Lest anyone try to do too much or too little, the Qur'an points out 
that no human being can carry another's burden or attain anything without striving for 
it1 6. 
 
Recognizing individual merit is a part of “'adl”,  The Qur'an teaches that merit is not 
determined by lineage, sex, wealth, worldly success or religion, but by righteousness, 
which consists of both right “belief” (“iman”) and just “action” (“ 'amal”)17.  Further, the 
Qur'an distinguishes between passive believers and those who strive in the cause of God 
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pointing out that though all believers are promised good by God, the latter will be 
exalted above the former1 8. 
 
Just as it is in the spirit of “'adl” that special merit be considered in the matter of rewards, 
so also special circumstances are to be considered in the matter of punishments.  For 
instance, for crimes of unchastity the Qur'an prescribes identical punishments for a man 
or a woman who is proved guilty1 9, but it differentiates between different classes of 
women: for the same crime, a slave woman would receive half, and the Prophet's consort 
double, the punishment given to a “free” Muslim woman20.  In making such a distinction, 
the Qur'an while upholding high moral standards, particularly in the case of the 
Prophet's wives whose actions have a normative significance for the community, reflects 
God's compassion for women slaves who were socially disadvantaged.   
 
While constantly enjoining “'adl”, the Qur'an goes beyond this concept to “ihsan”, which 
literally means, “restoring the balance by making up a loss or deficiency”21.  In order to 
understand this concept, it is necessary to understand the nature of the ideal society or 
community (“ummah”) envisaged by the Qur'an.  The word “ummah” comes from the 
root “umm”, or “mother”.  The symbols of a mother and motherly love and compassion 
are also linked with the two attributes most characteristic of God, namely, “Rahim” and 
“Rahman”, both of which are derived from the root “rahm”, meaning “womb”.  The ideal 
“ummah” cares about all its members just as an ideal mother cares about all her children, 
knowing that all are not equal and that each has different needs.  While showing undue 
favour to any child would be unjust, a mother who gives to a “handicapped” child more 
than she does to her other child or children, is not acting unjustly but exemplifying the 
spirit of “ihsan” by helping to make up the deficiency of a child who needs special 
assistance in meeting the requirements of life.  “Ihsan”, thus, shows God's sympathy for 
the disadvantaged segments of human society (such as women, orphans, slaves, the poor, 
the infirm, and the minorities)   
 
D.   Right to Freedom 
 

As stated earlier, the Qur'an is deeply concerned about liberating human beings from 
every kind of bondage.  Recognizing the human tendency toward dictatorship and 
despotism, the Qur'an says with clarity and emphasis in Surah 3: Al-'Imran: 79: 
 

It is not (possible) 
That a man, to whom 
Is given the Book,  
and Wisdom,  
And the Prophetic Office,  
Should say to people: 
“Be ye my worshippers 
Rather than Allah's” 
On the contrary 
(He would say): 
“Be ye worshippers 
Of Him Who is truly 
The Cherisher of all.”22 
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The institution of human slavery is, of course, extremely important in the context of 
human freedom.  Slavery was widely prevalent in Arabia at the time of the advent of 
Islam, and the Arab economy was based on it.  Not only did the Qur'an insist that slaves 
be treated in a just and humane way23, but it continually urged the freeing of slaves24.  By 
laying down, in Surah 47: Muhammad: 4, that prisoners of war were to be set free, “either 
by an act of grace or against ransom”25, the Qur'an virtually abolished slavery since “The 
major source of slaves - men and women - was prisoners of war”26.  Because the Qur'an 
does not state explicitly that slavery is abolished, it does not follow that it is to be 
continued, particularly in view of the numerous ways in which the Qur'an seeks to 
eliminate this absolute evil.  A Book which does not give a king or a prophet the right to 
command absolute obedience from another human being could not possibly sanction 
slavery in any sense of the word. 
 
The greatest guarantee of personal freedom for a Muslim lies in the Qur'anic decree that 
no one other than God can limit human freedom27 and in the statement that “Judgment 
(as to what is right and what is wrong) rests with God alone”28.  As pointed out by 
Khalid M. Ishaque, an eminent Pakistani jurist: 
 

The Qur'an gives to responsible dissent the status of a fundamental right.  
In exercise of their powers, therefore, neither the legislature nor the 
executive can demand unquestioning obedience...   The Prophet, even 
though he was the recipient of Divine revelation, was required to consult 
the Muslims in public affairs.  Allah addressing the Prophet says: “... and 
consult with them upon the conduct of affairs.  And... when thou art 
resolved, then put thy trust in Allah”29. 

 
Since the principle of mutual consultation (“shura”) is mandatory30, it is a Muslim's 
fundamental right, as well as responsibility, to participate in as many aspects of the 
community's life as possible.  The Qur'anic proclamation in Surah 2: Al-Baqarah: 256, 
“There shall be no coercion in matters of faith” 31 guarantees freedom of religion and 
worship.  This means that, according to Qur'anic teaching, non-Muslims living in 
Muslim territories should have the freedom to follow their own faith-traditions without 
fear or harassment.  A number of Qur'anic passages state clearly that the responsibility of 
the Prophet Muhammad is to communicate the message of God and not to compel 
anyone to believe 32.  The right to exercise free choice in matters of belief is 
unambiguously endorsed by the Qur'an33 which also states clearly that God will judge 
human beings not on the basis of what they profess but on the basis of their belief and 
righteous conduct34, as indicated by Surah 2: Al-Baqarah: 62 which says: 
 

Those who believe (in the Qur'an) 
And those who follow the Jewish (scriptures), 

And the Christians and the Sabians, 
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Any who believe in God 
And the Last Day, 

And work righteousness, 
Shall have their reward 
With the Lord: on them 

Shall be no fear, nor shall they grieve.35 
 
The Qur'an recognizes the right to religious freedom not only in the case of other 
believers in God, but also in the case of non-believers in God (if they are not aggressing 
upon Muslims)36. 
 
In the context of the human right to exercise religious freedom, it is important to 
mention that the Qur'anic dictum, “Let there be no compulsion in religion”37 applies not 
only to non-Muslims but also to Muslims.  While those who renounced Islam after 
professing it and then engaged in “acts of war” against Muslims were to be treated as 
enemies and aggressors, the Qur'an does not prescribe any punishment for non-
profession or renunciation of faith.  The decision regarding a person's ultimate destiny in 
the hereafter rests with God.   
 
The right to freedom includes the right to be free to tell the truth.  The Qur'anic term for 
truth is “Haqq” which is also one of God's most important attributes.  Standing up for 
the truth is a right and a responsibility which a Muslim may not disclaim even in the face 
of the greatest danger or difficulty38.  While the Qur'an commands believers to testify to 
the truth, it also instructs society not to harm persons so testifying 39. 
 
E.   Right to acquire Knowledge 
 
The Qur'an puts the highest emphasis on the importance of acquiring knowledge.  That 
knowledge has been at the core of the Islamic world-view from the very beginning is 
attested to by Surah 96: Al'Alaq:  1-5, which Muslims believe to the first revelation 
received by the Prophet Muhammad.   
  
Asking rhetorically if those without knowledge can be equal to those with knowledge40, 
the Qur'an exhorts believers to pray for advancement in knowledge41.  The famous prayer 
of the Prophet Muhammad was “Allah grant me Knowledge of the ultimate nature of 
things” and one of the best known of all traditions (“ahadith”) is “Seek knowledge even 
though it be in China.” 
 
According to Qur'anic perspective, knowledge is a prerequisite for the creation of a just 
world in which authentic peace can prevail.  The Qur'an emphasizes the importance of 
the pursuit of learning even at the time, and in the midst, of war42. 
 
F.   Right to Sustenance 
 
As pointed out by Surah 11: Hud: 6, every living creature depends for its sustenance upon 
God.  A cardinal concept in the Qur'an -- which underlies the socio-economic-political 
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system of Islam -- is that the ownership of everything belongs, not to any person, but to 
God.  Since God is the universal creator, every creature has the right to partake of what 
belongs to God43.  This means that every human being has the right to a means of living 
and that those who hold economic or political power do not have the right to deprive 
others of the basic necessities of life by misappropriating or misusing resources which 
have been created by God for the benefit of humanity in general.   
 
G.   Right to Work 
 
According to Qur'anic teaching every man and woman has the right to work, whether 
the work consists of gainful employment or voluntary service.  The fruits of labour 
belong to the one who has worked for them - regardless of whether it is a man or a 
woman.  As Surah 4: An-Nisa': 32 states: 
 

...to men 
Is allotted what they earn, 

And to women what they earn44 
 
H.   Right to Privacy 
 
The Qur'an recognizes the need for privacy as a human right and lays down rules for 
protecting an individual's life in the home from undue intrusion from within or 
without45. 
 
I.   Right to Protection from Slander, Backbiting, and Ridicule 
 
The Qur'an recognizes the right of human beings to be protected from defamation, 
sarcasm, offensive nicknames, and backbiting46.  It also states that no person is to be 
maligned on grounds of assumed guilt and that those who engage in malicious scandal-
mongering will be grievously punished in both this world and the next47. 
 
J.   Right to develop one's aesthetic sensibilities and enjoy the bounties created by 
God 
 
As pointed out by Muhammad Asad, “By declaring that all good and beautiful things of 
life -- i.e., those which are not expressly prohibited -- are lawful to the believers, the 
Qu'ran condemns, by implication, all forms of life-denying asceticism, world-
renunciation and self-mortification48 In fact, it can be stated that the right to develop 
one's aesthetic sensibilities so that one can appreciate beauty in all its forms, and the 
right to enjoy  what God has provided for the nurture of humankind, are rooted in the 
life-affirming vision of the  Qur'an49. 
 
K. Right to leave one's homeland under oppressive conditions 
 
According to Qur'anic teaching , a Muslim's ultimate loyalty must be to God and not to 
any territory.  To fulfill his Prophetic mission, the Prophet Muhammad decided to leave 
his place of birth, Mecca, and emigrated to Medina.  This event (“Hijrah”) has great 
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historical and spiritual significance for Muslims who are called upon to move away from 
their place of origin of it becomes an abode of evil and oppression where they cannot 
fulfill their obligations to God or establish justice50. 
 
 
L. Right to “The Good Life” 
 
The Qur'an uphold the right of the human being not only to life but to “the good life”.  
This good life, made up of many elements , becomes possible when a human being is 
living in a just environment.  According to Qur'anic teaching, justice is a prerequisite for 
peace, and peace is a prerequisite for human development.  In a just society, all the 
earlier-mentioned human rights may be exercised without difficulty.  In such a society 
other basic rights such as the right to a secure place of residence, the right to the 
protection of one's personal possessions, the right to protection of one's covenants, the 
right to move freely, the right to social and judicial autonomy for minorities, the right to 
the protection of one's holy places and the right to return to one's spiritual center, also 
exist51. 
 
M. Rights of Women: Qur'anic ideals versus Muslim practice 
 
Muslim men never tire of repeating that Islam has given more rights to women than has 
any other religion.  Certainly, if by “Islam” is meant “Qur'anic Islam” the rights that it has 
given to women are, indeed, impressive.  Not only do women partake of all the “General 
Rights” mentioned in the foregoing pages, they are also the subject of much particular 
concern in the Qur'an.  Underlying much of the Qur'an's legislation on women-related 
issues is the recognition that women have been disadvantaged persons in history to 
whom justice needs to be done by the Muslim “ummah”.  Unfortunately, however, the 
cumulative(Jewish, Christian, Hellenistic, Bedouin and other) biases which existed in 
the Arab-Islamic culture of the early centuries of Islam infiltrated the Islamic tradition 
and undermined the intent of the Qur'an to liberate women from the status of chattels or 
inferior creatures and make them free and equal to men. 
 
A review of Muslim history and culture brings to light many areas in which -- Qur'anic 
teaching notwithstanding -- women continued to be subjected to diverse forms of 
oppression and injustice, often in the name of Islam, while the Qur'an because of its 
protective attitude toward all downtrodden and oppressed classes of people, appears to 
be weighted in many ways in favor of women, many of its women-related teachings have 
been used in patriarchal Muslim societies against, rather than for, women.  Muslim 
societies, in general, appear to be far more concerned with trying to control women's 
bodies and sexuality than with their human rights.  Many Muslims when they speak of 
human rights, either do not speak of women's rights at all52, or are mainly concerned 
with how a women's chastity may be protected53.  (They are apparently not wo rried 
about protecting men's chastity). 
 
Women are the targets of the most serious violations of human rights which occur in 
Muslim societies in general.  Muslims say with great pride that Islam abolished female 
infanticide; true, but, it must also be mentioned that one of the most common crimes in a 
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number of Muslim countries (e.g., in Pakistan) is the murder of women by their 
husbands.  These so-called “honor-killings” are, in fact, extremely dishonorable and are 
frequently used to camouflage other kinds of crimes. 
 
Female children are discriminated against from the moment of birth, for it is customary 
in Muslim societies to regard a son as a gift, and a daughter as a trial, from God.  
Therefore, the birth of a son is an occasion for celebration while the birth of a daughter 
calls for commiseration if not lamentation. Many girls are married when they are still 
minors, even though marriage in Islam is a contract and presupposes that the contracting 
parties are both consenting adults.  Even though so much Qur'anic legislation is aimed at 
protecting the rights of women in the context of marriage54 women cannot claim 
equality with their husbands.  The husband, in fact, is regarded as his wife's gateway to 
heaven or hell and the arbiter of her final destiny.  That such an idea can exist within the 
framework of Islam -- which, in theory, rejects the idea of there being any intermediary 
between a believer and God -- represents both a profound irony and a great tragedy. 
 
Although the Qur'an presents the idea of what we today call a “no-fault” divorce and 
does not make any adverse judgments about divorce55, Muslim societies have made 
divorce extremely difficult for women, both legally and through social penalties.  
Although the Qur'an states clearly that the divorced parents of a minor child must decide 
by mutual consultation how the child is to be raised and that they must not use the child 
to hurt or exploit each other56, in most Muslim societies, women are deprived both of 
their sons (generally at age 7) and their daughters (generally at age 12). It is difficult to 
imagine an act of greater cruelty than depriving a mother of her children simply because 
she is divorced. Although polygamy was intended by the Qur'an to be for the protection 
of orphans and widows57, in practice Muslims have made it the Sword of Damocles 
which keeps women under constant threat. Although the Qur'an gave women the right 
to receive an inheritance not only on the death of a close relative, but also to receive other 
bequests or gifts during the lifetime of a benevolent caretaker, Muslim societies have 
disapproved greatly of the idea of giving wealth to a woman in preference to a man, even 
when her need or circumstances warrant it. Although the purpose of the Qur'anic 
legislation dealing with women's dress and conduct58, was to make it safe for women to 
go about their daily business (since they have the right to engage in gainful activity as 
witnessed by Surah 4: An-Nisa' :32) without fear of sexual harassment or molestation, 
Muslim societies have put many of them behind veils and shrouds and locked doors on 
the pretext of protecting their chastity, forgetting that according to the Qur'an59, 
confinement to their homes was not a normal way of life for chaste women but a 
punishment for “unchastity”. 
 
Woman and man, created equal by God and standing equal in the sight of God, have 
become very unequal in Muslim societies. The Qur'anic description of man and woman 
in marriage: “They are your garments/ And you are their garments” (Surah 2: Al-Baqarah: 
187) implies closeness, mutuality, and equality. However, Muslim culture has reduced 
many, if not most, women to the position of puppets on a string, to slave-like creatures 
whose only purpose in life is to cater to the needs and pleasures of men. Not only this, it 
has also had the audacity and the arrogance to deny women direct access to God.  It is 
one of Islam's cardinal beliefs that each person -- man or woman -- is responsible and 
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accountable for his or her individual actions.  How, then, can the husband become the 
wife's gateway to heaven  or hell?  How, then, can he become the arbiter not only of what 
happens to her in this world but also of her ultimate destiny?  Such questions are now 
being articulated by an increasing number of Muslim women and they are bound to 
threaten the existing balance of power in the domain of family relationships in most 
Muslim societies.   
 
However, despite everything that has gone wrong with the lives of countless Muslim 
women down the ages due to patriarchal Muslim culture, there is hope for the future.  
There are indications from across the world of Islam that a growing number of Muslims 
are beginning to reflect seriously upon the teachings of the Qur'an as they become 
disenchanted with capitalism, communism and western democ racy.  As this reflection 
deepens, it is likely to lead to the realization that the supreme task entrusted to human 
beings by God, of being God's deputies on earth, can only be accomplished by 
establishing justice which the Qur'an regards as a prerequisite for authentic peace.  
Without the elimination of the inequities, inequalities, and injustices that pervade the 
personal and collective lives of human beings, it is not possible to talk about peace in 
Qur'anic terms.  Here, it is of importance to note that there is more Qur'anic legislation 
pertaining to the establishment of justice in the context of family relationships than on 
any other subject.  This points to the assumption implicit in much Qur'anic learning, 
namely, that if human beings can learn to order their homes justly so that the human 
rights of all within its jurisdiction - children, women, and men - are safeguarded, then 
they can also order their society and the world at large, justly.  In other words, the 
Qur'an regards the home as a microcosm of the “ummah” and the world community, and 
emphasizes the importance of making it “the abode of peace” through just living.   
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she served as the principal solicitor at the NSW Disability Discrimination Legal Centre, 
undertaking test case and public interest litigation as well as policy work and 
community legal education in the area of disability discrimination. 
 
Ms. Hannon graduated from the University of Sydney with degrees in Arts and Law in 
1989. She was admitted to practice as a solicitor in 1990.  As an author, she has focused 
on topics such as corporate responsibility, racial discrimination, disability 
discrimination, and enforcement of the right to universal education under Australian 
law. 
 
Dr. Riffat Hassan is a professor and former chairperson of the Religious Studies Program 
at the University of Louisville. She has taught at the University of Punjab in Lahore, 
Oklahoma State University, the Louisville Presbyterian Theological Seminary and 
Harvard University.  She also has served as the Deputy Director of the Bureau of National 
Research and Reference of the Federal Government of Pakistan.  Dr. Hassan is one of the 
pioneers of feminist theology in the context of Islamic tradition.  She has also focused her 
work on human rights in religious traditions. In 1999 she founded the International 
Network for the Rights of Female Victims of Violence in Pakistan, a non-profit 
organization that highlights the issue of violence against girls and women.  
 
She received her Ph.D. and Bachelors in English and Philosophy from the University of 
Durham.  She has published numerous articles on topics such as Muhammad Iqbal, 
women in Islam, and human rights in Islam. 
 
Dr. Mohammad Hashim Kamali, an Afghan national, is currently Professor of Islamic 
law and jurisprudence at the International Islamic University Malaysia in Kuala Lumpur, 
where he has been employed since 1985.  He is a Fellow of the International Institute of 
Islamic Thought, and is on the International Advisory Board of seven academic journals 
published in Malaysia, USA, Kuwait, India, and Pakistan.  Dr. Kamali has worked wi th 
the BBC World Service, the Institute of Islamic Studies, McGill University in Montreal, 
the Social Sciences and Humanities Research Council of Canada.  He has also been a 
Fellow of the Institute for Advanced Study in Germany and a Visiting Professor at 
Capital University in Ohio.  
 
Dr. Kamali studied law at Kabul University where he also served as Assistant Professor, 
and subsequently as Public Prosecutor with the Ministry of Justice.  He completed his 
LL.M in comparative law and his Ph.D. on the applied aspects of Islamic law in 
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Afghanistan at the University of London.  Dr. Kamali has participated in over 70 national 
and international conferences, has published 13 books and over 65 articles.  His books 
include Principles of Islamic Jurisprudence, Freedom of Expression in Islam and Law in Afghanistan. 
 
Sultana Kamal has been an activist since 1971, where she came to the aid of many 
widows, orphans and rape victims of the 1971 Bangladesh war of independence. She is 
currently a member of the Unity for Social Action and Executive Director for Aino Salish 
Kendra, a legal aid and human rights center.  She also coordinates the Women and Law 
Program for Women Living Under Muslim Laws, and is a member of Mahila Parishad, a 
Bangladesh women lawyers' organization.  Ms. Kamal has assisted in a number of forced 
marriage cases and has written, spoken and campaigned on the issue of violence against 
women, including fatwa violence and forced marriage. She is the author of Her Unfearing 
Mind, a book based on the national re search report of WLUML's 'Women and Law in the 
Muslim World' project.   
 
Ms. Kamal holds a Masters in English Literature and a Bachelors degree in Law from 
Dhaka University.  Ms. Kamal an additional masters in development studies, specializing 
in women and development, from the Institute of Social Studies in The Hague, 
Netherlands. 
 
Dr. Sona Khan is a prominent attorney before the Indian Supreme Court, and a regular 
columnist for Indian Express, The Hindu, and the Hindustan Times.  Dr. Khan is renowned in 
India and beyond for her work on women's rights, and recently has been asked to join 
the defense of Amina Lawal, who in 2002 became the second Nigerian woman convicted 
of adultery and sentenced to death by stoning since the northern Nigerian states restored 
Islamic Shari’a law two years ago.  Dr. Khan is working to expose the differences 
between discriminatory Shari’a law and Islamic law.  Dr. Khan also has worked to end 
child prostitution and trafficking in Southeast Asia. 
 
Dr. Khan received a Bachelors degree in Political Science & Economics from Delhi 
University and an LL.B. and Ph.D. in Muslim Jurisprudence from Aligarh Muslim 
University.  Dr. Khan also holds a Diploma in International Law And Diplomacy from the 
Indian Institute of International Law and Diplomacy, as well as Diplomas in Public 
Administration and Environmental & Developmental Law from the Indian Institute of 
International Law and Diplomacy. 
 
Belquis Ahmadi, an Afghan national, is the International Human Rights Law Group’s 
Afghanistan Progra m Coordinator.  She specializes in peace building, with an emphasis 
on educational programs for Afghan women and youth.  Prior to joining IHRLG, Ms. 
Ahmadi worked with the International Committee of the Red Cross (Kabul), CARE-
International (Kabul) and the  Agency Coordinating Body for Afghan Relief (Peshawar).  
She also worked on several projects for internally displaced persons and widows and co-
founded the Afghan Women’s Network in Kabul. 
 
Ms. Ahmadi has written extensively on the rights of Afghan women and has raised the 
issue of violence against Afghan women at the United Nations Commission on Human 
Rights and before other international policy fora.  She is fluent in English, Dari, and 
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Pashtu, and has working knowledge of French and Urdu.  She has received her L.L.M. in 
Women’s Human Rights from Georgetown University in Washington, D.C. 
 
Oury Traore, a national from Mali, joined the International Human Rights Law Group in 
December 2002 as Women’s Rights Advocacy Program Associate.  Ms. Traore has 
worked with NGOs in Mali and the Appalachian region of Kentucky on sustainable 
development and gender issues.  She brings with her experience in geography 
information systems, micro-credit lending, human rights, women entrepreneurs and 
rural development.  As Events Coordinator for the Women's Studies Department at 
Brandeis University, Ms. Traore organized academic and social events to create 
awareness of issues affecting women of the global south. In Mali, she conducted 
fieldwork in Bamako-coura to document the plight of women beggars and advocate for 
the protection of their economic and social rights. She has also designed trainings on 
gender analysis and feasibility studies for APROFEM in Bamako. 
 
Ms. Traore was the Ribakoff Fellow at the Heller School of Social Policy and 
Management at Brandeis University where she earned her Masters Degree in Sustainable 
International Development.  She holds an undergraduate degree in Sociology from Berea 
College in Kentucky and studied two years at the Faculté de Droit in Casablanca, 
Morocco. She is fluent in English, French, Bamana, Malingue and Mandinga, and has a 
working knowledge of Spanish.  
 
Rina Amiri: Gender Advisor and Advisor, Political Affairs in UNAMA.  Ms. Amiri works 
closely with the Ministry of Women’s Affairs and has served as one of the principle 
organizers of the Emergency Loya Jirga.  Rina Amiri has been an advocate on Afghanistan 
in the United States and has spoken on Afghan issues in several national and 
international meetings and conferences. Rina Amiri holds bachelor and master degree 
from Harvard University and Fletcher school of Diplomacy. 
 
Safia Sediqi: Advisor on women’s Affairs and director of Plan and International 
Relations of the Ministry of Women’s Affairs.  Holds Master degree in judicial 
prosecution from Law and Political Science, Kabul University.  She also has Master 
degree in Pashto Literature and Trade and Management from Peshawar University, 
Pakistan. Safia Sediqi has published three books and has written extensively on 
Afghanistan.   
 
Ahmad Nader Nadery:  Mr. Nadery is a human rights activist and a political analyst. He 
currently works as commissioner for Afghan Independent Human Rights Commission. 
Mr. Nader Nadery has worked as field coordinator for International Human Rights Law 
Group in Afghanistan. Mr. Nadery was a spokesperson and public Information officer for 
the special Independent Commission For the Convening of the Emergency Loya Jirga in 
2002. Before joining IHRLG, Mr. Nadery was working as freelance writer and political 
analyst for various Afghan magazines in Pakistan published by Afghan Refugees. 
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APPENDIX 7a 
 
 

 
  

The International Human Rights Law Group is a non-profit organization engaged in 
advocacy, strategic human rights lawyering and training around the world. Our mission 
is to empower local advocates to expand the scope of human rights protections and to 
promote broad participation in building human rights standards and procedures at the 
national, regional and international levels.  
 
With a diverse staff of international human rights professionals from more than 20 
countries, IHRLG works to develop and strengthen international human rights norms 
and the institutions that enforce them worldwide. At the same time, recognizing the 
critical role domestic groups play in challenging human rights abuses in their countries, 
we develop programs to meet the needs expressed by local organizations to strengthen 
their capacity to respond to these abuses. We provide direct technical support to local 
organizations over extended periods, emphasizing essential human rights skills 
including fact-finding and reporting, human rights advocacy and strategic lawyering at 
both the domestic and international levels. Drawing on our in-country presence, we 
bring the voices of local activists to the attention of the international human rights 
community to integrate those voices into foreign policy discussions and actions, 
particularly in the United States and at the United Nations.  
 
For more than a decade, IHRLG has played a leading role in the international movement 
to place women's rights at the forefront of the human rights struggle. As an integral part 
of all of our programs, we work to ensure that women everywhere enjoy the full range of 
human rights —including economic, social and cultural rights. Our Women's Rights 
Advocacy Program works with a broad coalition of human rights organizations and 
women's groups, providing training and technical assistance, and facilitating the 
strategic collaboration of women's groups throughout the world in combating violence 
against women committed during armed conflict or in the name of religion or custom.  
 
WORLD ACTIVITIES AT A GLANCE  
 
Afghanistan Working with Afghan women refugees and Pakistani activists, our hands-
on program develops advocacy campaigns and builds skills and institutional capacities 
essential to the long-term struggle for the protection of the rights of Afghan women. We 
are also helping Afghan women ensure their participation in the reconstruction and 
governance of Afghanistan.  
 
Bosnia and Herzegovina IHRLG mobilizes and empowers BiH activists and legal 
practitioners to apply international human rights mechanisms locally, document and 
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report on human rights violations, monitor legislation, press for legislative transparency 
and build issue-based legislative advocacy coalitions.  
 
Brazil We assist Afro-Brazilian lawyers in their efforts to combat racial discrimination 
and create a higher level of understanding about the potential of the international and 
regional legal systems to guarantee racial equality in Brazil.  
 
Burundi Our Burundi program works with the country's nascent civil society movement 
to develop adequate responses to the challenges of transitional and post-conflict justice, 
including protecting the rights of women, children and prisoners.  
 
Cambodia IHRLG works with the Cambodian Defenders Project, a local organization 
that provides free legal representation to the poor and victims of human rights abuses, 
advocates for sound legislation and raises awareness of legal rights.  
 
Democratic Republic of Congo We work to strengthen civil society in the eastern and 
western part of the country through developing avenues of mutual support and 
collaboration among domestic and international organizations; building capacity 
through trainings and wo rkshops; and assisting civil society organizations in their 
advocacy campaigns.  
 
Morocco Our Morocco program provides technical support to enhance institutional 
development, network building and outreach among local women’s rights organizations. 
We also work to strengthen advocacy and protection of women’s rights through training 
on international human rights standards and legal literacy programs in underserved 
communities.   
 
Nicaragua IHRLG assists civil society on Nicaragua’s Atlantic Coast to combat political, 
economic and social marginalization of Afro-Caribbean and indigenous communities and 
women’s groups. Our training and advocacy program works to support these groups in 
accessing their communal rights to land and protecting their natural resources.  
 
Nigeria We support the efforts of civil society organizations in playing an effective role 
in Nigeria's unfolding democratization process through combining training with 
practical application and developing concrete strategies for moving civil society’s 
legislation priorities forward.  
 
Sierra Leone IHRLG conducts public information campaigns on mechanisms of truth 
and reconciliation and works with a local network of civil society organizations in 
addressing transitional justice issues.  
 
United States We bridge the gap between U.S. civil rights activists and the 
international human rights movement and encourage the U.S. government to fulfill its 
obligations under the International Convention on the Elimination of All Forms of 
Discrimination. We also work with U.S. civil society groups to incorporate the language 
and procedures of international law into their efforts to combat racism and racial 
discrimination.  
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Yemen We train and mentor Yemeni women in promoting women's rights and 
advocating for the protection of the rights of Yemeni women in prison.  
 
Promoting Women's Inheritance Rights IHRLG and our local partners campaign at 
the local, regional and international levels to ensure understanding that women whose 
right to inherit is denied suffer violence and extreme poverty and mentor local groups in 
Western and Southern Africa in legislative advocacy and public education and outreach.  
 
Combating Trafficking in Persons We work with service providers, immigrant, labor 
and women's rights organizations and governments to ensure that all local, regional and 
international responses to the trafficking of human beings into forced labor, slavery and 
servitude are based upon internationally-recognized human rights standards.  
 
Inter-American System for Human Rights IHRLG develops the skills of local 
advocates, provides technical support for litigation within the Inter-American 
Commission and Court of Human Rights and monitors the workings of the Organization 
of American States.  
 
United Nations We help human rights activists and organizations become effective 
participants in the international forums in which decisions about human rights 
standards are made. As part of our Advocacy Bridge Program, we take a delegation of 
activists from countries around the world to annual sessions of the U.N. Commission on 
Human Rights, facilitate their advocacy efforts and help them network with advocates 
from other parts of the world.  
 
2001 United Nations World Conference Against Racism We provided leadership, 
technical assistance and practical training to nongovernmental organizations to ensure 
their effective participation in this global initiative. We also co-hosted the VOICES 
special forum in Durban, South Africa to provide a platform for individuals around the 
world to share their experiences of racial discrimination during the Conference.  
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IHRLG IN AFGHANISTAN 
 
Afghanistan is recovering from twenty-three years of conflict.  The long civil war 
resulted in more than 1.5 million deaths, an estimated 25 million citizens living in 
extreme poverty and the displacement of an estimated 3 to 4 percent of the population.  
Over the last two and a half decades, the fundamental rights of women have been 
arbitrarily and persistently violated.  While in control, the Taliban practiced violent and 
systematic oppression of women.  Women were not allowed to show their faces outside 
of their homes.  Their access to education, employment and healthcare was severely 
restricted.  They faced inhumane and degrading punishment, kidnappings, and forced 
marriages.   
 
Afghanistan faces complex challenges on its path to reconstruction.  The Afghan 
population must grapple with complex issues such as disarmament, the development of a 
viable, open government, the construction of basic infrastructure, and the creation of a 
new legal system that respects and protects the human rights of all of its citizens. 
 
Since 1997, the International Human Rights Law Group (IHRLG) has provided Afghan 
women with opportunities to develop a comparative understanding of international 
human rights standards by working with women from other countries where violence 
against women persists.  In order to work more effectively on the newest challenges and 
opportunities facing Afghan civil society today, IHRLG opened an initial liaison office in 
Kabul in January 2002, and a more permanent office in June 2002.  Our Afghanistan team 
now works to: 
 
§ Strengthen the capacity of Afghan women leaders to use legal avenues in 

advocating for women’s human rights, 
 
§ Build the long-term capacity of lawyers and activists to address the human rights 

and justice needs of Afghan society, and particularly those of women, by 
improving critical legal advocacy skills through the direct implementation of 
those skills, 

 
§ Establish self-sustaining coalitions of human rights activists and legal 

professionals to continue to pursue justice and promote the development of the 
legal system in Afghanistan, and 
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§ Encourage greater participation of human rights activists and other members of 
civil society in the various processes of reconstruction currently underway in 
Afghanistan. 

 
To meet these goals, IHRLG works with local activists to develop the successful Afghan 
Lawyers Training Program.  This program works to introduce over 40 Afghan judges, 
scholars, lawyers, and other legal professionals to a wide range of legal topics relevant to 
their work, including the Bonn Agreement and its legal basis, international human rights 
standards, principles of government accountability and transparency, and relevant 
standards for the new constitution of Afghanistan.  The project also works to empower 
these professionals to use their knowledge of international human rights law to develop 
advocacy campaigns involving the Afghan Constitutional Commission and the Human 
Rights Commission. 
 
One of the most exciting and challenging aspects of the Afghanistan Program’s work has 
been the ongoing discussion with civil society members on the incorporation of women’s 
human rights into an Islamic societal context.  By bringing together prominent human 
rights activists and Muslim scholars from around the world, the program is working to 
facilitate dialogue on issues such as progressive interpretations of Islam, women’s rights, 
and Shari’a law.  The ongoing dialogue promises a useful look at how human rights 
activists may ensure equality for all within specific societal and religious contexts. 
 
Afghan women stand ready to play a significant role in the ongoing reconstruction 
process, and their involvement is essential to the successful building of a peaceful and 
stable Afghanistan.  IHRLG seeks to amplify their voices in this process to ensure that 
their rights are protected and that they have access to full participation in their 
government.  In addition to the Afghan Lawyers Training Pro gram, recent accomplishments 
of Afghan women working with IHRLG include: 
 
§ Networking with Afghan women lawyers in Northwest Frontier Province in 

Pakistan to provide legal training in human rights to some 200 Afghan refugee 
women each month; 

 
§ Conducting a successful study tour to Turkey to exchange information with 

progressive Turkish Muslim lawyers and organizations on topics such as the 
human rights struggle of Turkish women, the Turkish legal system and women’s 
participation in Turkish politics.  Special attention was given to strategies for 
promoting and protecting women’s rights in the context of Islamic law; 

 
§ Leading advocacy initiatives before the Department of legislation in the Ministry 

of Justice to address inadequacies in existing anti-harassment laws.  As a result of 
these efforts, the Judicial Commission is now reviewing the IHRLG supported  
recommendations; and 

 
§ Monitoring conditions in Afghan jails and correctional facilities to ensure the 

protection of human rights standards for prisoners.   
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IHRLG will continue to work with members of Afghan civil society to ensure that their 
voices are heard during this critical time in the history of their country.  Through 
coordinated efforts with women lawyers and other human rights activists, we seek to 
empower those who work to further the cause of universal human rights.   

 
 
 
 

International Human Rights Law Group 
1200 18th Street NW, Suite 602, Washington, DC  20036 

202.822.4600; Fax: 202.822.4606; HumanRights@hrlawgroup.org 
www.hrlawgroup.org 
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UNIFEM IN AFGHANISTAN 
 

Working for Women’s Empowerment and Gender Equality in Afghanistan 
 
About UNIFEM  
 
UNIFEM is the women's fund at the United Nations. It provides financial and technical 
assistance to innovative programmes and strategies that promote women's human rights, 
political participation and economic security worldwide. UNIFEM works in partnership 
with governments, UN agencies, and non governmental organizations to link women’s 
and gender issues and concerns to national, regional and global agendas.  
 
UNIFEM in Afghanistan  
 
More than two decades of war, impoverishment, disintegration of the law and the 
systematic exclusion of women from social, economic and public life, have had a severe 
impact on Afghan women. Today, they face a complex web of imminent threats and 
opportunities as they seek to rebuild their role in society.  UNIFEM established its 
presence in Afghanistan in early 2002 following the collapse of the Taliban. Since then 
UNIFEM has undergone a process of consultation with Afghan women to formulate its 
strategy for Afghanistan based on the needs identified by Afghan women and in the 
context of the country’s history and culture. 
 
UNIFEM’s goal in Afghanistan is to increase options and opportunities for women 
through programme activities that transform the overall development of Afghanistan 
into a more equitable and sustainable process.  We support the long term goal of Afghan 
women to realize their human rights as enshrined in the Convention on the Elimination 
of All Forms of Discrimination against Women (CEDAW).  
 
UNIFEM is committed to advancing Afghan women’s human rights and promoting 
gender equality in the following areas:    
 
Strengthening Women’s Institutions 
 
To ensure progress on women’s rights and gender relations, the newly created 
government institutions - such as the Ministry of Women’s Affairs (MOWA) and the 
Office of the State Minister of Women - require support from the international 
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community to enhance their capacity and exert due influence on national and local 
processes to implement effective gender mainstreaming. 
 
UNIFEM supports the Ministry of Women’s Affairs with organizational development, 
gender training, research and planning in order to build its capacity to lead, facilitate, 
monitor and support inter-ministerial work on gender mainstreaming.  The Office of the 
State Minister of Women has been supported to influence the transitional process of 
legal and political reform in the country.  UNIFEM is a member of the government’s 
Gender Advisory Group which has been active on gender mainstreaming and budgeting 
within the National Development Framework. 
 
UNIFEM is also assisting MOWA to design and implement an outreach strategy for its 
work in provinces.  Five provincial Women’s Development Centers (WDCs) are being 
established as fora for provincial and community level capacity building on gender 
issues.  The centers are expected to play an important role in mainstreaming women’s 
needs into government and NGO services, particularly in the fields of literacy, health, 
vocational training, income generation, peace building and conflict resolution, and legal 
and psycho-social support.  The WDCs also provide outreach support to women in 
surrounding rural areas with a focus on displaced and returnee women. UNIFEM 
collaborates with UN agencies, USAID and other partners on our work in provinces. 
 
Engendering Governance & Peace Building  
 
UNIFEM supports women’s government, non governmental organizations and networks 
to become strong advocates for women.  The contribution of women at national and 
community levels is key to ensuring that the ongoing process of reform in legal, judicial, 
constitutional and electoral systems is gender aware and eventually leads to gender 
equality in Afghanistan. 
 
The forthcoming processes of establishing a new constitution, national elections, a 
national census, reviewing the laws of the country, addressing gender aspects of 
disarmament and demobilization, all present tremendous opportunities for involving 
women and integrating their views. 
 
UNIFEM is determined to support women to use all opportunities that are available to 
them to influence these national processes.  UNIFEM’s programme is designed to 
complement the work of the government, the reform commissions, international donors, 
UNAMA and other UN agencies.     
 
Supporting Women’s Economic Security 
 
Women’s economic participation is essential to the alleviation of poverty in Afghanistan. 
UNIFEM supports women’s integration into the national and local economies.  The key 
to this process is the existence of a strong constituency of businesswomen to influence 
economic laws, policies and practices. UNIFEM will also work to raise awareness and 
capacity of businesswomen, NGOs, government and other partners about women’s 
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economic security issues in Afghanistan and support the development of business 
services for Afghan women. 
 
UNIFEM considers it important to increase understanding of the gender dimensions of 
livelihood systems in Afghanistan to help influence government policies and increase 
women’s livelihood options.  UNIFEM is conducting an assessment of women’s socio-
economic needs that is expected to lead to the development of special tools of analysis 
and recommendations on the integration of gender issues in livelihood policies.  
 
Promoting Women’s Rights and Protection Against Violence 
 
The role of media in promoting women’s rights is undeniable.  UNIFEM is working 
towards increasing the presence of women in the Afghan media, developing a strong 
network of women journalists who can exert influence on public debates, and to increase 
the quantity and quality of gender focused media programmes.  UNIFEM’s media 
programme is supported by the Ministry of Women’s Affairs, the Ministry of 
Information & Culture and UNESCO.    
 
Afghanistan signed the UN Convention on the Elimination of all forms of Discrimination 
Against Women (CEDAW) in 1980 and ratified it in March 2003. UNIFEM works 
closely with a range of partners to disseminate information on CEDAW and other 
international standards on gender, and support their gradual and systematic application 
to national laws and policies in Afghanistan.  
 
The elimination of violence against women is a dream for every Afghan woman.  
UNIFEM’s works towards this goal in a culturally sensitive way with a wide range of 
partners.  Initiatives supported include public awareness-raising through events and 
media, increased access for women to legal counseling, review of the family and other 
laws relevant to gender-based violence, and dissemination of information on protection 
against domestic violence. 
 
UNIFEM Donors 
 
The support programmes described for Afghan women would not have been possible 
without the financial support of a number of donors.  We are grateful to the governments 
of Italy, Britain, Japan, Netherlands, Belgium, Denmark, United States, Germany and 
Canada for their financial assistance and support.   
 

United Nations Development Fund for Women 
Shah Moh’d. Ghazi Watt, Shahr-e-Naw, Kabul, Afghanistan. 

AWCC Tele: 070-282721, 070-282446 
registry.unifem@undp.org 

 
304 East 45th Street, 15 Floor, New York 10017 

Tel: 212-906-6400 – Fax: 212 906-6705 
unifem@undp.org – http://www.unifem.undp.org 
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APPENDIX 8a 
 

International Human Rights Law Group 
Two-day conference on 

Women’s Rights, Law and Justice in Afghanistan  
Supported by UNIFEM, the Government of Germany and the Government of Italy 

 
May 26 - 27, 2003  

 
Conference Participants 

 
1) Dr. Suraya, Loya Jirga delegate    
2) Saima Khogiani, Member of Lawyers Association of Jalalabad 
3) Parveen Hela, Teacher 
4) Dr. Malika Paigham, Doctor in Herat Central Hospital   
5) Shafiqa Khwajazada, Journalist, also Lecturer in University of Herat 
6) Eng. Alia Shams, Program Officer DACAAR, Herat  
7) Najia Haneefi, Director, Youth Educational Association  
8) Malali Osmani, Director of Association for Advocacy of Women’s Right in Balkh, 

also founder of Radio Voice of Women in Balkh.      
9) Qazi Fouzia Judges in Balkh Provincial Court 
10) Razia Qateh  
11) Hamida, Principal Shahid Abdul Haq Middle School 
12) Shogofa, Deputy Aino High school  
13) Dr. Anis Akhgar, Head of Department of Women Affairs of Badakhshan 
14) Jamila Akbar, Member of Women Council of Faizabad 
15) Kamila Safi, Teacher, Mastoora High School  
16) Parwana, Deputy Director, Women Council of Laghman  
17) Suraya Qudsi, Education Department of Ghazni  
18) Khatool Razzaq, Teacher, Jahan Malika High School  
19) Robina, Teacher in Correctional Center for Children, Khost  
20) Zeba Gul, Department of Labor and Social Affairs  
21) Zakia Neakzad, Lawyer and Member of Women Association of Kunduz 
22) Qudsia Hafif, Lawyer and Member of Women Association of Kunduz  
23) Fazila Hamidi, Teacher in Logar high school  
24) Naseema Niagul , Teacher  
25) Afghani Sarwari, Member of Nimroz Women Center  
26) Latifa Sharifi, Teacher 
27) Amena, Women’s Rights Officer, HRC Bamyan  
28) Safoora, Women’s Rights Officer, Protection Unit, UNHCR,  Bamyan  
29) Malika Mailzada, Teacher in Mohammad Osman Experimental High School  
30) Hamida Barmaki, Law Faculty, Kabul University 
31) Nadia Ayaan, Law Faculty, Kabul University 
32) Noor Jahan, Faculty of Shari’a, Kabul University 
33) Zarghona Sahak, General Attorney 
34) Ameena Abdullah, Principal Malalai High School 
35) Siddiqa Balkh, i Constitution Reviewing Commission  
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36) Parveen Mohmand, Constitution Reviewing Commission  
37) Amina Afzali, Constitution Reviewing Commission and Human Rights 

Commission 
38) Humaira Nemati, Human Rights Commission 
39) Hangama Anwari, Human Rights Commission 
40) Suraya Ahmadyar, Human Rights Commission 
41) Judge Mahro Hamid, Judicial Reform Commission  
42) Najiba Hussaini, Judicial Reform Commission 
43) Maliha Hakim, Zarghona High School  
44) Salma Waqfi, Coordinator, CHA  
45) Khalida Forough, Publication in charge, CCA  
46) Aziza Ahmadyar, Manager, AWRC 
47) Suraya Subhrang, Deputy,  Ministry of Women Affairs 
48) Nasiba Amiri, Ministry of Women Affairs  
49) Masooda Jalaal, Program Officer, World Food Program  
50) Palwasha Hassan, Coordinator, Rights and Democracy  
51) Sweeta Noori, Coordinator,  Women for Women International  
52) Nafisa Kabuli, Women’s Rights Research Center  
53) Shahla Siddiqui, General Attorney 
54) Farida Farahmand, Judge in Kabul Provincial court 
55) Homa Alizoi, Afghan Women Judges Assoc iation   
56) Suraya Mahir, Lawyers Association for Advocacy of Youth Right   
57) Zarmina Stanikzai, National Lawyers Association  
58) Najia Ziwari, UNIFEM 
59) Reena Amiri, Gender Advisor, UNAMA  
60) Simin Qasimi, Gender Assistant, GTZ 

 
UN Agencies  
 

1) Katarina Ammitzboell, UNDP 
2) Fouzia Kofi, UNICEF 
3) Elke Wisch, UNICEF 
4) Sitara, UNDP 
5) Parvin Paidar, UNIFEM 
6) Najia Zewari, UNIFEM 
7) Helen Brerton, UNIFEM 
8) Halima Safi, UNIFEM 
9) Reena Amiri, UNAMA  
10) K. Sritharan, UNAMA 
11) Nizamuddin Katawazi, UNAMA 

 
Donor Agencies 
 

1) Harshad Sarvia, Program Officer United Kingdom Government Department of 
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APPENDIX 8b 
 

International Human Rights Law Group 
Two-day conference on 

Women’s Rights, Law and Justice in Afghanistan  
Supported by UNIFEM, the Government of Germany, and the Government of Italy 

 
IHRLG Conference Team 

 
Kabul program, Admin and Support staff 
 
Ghizaal Haress, Acting Field Coordinator, IHRLG, Kabul 
Rida Azimi, Program Associate, IHRLG, Kabul  
Jamal Hussaini, IHRLG, Kabul 
Mariam Pirzad, Office Manager, IHRLG, Kabul 
Basira Rashid, IHRLG, Kabul  
Belquis Ahmadi, Afghanistan Program Coordinator, IHRLG, USA 
 
 Volunteers 
Ms. Khalida Mustafa 
Ms. Lida Nadery 
Ms. Anjila Qayumi 
 
 Interpreters 
Ms. Wahida Furmuli 
Mr. Omar Sharifi 
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APPENDIX 9 

 
International Human Rights Law Group 

Two-day conference on 
Women’s Rights, Law and Justice in Afghanistan  

Supported by UNIFEM, the Government of Germany, and the Government of Italy 
 

May 26 - 27, 2003  
 

Conference Evaluations 
 
Comments and feedback of the conference participants include the following: 
 
1. Were the goals of the conference clearly communicated?  
 
100% of the participants stated that the goals of the conference were clearly 
communicated. 
 
2. Was the time allocation of the various topics appropriate?  
 
52% of the participants stated that the time allocation for the various topics was 
completely appropriate, whereas 47% of the participants said that the time allocation for 
the various topics was not appropriate. 
 
3. Did the content address your interests and needs?   
 
90% of the participants said that the content addressed their needs and interests, 
whereas 10% of the participants said that the content did not address their needs and 
interests. 
 
4. Please rate the effectiveness of the speakers.  
 

a. 56% of the participants said the speaker on advocacy for women’s rights 
within the Islamic context was very effective, whereas 44% of the 
participants said the speaker was a little effective.  No participant said the 
speaker was not effective. 

 
b. 44% of the participants said the speaker on the custom and practices 

impacting Muslim women was very effective, whereas the 56% of the 
participants said the speaker was a little effective.  No participant said the 
speaker was not effective. 

 
c. 63% of the participants said the speaker on Muslim women and the law 

was very effective, whereas 37% of the participants said the speaker was a 
little effective.  No participant said the speaker was not effective. 
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d. 37% of the participants said the speaker on human rights in the Muslim 
tradition was very effective, whereas 63% of the participants said the 
speaker was a little effective.  No participant said the speaker was not 
effective. 

 
e. 58% of the participants said the speaker on women and leadership in 

Bangladesh was very effective, whereas 39% of the participants said the 
speaker was a little effective.  3% of the participants (one participant) 
said the speaker was not effective. 

 
5. Were you able to network and make contacts?  
 
98% of the participants said that they were able to network and make contacts, whereas 
2% of the participants (one participant) said that they were not able to network or make 
contacts. 
 
6. Were you introduced to new ideas and new methods of promoting human rights in Afghanistan?  
 
93% of the participants said that they were introduced to new ideas and new methods of 
promoting human rights in Afghanistan, whereas 7% of the participants said that they 
were not introduced to new ideas or new methods of promoting human rights in 
Afghanistan. 
 
7. What would you have liked to see covered that was not covered 
 
“The role of international human rights standards (e.g. CEDAW) and their intersection 
with Afghan laws and practices.” 
 
Perhaps more opportunity to discuss affirmative action programs to assist women…” 
 
“Equality in men and women rights.” 
 
“A way out for those women who are illiterate to get their rights.” 
 
“The problems that mostly women face in work environment like offices, schools …”    
 
“Finding a way how can the women obtain their rights from the family then from the 
society.” 
 
“The issue of the despising and insulting of the people also should be discussed.” 
 
“More discussion on implementation.” 
 
“The issues, which was related to the civil rights was not clear enough.” 
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“The new system, which was practical in this conference, was the participation of 
participants in second day of the conference and expressing their ideas about the 
problem of Afghan women, discussions to find the way to solve their problems.” 
 
“We are satisfied and very happy from this conference and we wish to have the same 
conferences in order to solve the problems of Afghan women.” 
 
“Conduct similar conferences in provinces.” 
 
“An excellent conference thank you.” 
 
“The time was short we hope in the future you consider this point in order to discuss the 
issues contently.” 
 
“All the issues have been discussed, but the time for the marriage, divorce and family 
affairs was short.” 
 
“Discussion on the reason that violence happens against women.” 
 
“We are very thankful to the International Human Rights Law Group that they provide 
this opportunity. We want them to hold such conferences in provinces as well not only 
for women but also they invite men in order they be aware of women rights.”   
 
“Excellent conference.” 
 
“I want to have such conferences in all over Afghanistan I mean provinces and districts in 
order to use the experiences of experts from other countries.” 
 
“The conference was very good but I have a suggestion that the time should be longer 
wish you consider in next conferences.” 
 
“We want you to follow up the declaration of the conference and make it practical as 
well as it would be better to share this declaration not only with the conference 
participants but also with others in order to give them awareness.” 
 
“The conference was very useful and clear.” 
 
“I appreciate that you allowed all the participants participate and it is appreciable that 
they took active part. And I am thankful from the useful speech of the trainers. We are 
waiting to have the same conferences in provinces as well.” 
 
“It will be very good if you hold such conferences in the provinces.”  
 
“Organizing such conferences are very useful.” 
 
“The practical issues, which could show us the way to solve the problems was not 
discussed as well as the issues of the family rights.” 
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“It is better to hold such conferences in provinces because the majority of women live in 
the provinces.  It will be very good to hear their problems directly.” 
 
“We are satisfied from this conference it will be very good to have the same conferences 
in provinces because it is not only the problem of Kabul but of women all over 
Afghanistan.  It was an excellent conference.” 
 
“Congratulation to the organizers for the fine collection of participants and speakers.” 
 
“Could the conference papers and out come be published on the websites of IHRLG and 
UNIFEM or the international community.” 


