
Egypt Draft Constitution

After the 2012 constitution was suspended by order of the Egyptian army, a 10 member legal expert 
committee was formed  according to a decree issued by acting President Adly Mansour on July 8th, 
2013,  to introduce amendments to the constitution and put them to a referendum. The committee  
presented its suggestions to another 50-member committee composed of public figures, who had 60 
days to complete a final draft of the constitution. 

The preamble of the constitution, which is considered to be inseparable from the text1, praises the 
role of the army extensively for “siding with the people's demands in the 25 January-30 June 
revolution”. It “affirms the deep relationship between the people and the national army that has 
taken the responsibility to protect the nation, in the 1956 war, and defeating the defeat in 1973 by 
Sadat.” While the text mentions several periods of Egyptian history including the Pharaohs, 
Christianity, Islam, Mohamed Ali, Saad Zaghloul, Gamal Abdel Nasser, and Anwar al-Sadat, it 
makes absolutely no reference to Hosni Mubarak. The text considers that the revolution is a 
continuation of a path of struggle dating back to 1919 and 1952 revolutions. It adds that the “ 25 
January-30 June revolution is a unique revolution that included massive participation, supported by 
Al Azhar and the Church, demanding freedom and social justice”.  The preamble ends with 
pledging that the constitution “embodies the dreams of the generations to come for a nourished 
society and a fair state”, and is a “continuation of the building of democracy and civilian 
government.”  It upholds that freedom, dignity and social justice are rights to all citizens. It also 
pledges that the constitution  is in line with the UN Declaration of Human Rights, and it will protect 
the freedoms and national unity, through equality in freedoms and rights without discrimination. It 
affirms the belief in democracy, political pluralism, peaceful transfer of power, and that the people 
are the sole source of all power and promises to close the door on past injustices and prevent future 
injustices, and “build a new humanitarian world where truth and justice prevail, and human rights 
are protected”. 

The organization and separation of powers are not clearly defined in the text whose primary purpose 
should be to define the nature of the regime and form the basis of the new post-revolutionary social 
contract of the Egyptian nation. The draft keeps the semi-presidential system provided by the texts 
of 1971 and 2012. The conditions to run for president are modeled on the text of 2012 and the 
duration of the mandate is limited to two terms of four years. The President retains very large 
powers and is therefore comforted in a leading role2. 

1 Art. 227
2 The President has the right to propose, issue and reject laws. The President mandates a Prime Minister to form a 

cabinet. The cabinet and its program is then submitted to the parliament. If the parliament does not reach a majority 
vote in approval of the cabinet, then the President appoints a Prime Minister from the party with the majority of 
seats in the parliament to form a cabinet. If the government is formed by the majority party, then the President, after 
consulting with the Prime Minister, choses the Minister of Defense, Interior, Foreign Affairs and Justice. If the 
cabinet and the program is not approved with a majority vote by the parliament, then the parliament is dissolved. 
The President can resign the government or change it with the majority approval of the parliament. The President 
signs international treaties, and the parliament ratifies them, and accordingly they become law. The President can 
declare the state of emergency after consulting with the Prime Minister, and is submitted to the parliament for a 
majority approval. The state of emergency cannot exceed 3 months and can only be extended once, after the 
approval of ¾ of the parliament.  The President cannot declare war without the approval of ¾ of the parliament and 
opinion of the National Defense Council. The President can only be accused with violation of the constitution or 
treason or other crimes after a request signed by the majority of parliament, and cannot be charged without at least 
¾ vote of the parliament. In all circumstances, the President shall be tried before a special court headed by the head 
of the High Judicial Council. The parliament can propose a withdrawal of confidence from the President and call 
for early elections based on a reasoned request signed by the majority of its members, and a ¾ vote in parliament. If 



Nevertheless, and despite the considerable powers retained by the Army,  this draft constitution 
provides some improvements in terms of protection of fundamental human rights and freedoms, in 
comparison to the Egyptian former constitutions.  Human rights and freedoms are enshrined in 
chapter 3 (out of 6) of the constitution which counts 42 articles. The state will have the obligation to 
implement equal opportunities between all citizens without discrimination.3 It recognizes the 
equality of all citizens in all rights and duties, and prohibits discrimination based on religion, belief, 
sex, origin, ethnicity, color, language, disability, geographical location, social class, political 
affiliation or another other reason.4 It prohibits discrimination and incitement to hate and also 
establishes an independent commission to take the necessary measures to eliminate all forms of 
discrimination. 

The text prohibits any constitutional amendments to the provisions related to the re-election of the 
President and the principles of the freedoms and equality, except if the amendments will present 
more guarantees.5 In addition, the text states that the political system is based on political pluralism, 
peaceful transfer of power, separation and balance of powers, and the respect of human rights and 
freedoms.6  It also prescribes that human rights shall be taught in universities7 and that curriculum 
in public schools shall include principles of citizenship, tolerance and non-discrimination.8 It 
pledges the state's obligation to combat terrorism in all its forms within a defined time-frame, with 
the guarantee of public rights and freedoms.9  It  guarantees the right to safety10, and the right to free 
movement.11 It also upholds the sanctity of the personal body and prohibits any form of assault or 
mutilation against it.12 This provision is important to maintain the current prohibition on FGM, as it 
had faced threats of repeal under the regime of the Muslim Brotherhood. It also prohibits human 
trafficking13, forced eviction14 and refoulement of political asylum seekers15. The latter is particularly 
relevant now as there have been several reports of the Egyptian authorities deporting Syrian 
refugees back to Syria. 

While the previous constitution adopted in 2012 did not make any reference to Egypt's international 
legal obligations, this draft obliges the state to comply with all international treaties and conventions 
on human rights that Egypt has ratified.16 These treaties become law after their publication in the 
Official Gazette but the text is silent on whether international law provisions prevail on national 
laws or whether they are of direct application. Furthermore, while the draft  refers to upholding and 
respecting human rights17, the definitions of some of these rights in the relevant provisions fall short 
of international human rights standards, in particularly as most of the provisions state that the rights 
shall be governed in accordance with the law. But one cannot deny that Egyptian legislations on 

the parliament approves, then a national referendum is held.
3 Art. 9
4 Art. 53
5 Art. 226. 
6 Art 5. 
7 Art. 24
8 Art. 19
9 Art. 237
10 Art. 59
11 Art. 62
12 Art. 60
13 Art. 89
14 Art. 63
15 Art. 91
16 Art. 93. The 1971 Constitution included a provision on Egypt's international legal obligations. 
17 Art.  5. 



issues such as torture, freedom of association, assembly, freedom of information, women's rights, 
are not in line with international human rights standards. Therefore, subjecting the guarantee of 
these rights to national law without referring to the necessity of a legal reform is problematic.  

Torture

The draft prohibits torture in all its forms18, however it does not provide any definition of it. It is 
important to note that the current definitions of torture in Egyptian legislation contain various 
loopholes in particularly in articles 126, 128, and 129 of the Penal code. For example, article 128 
requires that torture occurs with the aim of extracting a confession, thus excluding all the cases 
where police have tortured citizens for other reasons. This had led prosecutors to rely on other 
articles such as Article 129 or 282 on excessive use of force. However, these articles prescribe less 
severe penalties that are not appropriate to the nature of the crime. The constitution should therefore 
adopt the definition of torture provided by Article 2 of the United Nations Convention against 
Torture. 

Freedom of Assembly 

While the draft constitution guarantees the right to peaceful assembly, it requires notification in 
accordance with the law.19 This presents a serious problem as the current law on assembly has 
restricted this right. The new Law 107 of 2013 on the Right to Public Meetings, Processions and 
Peaceful Demonstrations which was passed on November 24th by President Adly Mansour, requires 
organizers of protests to notify the police at least three days prior to the event. It allows the Ministry 
to ban protests if they “receive information that the assembly will pose a threat to peace and 
security”. The vague language gives the Ministry a wide discretion to ban protests; and while the 
law allows organizers to appeal this decision before a court, it does not set forth a time frame for 
hearing the appeal. The law also allows for the Ministry to forcibly disperse a protest if any of the 
protesters break the law, or if the protest is no longer peaceful. While it stipulates that security 
forces should first warn the protesters before using water cannons, tear gas and batons, respectively, 
it allows the Ministry to use bird-shot pellets during the dispersal and even live ammunition in cases 
of “self-defense”. Furthermore, the law also sets extremely high penalties (10 to 30 thousand EGP) 
for failing to notify the Ministry about the organization of an assembly. 

Freedom of Association

The draft constitution guarantees the right to freedom of association, by notification.20 It prohibits 
interference by the executive in the affairs of the association and allows for its dissolution only by a 
court verdict. By stating that establishment of an association is through notification, the draft has 
upheld ending the past practice of prior governmental approval. Furthermore, the guarantees of non-
interference in in the affairs of the association as provided by the constitution can be invoked to 
counter the restrictive new draft law on association presented by the government. 

Establishment of trade unions by notification has been a core demand of Egyptian workers which 
they had hoped to see fulfilled in the constitution. However, the draft did not guarantee 
establishment by notification, and left it to the law. Egyptian workers fear that restrictive laws can 
prevent them from exercising their right to form unions.21  At the same time, it only allows for its 

18 Art.52
19 Art. 73
20 Art. 75
21 Art. 76



dissolution by court orders.  Furthermore, the draft imposes a restriction on professional unions 
where it bans multiple unions for the same profession22. 

Freedom of Information

The constitution guarantees the right to freedom of information and prohibits the denial of access to 
information,  however it does not set the standards for confidential information and leaves it to the 
law.23 There are concerns over leaving such matters to the law, as the current legislations do not 
guarantee this right. The government allegedly prepared a draft on the law on information, however 
there are reports of some restrictive provisions. 

Furthermore, the draft obliges the state to take all necessary measures to protect cyberspace in 
accordance with the law.24 This provision may be criticized as it opens the door for restrictive 
measures to sanction on-line activism. 

Freedom of the Press

The constitution guarantees the right to freedom of the press, however it makes a distinction 
between print and visual media as it guarantees the right to establish newspapers by notification, 
while the establishing of radio stations, television broadcasting and digital media is regulated by 
law.25 Furthermore, it prohibits any censorship or suspension or closure of all forms of media, except 
in times of war or public mobilization. It is important to note that the exception of “national 
security”, which is used extensively by the authorities to sanction the press, has been removed from 
this provision.  The draft also adds that penalties arising from publication of information shall not 
include imprisonment unless it is related to violence, discrimination between citizens or slandering; 
the penalties of the latter shall be defined by the law. The draft added a new provision directed at 
state-owned media which obliges the state to ensure its independence, and to present all opinions 
and political views.26 

Freedom of Communication

The draft allows for the monitoring of personal communications with reasoned judicial orders for a 
specific period in accordance with the law.27  It guarantees freedom of communications and 
prohibits its arbitrary shut down. This provision is particularly important to prevent the repetition of 
the arbitrary government shutdown of communications in 2011. 

Freedom of Belief

The right to freedom of belief is absolute and and the right to freely practice religious activities and 
establish religious centers for Abrahamic religions shall be governed by the law.28 While the first 
part of the provision sets a positive development vis-a-vis previous constitutions on guaranteeing the 
absolute right to freedom of belief, the second part fails again to protect the rights of the non-

22 Art. 77
23 Art. 68
24 Art. 31
25 Art. 71
26 Art. 72
27 Art. 57
28 Art. 64



Abrahamic religious. For example,  Egyptian Baha'is have been widely discriminated against during 
the Mubarak era due to their beliefs, and according to this provision will not be able to establish 
places of worship. 

The transitional provisions oblige the upcoming parliament to draft a law on the organization of 
building and renovation of churches which guarantees Christians' freedom of practicing their 
religious beliefs.29 This law has been demanded for several years by the Coptic community, as the 
lack of permits of churches has ignited on several occasions incidents of sectarian violence. 

Freedom of expression

The draft constitution guarantees the right to freedom of expression and thought by any means, 
without setting any exceptions, whereas the previous 2012 constitution had set certain limitations to 
that right.30  Furthermore, the constitution added a new provision on the guarantee of freedom of 
creativity. 31

Women's Rights 

The suspended 2012 Constitution failed to ensure equality between men and women, however the 
present draft enforces the state's obligation to achieve equality between men and women in all civil, 
political, economic, social and cultural rights in accordance with the provisions of the constitution.32 
The state shall guarantee women's rights to hold public posts and high administrative posts in the 
state, and the judiciary without any discrimination. The latter part of this provision is particularly 
important as despite the end of the long-standing ban on women judges which was lifted in 2007, 
women have not been appointed to criminal courts, nor to the Office of the General Prosecutor, and 
the State Council (administrative court) has refused to appoint women judges on religious grounds.33

The draft also adds that the state will take the necessary measures to guarantee a “balanced and 
appropriate” representation in legislative and local councils in accordance with the law. It is 
important to note that the draft constitution does not refer to any specific quotas for positive 
discrimination regarding women's representation in public and political affairs; this was debated 
vigorously and the members of the constitutional committee agreed to leave the matter to the law. 
However, in the final draft, a quota of ¼ of seats for women was set for municipality councils 34. 
Furthermore, the draft constitution makes a remarkable progression when it obliges the state to 
combat all forms of violence against women. 

The draft constitution guarantees the right of nationality to all children born of Egyptian mothers or 
fathers.35  This provision is particularly important as despite the reform of the nationality law in 
2004 to allow Egyptian mothers to pass on their nationality to their children, several cases have been 
reported of women married to foreigners, notably Palestinians, who were denied this right.36 

29 Art. 235
30 Art. 65
31 Art. 67
32 Art. 11
33 http://arabwomenspring.fidh.net/egypt-en  
34 Art. 180
35 Art. 6
36 http://arabwomenspring.fidh.net/egypt-en  
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Economic and Social Rights 

The draft states that the economic plan of the state shall aim to achieve social justice and sustainable 
development.37 It pledges to increase the standard of living of the population, increase work 
opportunities, decrease unemployment and eradicate poverty. The state has the obligation to ensure 
transparency, good governance, equal opportunities, protection of labor and consumer rights, 
decrease in the income gap, and fair taxation. However, the text leaves the matter of the minimum 
and maximum wage to the law and fails to provide a standard relation between the minimum and 
maximum wage. Furthermore, the taxation system shall be progressive only for individuals and aims 
to achieve social justice.38 It is important to note that earlier drafts referred to achieving income 
redistribution through taxation and also did not limit progressive taxation for individuals. 

The draft constitution guarantees right to adequate housing and sets an obligation on the state to 
implement a national comprehensive plan to combat the problem of the slums.39 It also guarantees 
the right to healthy and adequate food, clean water, as well as food sovereignty that ensures 
sustainability and biodiversity.40 

One of the pressing problems Egypt is facing is the high corruption and nepotism in state 
institutions. The draft obliges the state to combat corruption and establishes a mechanism in order to 
achieve this aim.41

Education is also a pressing problem on Egypt's agenda. The draft gives the obligation to the state to 
provide free education at all stages according to international quality standards.42 It sets the budget 
at 4% for schools to be gradually increased until it reaches international standards. As for the 
university level, the draft guarantees the independence of the universities and sets a budget of 2% to 
be gradually increased until it reaches international standards.43 Furthermore, it obliges the state to 
combat illiteracy in cooperation with civil society. 44

Doctors and medical workers have been protesting and striking demanding a better health care 
system for Egyptians. They demanded that the state budget allocates at least 15% for health care, as 
well as guarantees for the free treatment in all public hospitals. The draft constitution sets 3% for 
allocation of the budget, to be gradually increased until it reaches international standards.45 It also 
prohibits prevention of treatment to any persons in emergency situations. 

The draft constitution obliges the state to guarantee labor rights, and collective negotiation.46 It is 
important to note that earlier drafts included “collective negotiation according to international 
standards” but was later removed in the final draft. It also adds that the stated shall work on 
providing a safe and healthy working environment and bans arbitrary suspension of workers in 
accordance with the law. It is important to stress that the text does not criminalize arbitrary 
suspension of workers but rather only bans it in accordance with the law. The current law already 
bans arbitrary suspension but the penalty is only two months pay to be paid to the suspended 

37 Art. 27
38 Art. 38
39   Art. 78
40 Art. 79
41 Art. 218
42 Art. 19
43 Art. 21
44 Art. 25
45 Art. 18
46 Art. 13



worker.  It also enforces an obligation on the state to provide appropriate pensions to unorganized 
labor.47 

Furthermore, earlier drafts included an obligation on the state to guarantee that workers share the 
profits of their projects, however in the final draft, this obligation was removed.48 The final draft sets 
a quota of 50% for representation of elected workers in the executive boards of all public sector but 
it leaves the representation in the boards of the private sector to the law. 

The 2012 suspended constitution stated that there should be no forced labor except in accordance 
with the law. This had come in violation with  Egypt's obligations arising from  the 1957 Abolition 
of Forced Labor Convention and the 1930 Forced Labor Convention. However, this draft adds that 
forced labor is only allowed for public service for a limited period and in return for a fair 
compensation. 49 According to Article 2 of the 1930 Forced Labor Convention, this does not qualify 
as forced labor.50 

The draft states that the right to peaceful strike shall be governed by the law.51 The current Egyptian 
legislations are not in line with international human rights standards. In order to ensure that the 
right to peaceful strike is upheld, the constitution should refer to international standards. 

 Detention and Arrest

The constitution guarantees personal freedom and states that unless a person is caught in the act,  no 
one can be arrested, searched or detained without a judicial warrant that requires investigation 
beforehand. Anyone arrested must be made aware of the reasons of arrest, and be presented with 
their rights in writing. They can also call their families and their lawyers immediately, and must be 
presented to investigations within 24 hours of arrest. No investigation can occur without the 
presence of the lawyer. Anyone arrested can appeal their detention to a judge within a week of 
arrest. 52While this provision presents a major progress, it does not set a maximum period for pre-
trial detention and leaves it to the law. It is important to note that on July 8, 2013, the Prime Minister 
issued an amendment to the criminal proceedings law, specifying that pre-trial detention can be 
extended indefinitely for the crimes that entail a punishment of the death penalty or harsh 
imprisonment. 

Furthermore, the constitution presents another important progress where as it guarantees that 
anyone arrested or detained cannot be subjected to torture, intimidation, physical or mental abuse.53 
It adds that detainees can only be held in detention centers that are in a healthy and humanitarian 
condition. Any violation of these standards is considered as a crime punishable by law. The 
constitution also enforces judicial oversight over prisons and detention centers.54 This last provision 
is not new to the Egyptian legal system, as according to the law on criminal proceedings, the Public 
Prosecution has the right to search and conduct visits to detention centers,55 however it rarely does 
so, and even when it does, the visit is announced to the police station beforehand. Therefore, civil 
society organizations should be allowed to get involved in the oversight and monitoring of detention 

47 Art. 17
48 Art. 42
49 Art. 12
50 http://www.ilo.org/dyn/normlex/en/f?p=NORMLEXPUB:12100:0::NO::P12100_ILO_CODE:C029  
51 Art. 15
52 Art. 54
53 Art. 55
54 Art. 56
55 Art. 22 of Law No. 150 of 1950 (Code on Criminal Proceedings)
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facilities. 

The draft also allows for house raids only with reasoned judicial orders that must be presented to the 
residents.56

Judicial Independence

The draft states that the Judiciary is an independent body57 with an independent budget58.  However, 
it fails to provide details on the guarantees of this independence and leaves it to the law. 
Furthermore, the draft leaves the procedure for selection of judges to the law.59 In order to guarantee 
the non-interference of the Executive in the affairs of the Judiciary, the judges should be elected 
from the General Assembly of the Judiciary. Similarly, the procedure for appointing the Public 
Prosecutor and members of the Supreme Constitutional Court should not involve the President. 
However the draft constitution maintains the past procedure of appointment by the President after 
they are chosen by the High Judicial Council60  and the General Assembly of the SCC61, 
respectively. 

Forensic Department

The head of Forensics Experts Club had called upon the 50-member committee to affirm its 
independence, including providing its members with judicial immunity. However, the draft 
constitution has failed to meet these demands and leaves the guarantees of independence to the 
law.62  The current Law No. 69 of 1952 considers the department as a consultative body to the 
Ministry of Justice. This situation has led to executive interference in the work of the department. 
One can recall the infamous case of Khalid Said, where he was beaten to death by police officers, 
but the forensic report stated that he died from asphyxiation. Even after the Revolution, this scenario 
was repeated in March 2013. The Minister of Justice stated that Mohamed al-Gendi, who died from 
torture by the police, had died as a result of a car accident, four days before the Forensics 
Department issued its report.63  The first report issued confirmed the Minister's claims, then the 
victim's family appealed to the prosecution to order a re-examination. The final report confirmed 
that he had died from torture.

Right to Fair trial

While the draft states that all persons must be tried only before their natural judge and  prohibits 
exceptional courts64, military trials for civilians are upheld despite the repeated demand from human 
rights groups to put an end to military trials for civilians  as military trials have been used 
excessively to target political opposition during Mubarak's era, and have been used by SCAF during 
the transitional period, leading to the trial of at least 12,000 civilians as of August 2011. Military 
trials have no guarantees for the rights to fair trial, as echoed by the reports of injustices faced by 

56 Art. 58
57 Art. 184
58 Art. 185
59 Art. 186
60 Art. 189
61 Art. 193
62 Art. 199
63 Egypt: False Forensics in Gendi's Death - Popular Current, All Africa, Feb. 13, 2013,  
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people tried before military courts.  However, this draft upholds this long-standing practice and 
allows for the trials of civilians before military courts.65  Supporters of this provision have argued 
that the current draft specifies the circumstances in which civilians can be tried before military 
courts. However these circumstances expand the jurisdiction of military courts rather than limit it 66. 
Notably, the head of the Military Judiciary openly stated that anyone who gets into a fight inside a 
gas station owned by the armed forces will be referred to a military trial67.

Minorities

Residents of non-developed areas have long demanded a sustainable plan of development by the 
government. The draft ensures that the state shall prioritize the economic development of Al-Nuba, 
Sinai, Matrouh and Upper Egypt within 10 years, with the participation and benefit of its residents 
in all projects.68  It is important to note that Halayeb and Shalateen was included in this provision in 
earlier drafts but was removed in the final draft. 

In the 1960s, President Gamal Abdel Nasser started the building of the Aswan Dam and 
consequently forcibly evicted Nubians from their land. They have demanded since then return to 
their home land. In earlier drafts, the text obligated the state to resettle them within 5 years, however 
the final version provides that the state shall work on implementing projects that will resettle them 
within 5 years, and th area's development within 10 years. 

The transitional provisions of the draft provide that the state shall work on providing appropriate 
representation in the upcoming parliament for: workers69, farmers, youth, Christians, persons with 
disabilities, and Egyptian expatriates.70 

Furthermore, the draft sets a quota for the municipality councils for minorities: ¼ of seats for youth 
and women, 50% of seats for workers and peasants, and an appropriate representation for persons 
with disabilities and Christians.71 

Justice

The upcoming elected parliament shall issue a law on transitional justice that guarantees truth-
telling, accountability, proposals for national reconciliation, and reparation to victims, that is line 
with international standards.72 The reference to international standards is extremely important as it 
can assure that the law on transitional justice will effectively guarantee victims their right to 
reparation. At the same time, the draft is silent on crucial measures of transitional justice, such as 
reform of the security sector and the Judiciary. In addition, the draft does not mention anything 
about the various innocence verdicts against police officers accused of killing protesters. 

Furthermore, the draft states that all violations of personal freedoms, public rights and freedoms 

65 Art. 204
66 The article reads as « no civillian can be tried before a military court except in the crimes 

that constitute a direct attack against military buildings, camps, or whatever lies under its 
control, military areas and borders, equipment, boats, weapons, ammunition, documents, 
secrets, general funds, factories, crimes relating to military conscription, or crimes that 
constitute a direct attack against its officers, members while on duty ». 

67 See https://www.youtube.com/watch?v=qiKYizlKu3U
68 Art. 236
69 Art. 243
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cannot be dismissed due to a statute of limitations, and that victims can file a direct criminal suit.73 
This provision, which was present in the 2012 constitution, raises quiet a wide range of possibilities 
for justice. Under current Egyptian legislations, only the Public Prosecution can summon a public 
servant to trial, or press charges against them. Victims join the criminal suit as civil parties. This 
situation has led to the perpetuation of impunity as the Public Prosecution closes off investigations 
of complaints of torture, or shelves the case, and eventually very few cases do reach the course of a 
criminal trial. Thus, by allowing victims to directly file criminal suits against the police, this will 
open the door for more accountability. The draft also obliges the state to provide fair reparation to 
all victims, and the National Human Rights Council must inform the Prosecution about violations of 
these rights and it can intervene in a civil suit with the victim upon the victim's request. In addition, 
it obliges the state to provide protection to victims, witness and suspects in accordance with the 
law.74

Otherwise, the judiciary, which has been, together with the army, one of the main architects of the 
fall of Morsi, regains all the guarantees it had lost in the previous Constitution, and even more: the 
Supreme Constitutional Court will choose its own members and its President, the Attorney General 
shall be appointed by the Supreme Judicial Council. In addition, these transitional provisions give 
indications to the legislator on how the law on the Judiciary should be amended75.

Police

The final version of the draft provides that the police are obliged to uphold the constitution, the law 
and  respect for human rights and fundamental freedoms.76 However, it fails to present mechanisms 
in which the police are monitored by the civil society, the judiciary, and other bodies. 

The Military

This constitution  somehow reinforces the Army and makes it the most powerful institution  as the 
Minister of Defense shall be appointed after the approval of the Supreme Council of the Armed 
Forces for the coming 8 years (2 presidential terms) and military budget will mostly remain beyond 
scrutiny even though the budget is examined by the National Defense Council (which includes 
representatives from the Executive and legislative branches such as the President, the Prime 
Minister, the Head of Parliament, as well as ministers of finance and interior). 
. 

Organization of Powers

The parliament is mandated to legislate, set the general policies of the state, as well as general 
policies for social and economic development, set the state budget, and monitors the executive 
authorities.77 It will consist of at least 450 elected members78 for a five year term79. The President 
can appoint no more than 5% of the members.80  All members of the parliament enjoy judicial 
immunity, except if they are caught in the commission of a crime.81 The initiation of any judicial 
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proceedings against the members must first be approved by the parliament. 

All parliamentarian decisions must be issued by a majority of votes, however all laws 
complimenting the constitution can be passed with a ¾ majority.82 The parliament has the right to 
question the Prime Minister and other members of the government83. The parliament also has the 
right to withdraw confidence from the Prime Minister or other members of the cabinet, as well as 
members of the parliament.84 The parliament can establish fact-finding committees, and the 
executive authorities are obliged to provide the necessary information to members of the 
parliament.85  The President can only dissolve the parliament with a reasoned decision and after a 
public referendum86 and cannot dissolve it during the state of emergency.87 

82 Art. 121
83 Art. 129, 130
84 Art. 131
85 Art. 135
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