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Working Paper Series of the Division of Evaluation, Policy and
Planning,

UNICEF, New York

Foreword

The Convention on the Rights of the Child

The adoption of the Universal Declaration of Human Rights (UDHR) in 1948
constituted a landmark in the history of human rights. It later became the source,
inspiration and reference for a number of human rights treaties, such as the Convention
on the Rights of the Child (CRC). The CRC, adopted by the General Assembly on
November 20, 1989, has been legitimised by its virtual universal ratification, by an
incremental implementation process and a quite unique system of international
cooperation and solidarity.

Despite many success stories witnessed during the last decade, much remains to be
done before children’s rights may be enjoyed by every child, everywhere.  We are
therefore marking the 10th anniversary of the Convention with a call for ever-greater
efforts:

• to create awareness on children’s rights,  and
• to support governments in implementing the provisions of the Convention on the

Rights of the Child to which they have freely adhered and pledged to honour.

In pursuit of these objectives, the Division of Evaluation, Policy and Planning (EPP),
is collating standards relevant to the realisation of children’s rights to make them more
easily accessible and more frequently used in our everyday work. In 1998, EPP supported
Defence for Children International's initiative to assemble international instruments
relevant to the rights of children in the area of juvenile justice. Under the UNICEF
Working papers series, we have now compiled documents relevant to other important
themes:

• The rights of girls
• Children in armed conflict
• Sexual exploitation of children
• Child labour

A human rights foundation

In its Mission Statement, UNICEF is mandated to advocate for children's rights and
assist in implementing them as enduring ethical principles and international standards of
behaviour towards children. Reinforcing the role of the whole UN system in promoting
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human rights, the UN Secretary General recently stated that “one thing is clear: a United
Nations that will not stand up for human rights is a United Nations that cannot stand up
for itself.”

The fulfilment of human rights, requires the creation of a culture of non-
discrimination, equity, solidarity and social justice, which in turn must be enhanced
through awareness and information campaigns. The stronger the culture of human rights,
the stronger the infrastructures supporting human rights, the less violations and abuses of
human rights will occur in times of conflict, civil strife or economic turbulence.

Legally binding documents

In promoting human rights and, in particular, children's rights, it is important to reinforce
our position by referring to commitments already agreed to by governments and, where
possible, by using the standards adopted by the international community. It is therefore
essential to be familiar with all such commitments.

The strength and importance of the documents assembled in this compilation derive
from the fact that they are legally binding instruments, the expression of internationally
accepted principles and norms (e.g. UN declarations, resolutions), or that they reflect
political commitments, agreed at World Conferences, to reach certain standards and
goals.

The documents herein are to be considered in conjunction with the Convention on the
Rights of the Child itself, which addresses in a holistic and comprehensive manner the
indivisible and interrelated human rights of children. In particular, the Convention’s four
general principles should be used to guide all activities aimed at ensuring the realisation
of children's rights:

• Non-discrimination
• Best interests of the child
• Participation
• Survival and development

We hope that these documents provide useful guidance for your work. I would
welcome any suggestions as to how, in possible future editions, the information might be
further enhanced.

Marta Santos Pais
Director, Division of

Evaluation, Policy and Planning
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UNICEF and the protection of Children affected by Armed Conflicts

Created in the aftermath of the Second world War, UNICEF was born as an emergency
organisation with special attention given to the plight of children affected by armed conflicts.
This role is no less relevant today, with children increasingly being the first to suffer in a
growing number of conflicts fought, most often within States, between political, ethnic or
religious factions, from village to village and street to street. As a result, the proportion of war
victims who are civilians has leapt in recent decades from 5% to over 90%.  At least half of these
are children.  In the last decade, around two million children have died as a result of war, and
around 6 million have been left physically disabled. Children are also the first to feel the effects
of war - poverty, malnutrition and trauma - that result from the deliberate targeting of civilian
populations.

In the space of just four years, the scope of UNICEF’s humanitarian activities has almost
quadrupled – from 15 countries convulsed by conflict to some 55.  Our work in these places is
closely coordinated with allied agencies and partners, including the United Nations High
Commissioner for Refugees, the World Food Programme, the Office of the High Commissioner
for Human Rights, OCHA and the Special Representative of the Secretary-General for Children
and Armed Conflict – as well as the International Committee of  the Red Cross and numerous
other non-governmental organisations.

UNICEF is operational before, during and after armed conflicts. Thus, too often UNICEF is
seeing the same children that we have helped nurture, immunise and educate being
systematically targeted and brutalised – many of them recruited as fighters, or pressed into
service as porters and sexual slaves. Others end up maimed and/or psychologically traumatised.
The plight of children in war-time contradicts not just every normal human concern for their
welfare but also the professed beliefs and legal obligations of those responsible. It might be easy
to dismiss this contradiction as callous hypocrisy. UNICEF sees it rather as a challenge. We
believe that insisting on the rights of children is one of the best ways of reasserting core
humanitarian values. In the words of Graça Machel, "Despite the inherent brutality of conflict,
no one can possibly believe it is ever permissible to murder, rape, torture or enslave children".
Nor is it permissible to stand by and allow it to happen.

The involvement of children in conflict is not just as the primary targets of violence, but also
as active participants in that violence. Children below 18 years of age have been reported to
participate in numerous ongoing conflicts. In several of these, the children were said to be under
15, which is the current age limit for participation in hostilities as stipulated in international law.
The children are used by governments, by opposition forces and by all kind of militias and
loosely organised groups. UNICEF monitors abuses of the rights of children in armed conflict, in
particular recruitment of children and related practices and the impact of sanctions on children.

UNICEF believes that the promotion of human rights and fundamental freedoms goes hand
in hand with the strengthening of international peace and security.  In this regard, UNICEF
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formulated an anti-war agenda and supports the implementation of the recommendations of the
Machel study. UNICEF will also continue to support the work of the Special Representative of
the Secretary General on the impact of armed conflict on children.

Similarly, the Medium-Term Plan 1998-2001, adopted by UNICEF’s Executive Board in
September 1998, includes in the key priorities identified for the organisation, the reduction of the
impact of armed conflict on children and the prevention of family separation, and calls for
actions designed to provide special protection to children; minimise the trauma of war on
children; and help restore a degree of normalcy in their lives during or following conflicts, as
well as to adopt and implement relevant policies and legal standards aiming at the protection of
children’s rights and the prevention of gender and sexual violence.

Most recently at a meeting of the UN Security Council, UNICEF’s Executive Director
outlined a Peace and Security Agenda for Children which included the following elements:

• end the use of children as soldiers.
• protect humanitarian assistance and humanitarian personnel.
• support humanitarian mine action.
• protect children from the effects of sanctions.
• ensure that peace-building specifically includes children.
• challenge the impunity of war crimes, especially against children.
• promote early warning and preventive action for children.

As then reaffirmed by the Executive Director, UNICEF 1:

• believes it is urgent to impose a clear ban on children’s recruitment, direct and indirect
participation in hostilities below 18 years of age, regardless of whether they have been
forced to join armed forces, or appear to have done so voluntarily, such prohibition must
apply equally to governmental and non governmental forces; thus, UNICEF supports the
adoption of an Optional Protocol to the CRC that would raise to 18 years of age the
minimum age for recruitment into armed forces and participation in hostilities;

• wholeheartedly supports the UN position on establishing 18 as a minimum age for
participation in UN peacekeeping operations and on recommending that this policy serve
as an example for police and military forces worldwide;

• recommends that in the case of already recruited children, all parties in conflicts must
immediately demobilise them and ensure their psychological recovery and social
reintegration. UNICEF promotes and supports physical and psychosocial recovery and
social reintegration as the pillar of all humanitarian assistance policy and programs;

                                               
1 Further information on ‘UNICEF and the protection of children  in armed conflict’ can be obtained from the Division of Evaluation, Policy and
Planning, with additional  information on programme activities available from Programme Division and the Office of Emergency Programmes.
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• is committed to the rapid re-establishment of primary education in emergency situations,
partly as an aim in itself and partly because relevant, quality education helps restore
normality and enables children to cope better with stress. For children affected by armed
conflict, education promotes healing and social reintegration, creating a sense of
normality and purpose in their young lives and fostering tolerance and peaceful conflict
resolution;

• insists that children must always be identified as a distinct priority concern in all efforts
to build peace and resolve conflicts, whether as part of demobilisation mandates, observer
missions or in concluding peace agreements;

• believes that in peace agreements, the question of the demobilisation and reintegration of
child soldiers must be systematically and seriously addressed. Peace agreements and
peacekeeping operations must include full-fledged demobilisation programmes
specifically designed for child soldiers. These must be aimed not only at reclaiming and
destroying weaponry, but with providing former children soldiers with psycho-social
support, material benefits and vocational alternatives;

• recognises that preventing the recruitment of children or their demobilisation requires a
long-term commitment to education, to vocational training, attention to psycho-social
needs and to reunifying children with their families;

• stresses that early warning and preventive action for children must be promoted and
supports the establishment of permanent, independent national institutions that will
protect human rights and reinstitute the rule of law in the transition to democratic
governance.

• recommends that there must be specialised child-rights training – and codes of conduct –
for all military, civilian and peacekeeping personnel, so that they will understand their
legal responsibilities to all children – including the need to shield them from egregious
violations of their rights;

• strongly encourages the ratification of the Ottawa Convention on the prohibition of the
use, stockpiling, production and transfer of antipersonnel landmines and supports the full
implementation of the global ban on anti-personnel landmines;

• encourages the dramatic reduction in the availability of small arms and light weapons,
which only serve to sustain war and conflict – and whose portability is a major factor in
the ease with which children are transformed into combatants;

• believes that children must be protected from the effects of sanctions. In the interests of
children, sanctions should not be imposed without obligatory, immediate and enforceable
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humanitarian exemptions, along with mechanisms for monitoring their impact on
children and other vulnerable groups. UNICEF stresses the need to design sanctions that
directly affect the interests and practices of wrong-doers (i.e. members of the regime and
its supporters), rather than children and other members of the civilian population who so
often suffer the greatest negative effects.

• considers unacceptable the impunity of war crimes, especially against children.
Children’s recruitment as members of armed forces, their rape and slaughter, and the
targeting of their schools and hospitals are recognised by the International Criminal Court
statute as heinous atrocities. Therefore, UNICEF strongly welcomes the establishment of
the International Criminal Court, which will help bring to justice those who commit
serious crimes against children.
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Universal Declaration of Human Rights

 Adopted and proclaimed by General Assembly resolution 217 A (III) of 10 December 1948

Preamble

Whereas recognition of the inherent dignity and of the equal and inalienable rights of all
members of the human family is the foundation of freedom, justice and peace in the world,

Whereas disregard and contempt for human rights have resulted in barbarous acts which have
outraged the conscience of mankind, and the advent of a world in which human beings shall,
enjoy freedom of speech and belief and freedom from fear and want has been proclaimed as the
highest aspiration of the common people,

Whereas it is essential, if man is not to be compelled to have recourse, as a last resort, to
rebellion against tyranny and oppression, that human rights should be protected by the rule of
law,

Whereas it is essential to promote the development of friendly relations between nations,

Whereas the peoples of the United Nations have in the Charter reaffirmed their faith in
fundamental human rights, in the dignity and worth of the human person and in the equal rights
of men and women and have determined to promote social progress and better standards of life
in larger freedom,

Whereas Member States have pledged themselves to achieve, in cooperation with the United
Nations, the promotion of universal respect for and observance of human rights and fundamental
freedoms,

Whereas a common understanding of these rights and freedoms is of the greatest importance
for the full realization of this pledge,

Now, therefore,

The General Assembly,

Proclaims this Universal Declaration of Human Rights as a common standard of achievement
for all peoples and all nations, to the end that every individual and every organ of society,
keeping this Declaration constantly in mind, shall strive by teaching and education to promote
respect for these rights and freedoms and by progressive measures, national and international, to
secure their universal and effective recognition and observance, both among the peoples of
Member States themselves and among the peoples of territories under their jurisdiction.



8

Article 1

All human beings are born free and equal in dignity and rights. They are endowed with reason
and conscience and should act towards one another in a spirit of brotherhood.

Article 2

Everyone is entitled to all the rights and freedoms set forth in this Declaration, without
distinction of any kind, such as race, colour, sex, language, religion, political or other opinion,
national or social origin, property, birth or other status.

Furthermore, no distinction shall be made on the basis of the political, jurisdictional or
international status of the country or territory to which a person belongs, whether it be
independent, trust, non-self-governing or under any other limitation of sovereignty.

Article 3

Everyone has the right to life, liberty and security of person.

Article 4

No one shall be held in slavery or servitude; slavery and the slave trade shall be prohibited in all
their forms.

Article 5

No one shall be subjected to torture or to cruel, inhuman or degrading treatment or punishment.

Article 6

Everyone has the right to recognition everywhere as a person before the law.

Article 7

All are equal before the law and are entitled without any discrimination to equal protection of the
law. All are entitled to equal protection against any discrimination in violation of this
Declaration and against any incitement to such discrimination.

Article 8

Everyone has the right to an effective remedy by the competent national tribunals for acts
violating the fundamental rights granted him by the constitution or by law.
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Article 9

No one shall be subjected to arbitrary arrest, detention or exile.

Article 10

Everyone is entitled in full equality to a fair and public hearing by an independent and impartial
tribunal, in the determination of his rights and obligations and of any criminal charge against
him.

Article 11

Everyone charged with a penal offence has the right to be presumed innocent until proved guilty
according to law in a public trial at which he has had all the guarantees necessary for his defence.

No one shall be held guilty of any penal offence on account of any act or omission which did
not constitute a penal offence, under national or international law, at the time when it was
committed. Nor shall a heavier penalty be imposed than the one that was applicable at the time
the penal offence was committed.

Article 12

No one shall be subjected to arbitrary interference with his privacy, family, home or
correspondence, nor to attacks upon his honour and reputation. Everyone has the right to the
protection of the law against such interference or attacks.

Article 13

Everyone has the right to freedom of movement and residence within the borders of each State.

Everyone has the right to leave any country, including his own, and to return to his country.

Article 14

Everyone has the right to seek and to enjoy in other countries asylum from persecution.

This right may not be invoked in the case of prosecutions genuinely arising from
non-political crimes or from acts contrary to the purposes and principles of the United Nations.

Article 15

Everyone has the right to a nationality.
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No one shall be arbitrarily deprived of his nationality nor denied the right to change his
nationality.

Article 16

Men and women of full age, without any limitation due to race, nationality or religion, have the
right to marry and to found a family. They are entitled to equal rights as to marriage, during
marriage and at its dissolution.

Marriage shall be entered into only with the free and full consent of the intending spouses.

The family is the natural and fundamental group unit of society and is entitled to protection
by society and the State.

Article 17

Everyone has the right to own property alone as well as in association with others.

No one shall be arbitrarily deprived of his property.

Article 18

Everyone has the right to freedom of thought, conscience and religion; this right includes
freedom to change his religion or belief, and freedom, either alone or in community with others
and in public or private, to manifest his religion or belief in teaching, practice, worship and
observance.

Article 19

Everyone has the right to freedom of opinion and expression; this right includes freedom to hold
opinions without interference and to seek, receive and impart information and ideas through any
media and regardless of frontiers.

Article 20

Everyone has the right to freedom of peaceful assembly and association.

No one may be compelled to belong to an association.

Article 21

Everyone has the right to take part in the government of his country, directly or through freely
chosen representatives.
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Everyone has the right to equal access to public service in his country.

The will of the people shall be the basis of the authority of government; this will shall be
expressed in periodic and genuine elections which shall be by universal and equal suffrage and
shall be held by secret vote or by equivalent free voting procedures.

Article 22

Everyone, as a member of society, has the right to social security and is entitled to realization,
through national effort and international co-operation and in accordance with the organization
and resources of each State, of the economic, social and cultural rights indispensable for his
dignity and the free development of his personality.

Article 23

Everyone has the right to work, to free choice of employment, to just and favourable conditions
of work and to protection against unemployment.

Everyone, without any discrimination, has the right to equal pay for equal work.

Everyone who works has the right to just and favourable remuneration ensuring for himself
and his family an existence worthy of human dignity, and supplemented, if necessary, by other
means of social protection.

Everyone has the right to form and to join trade unions for the protection of his interests.

Article 24

Everyone has the right to rest and leisure, including reasonable limitation of working hours and
periodic holidays with pay.

Article 25

Everyone has the right to a standard of living adequate for the health and well-being of himself
and of his family, including food, clothing, housing and medical care and necessary social
services, and the right to security in the event of unemployment, sickness, disability, widowhood,
old age or other lack of livelihood in circumstances beyond his control.

Motherhood and childhood are entitled to special care and assistance. All children, whether
born in or out of wedlock, shall enjoy the same social protection.
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Article 26

Everyone has the right to education. Education shall be free, at least in the elementary and
fundamental stages. Elementary education shall be compulsory. Technical and professional
education shall be made generally available and higher education shall be equally accessible to
all on the basis of merit.

Education shall be directed to the full development of the human personality and to the
strengthening of respect for human rights and fundamental freedoms. It shall promote
understanding, tolerance and friendship among all nations, racial or religious groups, and shall
further the activities of the United Nations for the maintenance of peace.

Parents have a prior right to choose the kind of education that shall be given to their children.

Article 27

Everyone has the right freely to participate in the cultural life of the community, to enjoy the arts
and to share in scientific advancement and its benefits.

Everyone has the right to the protection of the moral and material interests resulting from any
scientific, literary or artistic production of which he is the author.

Article 28

Everyone is entitled to a social and international order in which the rights and freedoms set forth
in this Declaration can be fully realized.

Article 29

Everyone has duties to the community in which alone the free and full development of his
personality is possible.

In the exercise of his rights and freedoms, everyone shall be subject only to such limitations
as are determined by law solely for the purpose of securing due recognition and respect for the
rights and freedoms of others and of meeting the just requirements of morality, public order and
the general welfare in a democratic society.

These rights and freedoms may in no case be exercised contrary to the purposes and
principles of the United Nations.
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Article 30

Nothing in this Declaration may be interpreted as implying for any State, group or person any
right to engage in any activity or to perform any act aimed at the destruction of any of the rights
and freedoms set forth herein.
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Convention on the Rights of the Child

Adopted and opened for signature, ratification and accession by General Assembly
resolution 44/25 of 20 November 1989. Entry into force 2 September 1990, in accordance
with article 49

Preamble

The States Parties to the present Convention,

Considering that, in accordance with the principles proclaimed in the Charter of the United
Nations, recognition of the inherent dignity and of the equal and inalienable rights of all
members of the human family is the foundation of freedom, justice and peace in the world,

Bearing in mind that the peoples of the United Nations have, in the Charter, reaffirmed their
faith in fundamental human rights and in the dignity and worth of the human person, and have
determined to promote social progress and better standards of life in larger freedom,

Recognizing that the United Nations has, in the Universal Declaration of Human Rights and
in the International Covenants on Human Rights, proclaimed and agreed that everyone is entitled
to all the rights and freedoms set forth therein, without distinction of any kind, such as race,
colour, sex, language, religion, political or other opinion, national or social origin, property, birth
or other status,

Recalling that, in the Universal Declaration of Human Rights, the United Nations has
proclaimed that childhood is entitled to special care and assistance,

Convinced that the family, as the fundamental group of society and the natural environment
for the growth and well-being of all its members and particularly children, should be afforded the
necessary protection and assistance so that it can fully assume its responsibilities within the
community,

Recognizing that the child, for the full and harmonious development of his or her personality,
should grow up in a family environment, in an atmosphere of happiness, love and understanding,

Considering that the child should be fully prepared to live an individual life in society, and
brought up in the spirit of the ideals proclaimed in the Charter of the United Nations, and in
particular in the spirit of peace, dignity, tolerance, freedom, equality and solidarity,

Bearing in mind that the need to extend particular care to the child has been stated in the
Geneva Declaration of the Rights of the Child of 1924 and in the Declaration of the Rights of the
Child adopted by the General Assembly on 20 November 1959 and recognized in the Universal
Declaration of Human Rights, in the International Covenant on Civil and Political Rights (in
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particular in articles 23 and 24), in the International Covenant on Economic, Social and Cultural
Rights (in particular in article 10) and in the statutes and relevant instruments of specialized
agencies and international organizations concerned with the welfare of children,

Bearing in mind that, as indicated in the Declaration of the Rights of the Child, "the child, by
reason of his physical and mental immaturity, needs special safeguards and care, including
appropriate legal protection, before as well as after birth",

Recalling the provisions of the Declaration on Social and Legal Principles relating to the
Protection and Welfare of Children, with Special Reference to Foster Placement and Adoption
Nationally and Internationally; the United Nations Standard Minimum Rules for the
Administration of Juvenile Justice (The Beijing Rules); and the Declaration on the Protection of
Women and Children in Emergency and Armed Conflict,

Recognizing that, in all countries in the world, there are children living in exceptionally
difficult conditions, and that such children need special consideration,

Taking due account of the importance of the traditions and cultural values of each people for
the protection and harmonious development of the child,

Recognizing the importance of international co-operation for improving the living conditions
of children in every country, in particular in the developing countries,

Have agreed as follows:

Part I

Article 1

For the purposes of the present Convention, a child means every human being below the age of
eighteen years unless under the law applicable to the child, majority is attained earlier.

Article 2

1. States Parties shall respect and ensure the rights set forth in the present Convention to each
child within their jurisdiction without discrimination of any kind, irrespective of the child's or his
or her parent's or legal guardian's race, colour, sex, language, religion, political or other opinion,
national, ethnic or social origin, property, disability, birth or other status.

2. States Parties shall take all appropriate measures to ensure that the child is protected
against all forms of discrimination or punishment on the basis of the status, activities, expressed
opinions, or beliefs of the child's parents, legal guardians, or family members.
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Article 3

1. In all actions concerning children, whether undertaken by public or private social welfare
institutions, courts of law, administrative authorities or legislative bodies, the best interests of the
child shall be a primary consideration.

2. States Parties undertake to ensure the child such protection and care as is necessary for his
or her well-being, taking into account the rights and duties of his or her parents, legal guardians,
or other individuals legally responsible for him or her, and, to this end, shall take all appropriate
legislative and administrative measures.

3. States Parties shall ensure that the institutions, services and facilities responsible for the
care or protection of children shall conform with the standards established by competent
authorities, particularly in the areas of safety, health, in the number and suitability of their staff,
as well as competent supervision.

Article 4

States Parties shall undertake all appropriate legislative, administrative, and other measures for
the implementation of the rights recognized in the present Convention. With regard to economic,
social and cultural rights, States Parties shall undertake such measures to the maximum extent of
their available resources and, where needed, within the framework of international co-operation.

Article 5

States Parties shall respect the responsibilities, rights and duties of parents or, where applicable,
the members of the extended family or community as provided for by local custom, legal
guardians or other persons legally responsible for the child, to provide, in a manner consistent
with the evolving capacities of the child, appropriate direction and guidance in the exercise by
the child of the rights recognized in the present Convention.

Article 6

1. States Parties recognize that every child has the inherent right to life.

2. States Parties shall ensure to the maximum extent possible the survival and development
of the child.

Article 7

1. The child shall be registered immediately after birth and shall have the right from birth to a
name, the right to acquire a nationality and. as far as possible, the right to know and be cared for
by his or her parents.
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2. States Parties shall ensure the implementation of these rights in accordance with their
national law and their obligations under the relevant international instruments in this field, in
particular where the child would otherwise be stateless.

Article 8

1. States Parties undertake to respect the right of the child to preserve his or her identity,
including nationality, name and family relations as recognized by law without unlawful
interference.

2. Where a child is illegally deprived of some or all of the elements of his or her identity,
States Parties shall provide appropriate assistance and protection, with a view to re-establishing
speedily his or her identity.

Article 9

1. States Parties shall ensure that a child shall not be separated from his or her parents against
their will, except when competent authorities subject to judicial review determine, in accordance
with applicable law and procedures, that such separation is necessary for the best interests of the
child. Such determination may be necessary in a particular case such as one involving abuse or
neglect of the child by the parents, or one where the parents are living separately and a decision
must be made as to the child's place of residence.

2. In any proceedings pursuant to paragraph 1 of the present article, all interested parties
shall be given an opportunity to participate in the proceedings and make their views known.

3. States Parties shall respect the right of the child who is separated from one or both parents
to maintain personal relations and direct contact with both parents on a regular basis, except if it
is contrary to the child's best interests.

4. Where such separation results from any action initiated by a State Party, such as the
detention, imprisonment, exile, deportation or death (including death arising from any cause
while the person is in the custody of the State) of one or both parents or of the child, that State
Party shall, upon request, provide the parents, the child or, if appropriate, another member of the
family with the essential information concerning the whereabouts of the absent member(s) of the
family unless the provision of the information would be detrimental to the well-being of the
child. States Parties shall further ensure that the submission of such a request shall of itself entail
no adverse consequences for the person(s) concerned.
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Article 10

1. In accordance with the obligation of States Parties under article 9, paragraph 1, applications by
a child or his or her parents to enter or leave a State Party for the purpose of family reunification
shall be dealt with by States Parties in a positive, humane and expeditious manner. States Parties
shall further ensure that the submission of such a request shall entail no adverse consequences
for the applicants and for the members of their family.

2. A child whose parents reside in different States shall have the right to maintain on a
regular basis, save in exceptional circumstances personal relations and direct contacts with both
parents. Towards that end and in accordance with the obligation of States Parties under article 9,
paragraph 1, States Parties shall respect the right of the child and his or her parents to leave any
country, including their own, and to enter their own country. The right to leave any country shall
be subject only to such restrictions as are prescribed by law and which are necessary to protect
the national security, public order (ordre public), public health or morals or the rights and
freedoms of others and are consistent with the other rights recognized in the present Convention.

Article 11

1. States Parties shall take measures to combat the illicit transfer and non-return of children
abroad.

2. To this end, States Parties shall promote the conclusion of bilateral or multilateral
agreements or accession to existing agreements.

Article 12

1. States Parties shall assure to the child who is capable of forming his or her own views the right
to express those views freely in all matters affecting the child, the views of the child being given
due weight in accordance with the age and maturity of the child.

2. For this purpose, the child shall in particular be provided the opportunity to be heard in
any judicial and administrative proceedings affecting the child, either directly, or through a
representative or an appropriate body, in a manner consistent with the procedural rules of
national law.

Article 13

1. The child shall have the right to freedom of expression; this right shall include freedom to
seek, receive and impart information and ideas of all kinds, regardless of frontiers, either orally,
in writing or in print, in the form of art, or through any other media of the child's choice.

2. The exercise of this right may be subject to certain restrictions, but these shall only be
such as are provided by law and are necessary:
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(a) For respect of the rights or reputations of others; or

(b) For the protection of national security or of public order (ordre public), or of public
health or morals.

Article 14

1. States Parties shall respect the right of the child to freedom of thought, conscience and
religion.

2. States Parties shall respect the rights and duties of the parents and, when applicable, legal
guardians, to provide direction to the child in the exercise of his or her right in a manner
consistent with the evolving capacities of the child.

3. Freedom to manifest one's religion or beliefs may be subject only to such limitations as are
prescribed by law and are necessary to protect public safety, order, health or morals, or the
fundamental rights and freedoms of others.

Article 15

1. States Parties recognize the rights of the child to freedom of association and to freedom of
peaceful assembly.

2. No restrictions may be placed on the exercise of these rights other than those imposed in
conformity with the law and which are necessary in a democratic society in the interests of
national security or public safety, public order (ordre public), the protection of public health or
morals or the protection of the rights and freedoms of others.

Article 16

1. No child shall be subjected to arbitrary or unlawful interference with his or her privacy,
family, home or correspondence, nor to unlawful attacks on his or her honour and reputation.

2. The child has the right to the protection of the law against such interference or attacks.

Article 17

States Parties recognize the important function performed by the mass media and shall ensure
that the child has access to information and material from a diversity of national and
international sources, especially those aimed at the promotion of his or her social, spiritual and
moral well-being and physical and mental health. To this end, States Parties shall:
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(a) Encourage the mass media to disseminate information and material of social and cultural
benefit to the child and in accordance with the spirit of article 29;

(b) Encourage international co-operation in the production, exchange and dissemination of
such information and material from a diversity of cultural, national and international
sources;

(c) Encourage the production and dissemination of children's books;

(d) Encourage the mass media to have particular regard to the linguistic needs of the child
who belongs to a minority group or who is indigenous;

(e) Encourage the development of appropriate guidelines for the protection of the child from
information and material injurious to his or her well-being, bearing in mind the provisions
of articles 13 and 18.

Article 18 

1. States Parties shall use their best efforts to ensure recognition of the principle that both parents
have common responsibilities for the upbringing and development of the child. Parents or, as the
case may be, legal guardians, have the primary responsibility for the upbringing and
development of the child. The best interests of the child will be their basic concern.

2. For the purpose of guaranteeing and promoting the rights set forth in the present
Convention, States Parties shall render appropriate assistance to parents and legal guardians in
the performance of their child-rearing responsibilities and shall ensure the development of
institutions, facilities and services for the care of children.

3. States Parties shall take all appropriate measures to ensure that children of working parents
have the right to benefit from child-care services and facilities for which they are eligible.

Article 19

1. States Parties shall take all appropriate legislative, administrative, social and educational
measures to protect the child from all forms of physical or mental violence, injury or abuse,
neglect or negligent treatment, maltreatment or exploitation, including sexual abuse, while in the
care of parent(s), legal guardian(s) or any other person who has the care of the child.

2. Such protective measures should, as appropriate, include effective procedures for the
establishment of social programmes to provide necessary support for the child and for those who
have the care of the child, as well as for other forms of prevention and for identification,
reporting, referral, investigation, treatment and follow-up of instances of child maltreatment
described heretofore, and, as appropriate, for judicial involvement.
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Article 20

1. A child temporarily or permanently deprived of his or her family environment, or in whose
own best interests cannot be allowed to remain in that environment, shall be entitled to special
protection and assistance provided by the State.

2. States Parties shall in accordance with their national laws ensure alternative care for such a
child.

3. Such care could include, inter alia, foster placement, kafalah of Islamic law, adoption or if
necessary placement in suitable institutions for the care of children. When considering solutions,
due regard shall be paid to the desirability of continuity in a child's upbringing and to the child's
ethnic, religious, cultural and linguistic background.

Article 21

States Parties that recognize and/or permit the system of adoption shall ensure that the best
interests of the child shall be the paramount consideration and they shall:

(a) Ensure that the adoption of a child is authorized only by competent authorities who
determine, in accordance with applicable law and procedures and on the basis of all
pertinent and reliable information, that the adoption is permissible in view of the child's
status concerning parents, relatives and legal guardians and that, if required, the persons
concerned have given their informed consent to the adoption on the basis of such
counselling as may be necessary;

(b) Recognize that inter-country adoption may be considered as an alternative means of
child's care, if the child cannot be placed in a foster or an adoptive family or cannot in any
suitable manner be cared for in the child's country of origin;

(c) Ensure that the child concerned by inter-country adoption enjoys safeguards and standards
equivalent to those existing in the case of national adoption;

(d) Take all appropriate measures to ensure that, in inter-country adoption, the placement does
not result in improper financial gain for those involved in it;

(d) Promote, where appropriate, the objectives of the present article by concluding bilateral or
multilateral arrangements or agreements, and endeavour, within this framework, to ensure
that the placement of the child in another country is carried out by competent authorities
or organs.
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Article 22

1. States Parties shall take appropriate measures to ensure that a child who is seeking refugee
status or who is considered a refugee in accordance with applicable international or domestic law
and procedures shall, whether unaccompanied or accompanied by his or her parents or by any
other person, receive appropriate protection and humanitarian assistance in the enjoyment of
applicable rights set forth in the present Convention and in other international human rights or
humanitarian instruments to which the said States are Parties.

2. For this purpose, States Parties shall provide, as they consider appropriate, co-operation in
any efforts by the United Nations and other competent intergovernmental organizations or non-
governmental organizations co-operating with the United Nations to protect and assist such a
child and to trace the parents or other members of the family of any refugee child in order to
obtain information necessary for reunification with his or her family. In cases where no parents
or other members of the family can be found, the child shall be accorded the same protection as
any other child permanently or temporarily deprived of his or her family environment for any
reason , as set forth in the present Convention.

Article 23

1. States Parties recognize that a mentally or physically disabled child should enjoy a full and
decent life, in conditions which ensure dignity, promote self-reliance and facilitate the child's
active participation in the community.

2. States Parties recognize the right of the disabled child to special care and shall encourage
and ensure the extension, subject to available resources, to the eligible child and those
responsible for his or her care, of assistance for which application is made and which is
appropriate to the child's condition and to the circumstances of the parents or others caring for
the child.

3. Recognizing the special needs of a disabled child, assistance extended in accordance with
paragraph 2 of the present article shall be provided free of charge, whenever possible, taking into
account the financial resources of the parents or others caring for the child, and shall be designed
to ensure that the disabled child has effective access to and receives education, training, health
care services, rehabilitation services, preparation for employment and recreation opportunities in
a manner conducive to the child's achieving the fullest possible social integration and individual
development, including his or her cultural and spiritual development

4. States Parties shall promote, in the spirit of international cooperation, the exchange of
appropriate information in the field of preventive health care and of medical, psychological and
functional treatment of disabled children, including dissemination of and access to information
concerning methods of rehabilitation, education and vocational services, with the aim of enabling
States Parties to improve their capabilities and skills and to widen their experience in these areas.
In this regard, particular account shall be taken of the needs of developing countries.
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Article 24

1. States Parties recognize the right of the child to the enjoyment of the highest attainable
standard of health and to facilities for the treatment of illness and rehabilitation of health. States
Parties shall strive to ensure that no child is deprived of his or her right of access to such health
care services.

2. States Parties shall pursue full implementation of this right and, in particular, shall take
appropriate measures:

(a) To diminish infant and child mortality;

(b) To ensure the provision of necessary medical assistance and health care to all children
with emphasis on the development of primary health care;

(c) To combat disease and malnutrition, including within the framework of primary health
care, through, inter alia, the application of readily available technology and through the
provision of adequate nutritious foods and clean drinking-water, taking into consideration
the dangers and risks of environmental pollution;

(d) To ensure appropriate pre-natal and post-natal health care for mothers;

(e) To ensure that all segments of society, in particular parents and children, are informed,
have access to education and are supported in the use of basic knowledge of child health
and nutrition, the advantages of breastfeeding, hygiene and environmental sanitation and
the prevention of accidents;

(f) To develop preventive health care, guidance for parents and family planning education
and services.

3. States Parties shall take all effective and appropriate measures with a view to abolishing
traditional practices prejudicial to the health of children.

4. States Parties undertake to promote and encourage international co-operation with a view
to achieving progressively the full realization of the right recognized in the present article. In this
regard, particular account shall be taken of the needs of developing countries.

Article 25

States Parties recognize the right of a child who has been placed by the competent authorities for
the purposes of care, protection or treatment of his or her physical or mental health, to a periodic
review of the treatment provided to the child and all other circumstances relevant to his or her
placement.
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Article 26

1.States Parties shall recognize for every child the right to benefit from social security, including
social insurance, and shall take the necessary measures to achieve the full realization of this right
in accordance with their national law.

2. The benefits should, where appropriate, be granted, taking into account the resources and
the circumstances of the child and persons having responsibility for the maintenance of the child,
as well as any other consideration relevant to an application for benefits made by or on behalf of
the child.

Article 27

1. States Parties recognize the right of every child to a standard of living adequate for the child's
physical, mental, spiritual, moral and social development.

2. The parent(s) or others responsible for the child have the primary responsibility to secure,
within their abilities and financial capacities, the conditions of living necessary for the child's
development.

3. States Parties, in accordance with national conditions and within their means, shall take
appropriate measures to assist parents and others responsible for the child to implement this right
and shall in case of need provide material assistance and support programmes, particularly with
regard to nutrition, clothing and housing.

4. States Parties shall take all appropriate measures to secure the recovery of maintenance for
the child from the parents or other persons having financial responsibility for the child, both
within the State Party and from abroad. In particular, where the person having financial
responsibility for the child lives in a State different from that of the child, States Parties shall
promote the accession to international agreements or the conclusion of such agreements, as well
as the making of other appropriate arrangements.

Article 28

1. States Parties recognize the right of the child to education, and with a view to achieving this
right progressively and on the basis of equal opportunity, they shall, in particular:

(a) Make primary education compulsory and available free to all;

(b) Encourage the development of different forms of secondary education, including general
and vocational education, make them available and accessible to every child, and take
appropriate measures such as the introduction of free education and offering financial
assistance in case of need;
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(c) Make higher education accessible to all on the basis of capacity by every appropriate
means;

(d) Make educational and vocational information and guidance available and accessible to all
children;

(e) Take measures to encourage regular attendance at schools and the reduction of drop-out
rates.

2. States Parties shall take all appropriate measures to ensure that school discipline is
administered in a manner consistent with the child's human dignity and in conformity with the
present Convention.

3. States Parties shall promote and encourage international cooperation in matters relating to
education, in particular with a view to contributing to the elimination of ignorance and illiteracy
throughout the world and facilitating access to scientific and technical knowledge and modern
teaching methods. In this regard, particular account shall be taken of the needs of developing
countries.

Article 29

1. States Parties agree that the education of the child shall be directed to:

(a) The development of the child's personality, talents and mental and physical abilities to
their fullest potential;

(b) The development of respect for human rights and fundamental freedoms, and for the
principles enshrined in the Charter of the United Nations;

(c) The development of respect for the child's parents, his or her own cultural identity,
language and values, for the national values of the country in which the child is living, the
country from which he or she may originate, and for civilizations different from his or her
own;

(d) The preparation of the child for responsible life in a free society, in the spirit of
understanding, peace, tolerance, equality of sexes, and friendship among all peoples,
ethnic, national and religious groups and persons of indigenous origin;

(e) The development of respect for the natural environment.

2. No part of the present article or article 28 shall be construed so as to interfere with the
liberty of individuals and bodies to establish and direct educational institutions, subject always to
the observance of the principle set forth in paragraph 1 of the present article and to the
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requirements that the education given in such institutions shall conform to such minimum
standards as may be laid down by the State.

Article 30

In those States in which ethnic, religious or linguistic minorities or persons of indigenous origin
exist, a child belonging to such a minority or who is indigenous shall not be denied the right, in
community with other members of his or her group, to enjoy his or her own culture, to profess
and practise his or her own religion, or to use his or her own language.

Article 31

1.States Parties recognize the right of the child to rest and leisure, to engage in play and
recreational activities appropriate to the age of the child and to participate freely in cultural life
and the arts.

2. States Parties shall respect and promote the right of the child to participate fully in cultural
and artistic life and shall encourage the provision of appropriate and equal opportunities for
cultural, artistic, recreational and leisure activity.

Article 32

1. States Parties recognize the right of the child to be protected from economic exploitation and
from performing any work that is likely to be hazardous or to interfere with the child's education,
or to be harmful to the child's health or physical, mental, spiritual, moral or social development.

2. States Parties shall take legislative, administrative, social and educational measures to
ensure the implementation of the present article. To this end, and having regard to the relevant
provisions of other international instruments, States Parties shall in particular:

(a) Provide for a minimum age or minimum ages for admission to employment;

(b) Provide for appropriate regulation of the hours and conditions of employment;

(c) Provide for appropriate penalties or other sanctions to ensure the effective
enforcement of the present article.

Article 33

States Parties shall take all appropriate measures, including legislative, administrative, social and
educational measures, to protect children from the illicit use of narcotic drugs and psychotropic
substances as defined in the relevant international treaties, and to prevent the use of children in
the illicit production and trafficking of such substances.
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Article 34

States Parties undertake to protect the child from all forms of sexual exploitation and sexual
abuse. For these purposes, States Parties shall in particular take all appropriate national, bilateral
and multilateral measures to prevent:

(a) The inducement or coercion of a child to engage in any unlawful sexual activity;

(b) The exploitative use of children in prostitution or other unlawful sexual practices;

(c) The exploitative use of children in pornographic performances and materials.

Article 35

States Parties shall take all appropriate national, bilateral and multilateral measures to prevent the
abduction of, the sale of or traffic in children for any purpose or in any form.

Article 36

States Parties shall protect the child against all other forms of exploitation prejudicial to any
aspects of the child's welfare.

Article 37

States Parties shall ensure that:

(a) No child shall be subjected to torture or other cruel, inhuman or degrading treatment or
punishment. Neither capital punishment nor life imprisonment without possibility of release
shall be imposed for offences committed by persons below eighteen years of age;

(b) No child shall be deprived of his or her liberty unlawfully or arbitrarily. The arrest, detention
or imprisonment of a child shall be in conformity with the law and shall be used only as a
measure of last resort and for the shortest appropriate period of time;

(c) Every child deprived of liberty shall be treated with humanity and respect for the inherent
dignity of the human person, and in a manner which takes into account the needs of persons
of his or her age. In particular, every child deprived of liberty shall be separated from adults
unless it is considered in the child's best interest not to do so and shall have the right to
maintain contact with his or her family through correspondence and visits, save in
exceptional circumstances;
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(d) Every child deprived of his or her liberty shall have the right to prompt access to legal and
other appropriate assistance, as well as the right to challenge the legality of the deprivation
of his or her liberty before a court or other competent, independent and impartial
authority, and to a prompt decision on any such action.

Article 38

1. States Parties undertake to respect and to ensure respect for rules of international humanitarian
law applicable to them in armed conflicts which are relevant to the child.

2. States Parties shall take all feasible measures to ensure that persons who have not attained
the age of fifteen years do not take a direct part in hostilities.

3. States Parties shall refrain from recruiting any person who has not attained the age of
fifteen years into their armed forces. In recruiting among those persons who have attained the
age of fifteen years but who have not attained the age of eighteen years, States Parties shall
endeavour to give priority to those who are oldest.

4. In accordance with their obligations under international humanitarian law to protect the
civilian population in armed conflicts, States Parties shall take all feasible measures to ensure
protection and care of children who are affected by an armed conflict.

Article 39

States Parties shall take all appropriate measures to promote physical and psychological recovery
and social reintegration of a child victim of: any form of neglect, exploitation, or abuse; torture
or any other form of cruel, inhuman or degrading treatment or punishment; or armed conflicts.
Such recovery and reintegration shall take place in an environment which fosters the health, self-
respect and dignity of the child.

Article 40

1. States Parties recognize the right of every child alleged as, accused of, or recognized as having
infringed the penal law to be treated in a manner consistent with the promotion of the child's
sense of dignity and worth, which reinforces the child's respect for the human rights and
fundamental freedoms of others and which takes into account the child's age and the desirability
of promoting the child's reintegration and the child's assuming a constructive role in society.

2. To this end, and having regard to the relevant provisions of international instruments,
States Parties shall, in particular, ensure that:

(a) No child shall be alleged as, be accused of, or recognized as having infringed the
penal law by reason of acts or omissions that were not prohibited by national or
international law at the time they were committed;
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(b) Every child alleged as or accused of having infringed the penal law has at least the
following guarantees:

(i) To be presumed innocent until proven guilty according to law;

(ii) To be informed promptly and directly of the charges against him or her, and, if
appropriate, through his or her parents or legal guardians, and to have legal or
other appropriate assistance in the preparation and presentation of his or her
defence;

(iii) To have the matter determined without delay by a competent, independent and
impartial authority or judicial body in a fair hearing according to law, in the
presence of legal or other appropriate assistance and, unless it is considered not
to be in the best interest of the child, in particular, taking into account his or her
age or situation, his or her parents or legal guardians;

(iv) Not to be compelled to give testimony or to confess guilt; to examine or have
examined adverse witnesses and to obtain the participation and examination of
witnesses on his or her behalf under conditions of equality;

(v) If considered to have infringed the penal law, to have this decision and any
measures imposed in consequence thereof reviewed by a higher competent,
independent and impartial authority or judicial body according to law;

(vi) To have the free assistance of an interpreter if the child cannot understand or
speak the language used;

(vii) To have his or her privacy fully respected at all stages of the proceedings.

3. States Parties shall seek to promote the establishment of laws, procedures, authorities and
institutions specifically applicable to children alleged as, accused of, or recognized as having
infringed the penal law, and, in particular:

(a) The establishment of a minimum age below which children shall be presumed not to
have the capacity to infringe the penal law;

(b) Whenever appropriate and desirable, measures for dealing with such children without
resorting to judicial proceedings, providing that human rights and legal safeguards are
fully respected.

4. A variety of dispositions, such as care, guidance and supervision orders; counselling;
probation; foster care; education and vocational training programmes and other alternatives to
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institutional care shall be available to ensure that children are dealt with in a manner appropriate
to their well-being and proportionate both to their circumstances and the offence.

Article 41

Nothing in the present Convention shall affect any provisions which are more conducive to the
realization of the rights of the child and which may be contained in:

(a) The law of a State party; or

(b) International law in force for that State.

Part II

Article 42

States Parties undertake to make the principles and provisions of the Convention widely known,
by appropriate and active means, to adults and children alike.

Article 43

1.For the purpose of examining the progress made by States Parties in achieving the realization
of the obligations undertaken in the present Convention, there shall be established a Committee
on the Rights of the Child, which shall carry out the functions hereinafter provided.

2. The Committee shall consist of ten experts of high moral standing and recognized
competence in the field covered by this Convention. The members of the Committee shall be
elected by States Parties from among their nationals and shall serve in their personal capacity,
consideration being given to equitable geographical distribution, as well as to the principal legal
systems.

3. The members of the Committee shall be elected by secret ballot from a list of persons
nominated by States Parties. Each State Party may nominate one person from among its own
nationals.

4. The initial election to the Committee shall be held no later than six months after the date
of the entry into force of the present Convention and thereafter every second year. At least four
months before the date of each election, the Secretary-General of the United Nations shall
address a letter to States Parties inviting them to submit their nominations within two months.
The Secretary-General shall subsequently prepare a list in alphabetical order of all persons thus
nominated, indicating States Parties which have nominated them, and shall submit it to the States
Parties to the present Convention.
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5. The elections shall be held at meetings of States Parties convened by the Secretary-
General at United Nations Headquarters. At those meetings, for which two thirds of States
Parties shall constitute a quorum, the persons elected to the Committee shall be those who obtain
the largest number of votes and an absolute majority of the votes of the representatives of States
Parties present and voting.

6. The members of the Committee shall be elected for a term of four years. They shall be
eligible for re-election if renominated. The term of five of the members elected at the first
election shall expire at the end of two years; immediately after the first election, the names of
these five members shall be chosen by lot by the Chairman of the meeting.

7. If a member of the Committee dies or resigns or declares that for any other cause he or she
can no longer perform the duties of the Committee, the State Party which nominated the member
shall appoint another expert from among its nationals to serve for the remainder of the term,
subject to the approval of the Committee.

8. The Committee shall establish its own rules of procedure.

9. The Committee shall elect its officers for a period of two years.

10. The meetings of the Committee shall normally be held at United Nations Headquarters or
at any other convenient place as determined by the Committee. The Committee shall normally
meet annually. The duration of the meetings of the Committee shall be determined, and
reviewed, if necessary, by a meeting of the States Parties to the present Convention, subject to
the approval of the General Assembly.

11. The Secretary-General of the United Nations shall provide the necessary staff and
facilities for the effective performance of the functions of the Committee under the present
Convention.

12. With the approval of the General Assembly, the members of the Committee established
under the present Convention shall receive emoluments from United Nations resources on such
terms and conditions as the Assembly may decide.

Article 44

1. States Parties undertake to submit to the Committee, through the Secretary-General of the
United Nations, reports on the measures they have adopted which give effect to the rights
recognized herein and on the progress made on the enjoyment of those rights:

(a) Within two years of the entry into force of the Convention for the State Party
concerned;

(b) Thereafter every five years.
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2. Reports made under the present article shall indicate factors and difficulties, if any,
affecting the degree of fulfilment of the obligations under the present Convention. Reports shall
also contain sufficient information to provide the Committee with a comprehensive
understanding of the implementation of the Convention in the country concerned.

3. A State Party which has submitted a comprehensive initial report to the Committee need
not, in its subsequent reports submitted in accordance with paragraph 1 (b) of the present article,
repeat basic information previously provided.

4. The Committee may request from States Parties further information relevant to the
implementation of the Convention.

5. The Committee shall submit to the General Assembly, through the Economic and Social
Council, every two years, reports on its activities.

6. States Parties shall make their reports widely available to the public in their own countries.

Article 45

In order to foster the effective implementation of the Convention and to encourage international
co-operation in the field covered by the Convention:

(a) The specialized agencies, the United Nations Children's Fund, and other United Nations
organs shall be entitled to be represented at the consideration of the implementation of such
provisions of the present Convention as fall within the scope of their mandate. The
Committee may invite the specialized agencies, the United Nations Children's Fund and other
competent bodies as it may consider appropriate to provide expert advice on the
implementation of the Convention in areas falling within the scope of their respective
mandates. The Committee may invite the specialized agencies, the United Nations Children's
Fund, and other United Nations organs to submit reports on the implementation of the
Convention in areas falling within the scope of their activities;

(b) The Committee shall transmit, as it may consider appropriate, to the specialized agencies, the
United Nations Children's Fund and other competent bodies, any reports from States Parties
that contain a request, or indicate a need, for technical advice or assistance, along with the
Committee's observations and suggestions, if any, on these requests or indications;

(c) The Committee may recommend to the General Assembly to request the Secretary-General to
undertake on its behalf studies on specific issues relating to the rights of the child;
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(d) The Committee may make suggestions and general recommendations based on information
received pursuant to articles 44 and 45 of the present Convention. Such suggestions and general
recommendations shall be transmitted to any State Party concerned and reported to the General
Assembly, together with comments, if any, from States Parties.

Part III

Article 46

The present Convention shall be open for signature by all States.

Article 47

The present Convention is subject to ratification. Instruments of ratification shall be deposited
with the Secretary-General of the United Nations.

Article 48

The present Convention shall remain open for accession by any State. The instruments of
accession shall be deposited with the Secretary-General of the United Nations.

Article 49

1. The present Convention shall enter into force on the thirtieth day following the date of deposit
with the Secretary-General of the United Nations of the twentieth instrument of ratification or
accession.

2. For each State ratifying or acceding to the Convention after the deposit of the twentieth
instrument of ratification or accession, the Convention shall enter into force on the thirtieth day
after the deposit by such State of its instrument of ratification or accession.

Article 50

1. Any State Party may propose an amendment and file it with the Secretary-General of the
United Nations. The Secretary-General shall thereupon communicate the proposed amendment
to States Parties, with a request that they indicate whether they favour a conference of States
Parties for the purpose of considering and voting upon the proposals. In the event that, within
four months from the date of such communication, at least one third of the States Parties favour
such a conference, the Secretary-General shall convene the conference under the auspices of the
United Nations. Any amendment adopted by a majority of States Parties present and voting at the
conference shall be submitted to the General Assembly for approval.
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2. An amendment adopted in accordance with paragraph 1 of the present article shall enter
into force when it has been approved by the General Assembly of the United Nations and
accepted by a two-thirds majority of States Parties.

3. When an amendment enters into force, it shall be binding on those States Parties which
have accepted it, other States Parties still being bound by the provisions of the present
Convention and any earlier amendments which they have accepted.

Article 51

1. The Secretary-General of the United Nations shall receive and circulate to all States the text of
reservations made by States at the time of ratification or accession.

2. A reservation incompatible with the object and purpose of the present Convention shall
not be permitted.

3. Reservations may be withdrawn at any time by notification to that effect addressed to the
Secretary-General of the United Nations, who shall then inform all States. Such notification shall
take effect on the date on which it is received by the Secretary-General.

Article 52

A State Party may denounce the present Convention by written notification to the Secretary-
General of the United Nations. Denunciation becomes effective one year after the date of receipt
of the notification by the Secretary-General.

Article 53

The Secretary-General of the United Nations is designated as the depositary of the present
Convention.

Article 54

The original of the present Convention, of which the Arabic, Chinese, English, French, Russian
and Spanish texts are equally authentic, shall be deposited with the Secretary-General of the
United Nations.

In witness therof the undersigned plenipotentiaries, being duly authorized thereto by their
respective governments, have signed the present Convention.



35

Geneva Convention relative to the Protection of Civilian Persons in Time of
War

Adopted on 12 August 1949 by the Diplomatic Conference for the Establishment of
International Conventions for the Protection of Victims of War, held in Geneva
from 21 April to 12 August, 1949. Entry into force 21 October 1950

Part I

General Provisions

Article 1

The High Contracting Parties undertake to respect and to ensure respect for the present
Convention in all circumstances.

Article 2

In addition to the provisions which shall be implemented in peacetime, the present Convention
shall apply to all cases of declared war or of any other armed conflict which may arise between
two or more of the High Contracting Parties, even if the state of war is not recognized by one of
them.

The Convention shall also apply to all cases of partial or total occupation of the territory of a
High Contracting Party, even if the said occupation meets with no armed resistance.

Although one of the Powers in conflict may not be a party to the present Convention, the
Powers who are parties thereto shall remain bound by it in their mutual relations. They shall
furthermore be bound by the Convention in relation to the said Power, if the latter accepts and
applies the provisions thereof.

Article 3

In the case of armed conflict not of an international character occurring in the territory of one of
the High Contracting Parties, each Party to the conflict shall be bound to apply, as a minimum,
the following provisions:

1. Persons taking no active part in the hostilities, including members of armed forces who
have laid down their arms and those placed hors de combat by sickness, wounds, detention, or
any other cause, shall in all circumstances be treated humanely, without any adverse distinction
founded on race, colour, religion or faith, sex, birth or wealth, or any other similar criteria.
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To this end, the following acts are and shall remain prohibited at any time and in any place
whatsoever with respect to the above-mentioned persons:

(a) Violence to life and person, in particular murder of all kinds, mutilation, cruel
treatment and torture;

(b) Taking of hostages;

(c) Outrages upon personal dignity, in particular humiliating and degrading treatment;

(d) The passing of sentences and the carrying out of executions without previous judgment
pronounced by a regularly constituted court, affording all the judicial guarantees
which are recognized as indispensable by civilized peoples.

2. The wounded and sick shall be collected and cared for.

An impartial humanitarian body, such as the International Committee of the Red Cross, may
offer its services to the Parties to the conflict.

The Parties to the conflict should further endeavour to bring into force, by means of special
agreements, all or part of the other provisions of the present Convention.

The application of the preceding provisions shall not affect the legal status of the Parties to
the conflict.

Article 4

Persons protected by the Convention are those who, at a given moment and in any manner
whatsoever, find themselves, in case of a conflict or occupation, in the hands of a Party to the
conflict or Occupying Power of which they are not nationals.

Nationals of a State which is not bound by the Convention are not protected by it. Nationals
of a neutral State who find themselves in the territory of a belligerent State, and nationals of a
co-belligerent State, shall not be regarded as protected persons while the State of which they are
nationals has normal diplomatic representation in the State in whose hands they are.

The provisions of Part II are, however, wider in application, as defined in Article 13.

Persons protected by the Geneva Convention for the Amelioration of the Condition of the
Wounded and Sick in Armed Forces in the Field of August 12, 1949, or by the Geneva
Convention for the Amelioration of the Condition of Wounded, Sick and Shipwrecked Members
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of Armed Forces at Sea of August 12, 1949, or by the Geneva Convention relative to the
Treatment of Prisoners of War of August 12, 1949, shall not be considered as protected persons
within the meaning of the present Convention.

Article 5

Where, in the territory of a Party to the conflict, the latter is satisfied that an individual protected
person is definitely suspected of or engaged in activities hostile to the security of the State, such
individual person shall not be entitled to claim such rights and privileges under the present
Convention as would, if exercised in the favour of such individual person, be prejudicial to the
security of such State.

Where in occupied territory an individual protected person is detained as a spy or saboteur, or
as a person under definite suspicion of activity hostile to the security of the Occupying Power,
such person shall, in those cases where absolute military security so requires, be regarded as
having forfeited rights of communication under the present Convention.

In each case, such persons shall nevertheless be treated with humanity, and in case of trial,
shall not be deprived of the rights of fair and regular trial prescribed by the present Convention.
They shall also be granted the full rights and privileges of a protected person under the present
Convention at the earliest date consistent with the security of the State or Occupying Power, as
the case may be.

Article 6

The present Convention shall apply from the outset of any conflict or occupation mentioned in
Article 2.

In the territory of Parties to the conflict, the application of the present Convention shall cease
on the general close of military operations.

In the case of occupied territory, the application of the present Convention shall cease one
year after the general close of military operations; however, the Occupying Power shall be
bound, for the duration of the occupation, to the extent that such Power exercises the functions of
government in such territory, by the provisions of the following Articles of the present
Convention: I to 12, 27, 29 to 34, 47, 49, 51, 52, 53, 59, 61 to 77, and 143.

Protected persons whose release, repatriation or re-establishment may take place after such
dates shall meanwhile continue to benefit by the present Convention.
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Article 7

In addition to the agreements expressly provided for in Articles 11, 14, 15, 17, 36, 108, 109,
132, 133 and 149, the High Contracting Parties may conclude other special agreements for all
matters concerning which they may deem it suitable to make separate provision. No special
agreement shall adversely affect the situation of protected persons, as defined by the present
Convention, nor restrict the rights which it confers upon them.

Protected persons shall continue to have the benefit of such agreements as long as the
Convention is applicable to them, except where express provisions to the contrary are contained
in the aforesaid or in subsequent agreements, or where more favourable measures have been
taken with regard to them by one or other of the Parties to the conflict.

Article 8

Protected persons may in no circumstances renounce in part or in entirety the rights secured to
them by the present Convention, and by the special agreements referred to in the foregoing
Article, if such there be.

Article 9

The present Convention shall be applied with the cooperation and under the scrutiny of the
Protecting Powers whose duty it is to safeguard the interests of the Parties to the conflict. For this
purpose, the Protecting Powers may appoint, apart from their diplomatic or consular staff,
delegates from amongst their own nationals or the nationals of other neutral Powers. The said
delegates shall be subject to the approval of the Power with which they are to carry out their
duties.

The Parties to the conflict shall facilitate to the greatest extent possible the task of the
representatives or delegates of the Protecting Powers.

The representatives or delegates of the Protecting Powers shall not in any case exceed their
mission under the present Convention. They shall, in particular, take account of the imperative
necessities of security of the State wherein they carry out their duties.

Article 10

The provisions of the present Convention constitute no obstacle to the humanitarian activities
which the International Committee of the Red Cross or any other impartial humanitarian
organization may, subject to the consent of the Parties to the conflict concerned, undertake for
the protection of civilian persons and for their relief.
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Article 11

The High Contracting Parties may at any time agree to entrust to an organization which offers all
guarantees of impartiality and efficacy the duties incumbent on the Protecting Powers by virtue
of the present Convention.

When persons protected by the present Convention do not benefit or cease to benefit, no
matter for what reason, by the activities of a Protecting Power or of an organization provided for
in the first paragraph above, the Detaining Power shall request a neutral State, or such an
organization, to undertake the functions performed under the present Convention by a Protecting
Power designated by the Parties to a conflict.

If protection cannot be arranged accordingly, the Detaining Power shall request or shall
accept, subject to the provisions of this Article, the offer of the services of a humanitarian
organization, such as the International Committee of the Red Cross, to assume the humanitarian
functions performed by Protecting Powers under the present Convention.

Any neutral Power, or any organization invited by the Power concerned or offering itself for
these purposes, shall be required to act with a sense of responsibility towards the Party to the
conflict on which persons protected by the present Convention depend, and shall be required to
furnish sufficient assurances that it is in a position to undertake the appropriate functions and to
discharge them impartially.

No derogation from the preceding provisions shall be made by special agreements between
Powers one of which is restricted, even temporarily, in its freedom to negotiate with the other
Power or its allies by reason of military events, more particularly where the whole, or a
substantial part, of the territory of the said Power is occupied.

Whenever in the present Convention mention is made of a Protecting Power, such mention
applies to substitute organizations in the sense of the present Article.

The provisions of this Article shall extend and be adapted to cases of nationals of a neutral
State who are in occupied territory or who find themselves in the territory of a belligerent State
with which the State of which they are nationals has not normal diplomatic representation.

Article 12

In cases where they deem it advisable in the interest of protected persons, particularly in cases of
disagreement between the Parties to the conflict as to the application or interpretation of the
provisions of the present Convention, the Protecting Powers shall lend their good offices with a
view to settling the disagreement. For this purpose, each of the Protecting Powers may, either at
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the invitation of one Party or on its own initiative, propose to the Parties to the conflict a meeting
of their representatives, and in particular of the authorities responsible for protected person,
possibly on neutral territory suitably chosen. The Parties to the conflict shall be bound to give
effect to the proposals made to them for this purpose.

The Protecting Powers may, if necessary, propose for approval by the Parties to the conflict,
a person belonging to a neutral Power or delegated by the International Committee of the Red
Cross who shall be invited to take part in such a meeting.

Part II

General Protection of Populations against certain consequences of War

Article 13

The provisions of Part II cover the whole of the populations of the countries in conflict, without
any adverse distinction based, in particular, on race, nationality, religion or political opinion, and
are intended to alleviate the sufferings caused by war.

Article 14

In time of peace, the High Contracting Parties and, after the outbreak of hostilities, the Parties
thereto, may establish in their own territory and, if the need arises, in occupied areas, hospital
and safety zones and localities so organized as to protect from the effects of war, wounded, sick
and aged persons, children under fifteen, expectant mothers and mothers of children under seven.

Upon the outbreak and during the course of hostilities, the Parties concerned may conclude
agreements on mutual recognition of the zones and localities they have created. They may for
this purpose implement the provisions of the Draft Agreement annexed to-the present
Convention, with such amendments as they may consider necessary.

The Protecting Powers and the International Committee of the Red Cross are invited to lend
their good offices in order to facilitate the institution and recognition of these hospital and safety
zones and localities.

Article 15

Any Party to the conflict may, either directly or through a neutral State or some humanitarian
organization, propose to the adverse Party to establish, in the regions where fighting is taking
place, neutralized zones intended to shelter from the effects of war the following persons,
without distinction:
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(a) Wounded and sick combatants or non-combatants;

(b) Civilian persons who take no part in hostilities, and who, while they reside in the zones,
perform no work of a military character.

When the Parties concerned have agreed upon the geographical position, administration, food
supply and supervision of the proposed neutralized zone, a written agreement shall be concluded
and signed by the representatives of the Parties to the conflict. The agreement shall fix the
beginning and the duration of the neutralization of the zone.

Article 16

The wounded and sick, as well as the infirm, and expectant mothers, shall be the object of
particular protection and respect.

As far as military considerations allow, each Party to the conflict shall facilitate the steps
taken to search for the killed and wounded, to assist the shipwrecked and other persons exposed
to grave danger, and to protect them against pillage and ill-treatment.

Article 17

The Parties to the conflict shall endeavour to conclude local agreements for the removal from
besieged or encircled areas, of wounded, sick, infirm, and aged persons, children and maternity
cases, and for the passage of ministers of all religions, medical personnel and medical equipment
on their way to such areas.

Article 18

Civilian hospitals organized to give care to the wounded and sick, the infirm and maternity cases,
may in no circumstances be the object of attack, but shall at all times be respected and protected
by the Parties to the conflict.

States which are Parties to a conflict shall provide all civilian hospitals with certificates
showing that they are civilian hospitals and that the buildings which they occupy are not used for
any purpose which would deprive these hospitals of protection in accordance with Article 19.

Civilian hospitals shall be marked by means of the emblem provided for in Article 38 of the
Geneva Convention for the Amelioration of the Condition of the Wounded and Sick in Armed
Forces in the Field of August 12, 1949, but only if so authorized by the State.
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The Parties to the conflict shall, in so far as military considerations permit, take the necessary
steps to make the distinctive emblems indicating civilian hospitals clearly visible to the enemy
land, air and naval forces in order to obviate the possibility of any hostile action.

In view of the dangers to which hospitals may be exposed by being close to military
objectives, it is recommended that such hospitals be situated as far as possible from such
objectives.

Article 19

The protection to which civilian hospitals are entitled shall not cease unless they are used to
commit, outside their humanitarian duties, acts harmful to the enemy. Protection may, however,
cease only after due warning has been given, naming, in all appropriate cases, a reasonable time
limit, and after such warning has remained unheeded.

The fact that sick or wounded members of the armed forces are nursed in these hospitals, or
the presence of small arms and ammunition taken from such combatants which have not yet been
handed to the proper service, shall not be considered to be acts harmful to the enemy.

Article 20

Persons regularly and solely engaged in the operation and administration of civilian hospitals,
including the personnel engaged in the search for, removal and transporting of and caring for
wounded and sick civilians, the infirm and maternity cases, shall be respected and protected.

In occupied territory and in zones of military operations, the above personnel shall be
recognizable by means of an identity card certifying their status, bearing the photograph of the
holder and embossed with the stamp of the responsible authority, and also by means of a
stamped, water-resistant armlet which they shall wear on the left arm while carrying out their
duties. This armlet shall be issued by the State and shall bear the emblem provided for in Article
38 of the Geneva Convention for the Amelioration of the Condition of the Wounded and Sick in
Armed Forces in the Field of August 12,1949.

Other personnel who are engaged in the operation and administration of civilian hospitals
shall be entitled to respect and protection and to wear the armlet, as provided in and under the
conditions prescribed in this Article, while they are employed on such duties. The identity card
shall state the duties on which they are employed.

The management of each hospital shall at all times hold at the disposal of the competent
national or occupying authorities an up-to-date list of such personnel.
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Article 21

Convoys of vehicles or hospital trains on land or specially provided vessels on sea, conveying
wounded and sick civilians, the infirm and maternity cases, shall be respected and protected in
the same manner as the hospitals provided for in Article 18, and shall be marked, with the
consent of the State, by the display of the distinctive emblem provided for in Article 38 of the
Geneva Convention for the Amelioration of the Condition of the Wounded and Sick in Armed
Forces in the Field of August 12, 1949.

Article 22

Aircraft exclusively employed for the removal of wounded and sick civilians, the infirm and
maternity cases, or for the transport of medical personnel and equipment, shall not be attacked,
but shall be respected while flying at heights, times and on routes specifically agreed upon
between all the Parties to the conflict concerned.

They may be marked with the distinctive emblem provided for in Article 38 of the Geneva
Convention for the Amelioration of the Condition of the Wounded and Sick in Armed Forces in
the Field of August 12, 1949.

Unless agreed otherwise, flights over enemy or enemy-occupied territory are prohibited.

Such aircraft shall obey every summons to land. In the event of a landing thus imposed, the
aircraft with its occupants may continue its flight after examination, if any.

Article 23

Each High Contracting Party shall allow the free passage of all consignments of medical and
hospital stores and objects necessary for religious worship intended only for civilians of another
High Contracting Party, even if the latter is its adversary. It shall likewise permit the free passage
of all consignments of essential foodstuffs, clothing and tonics intended for children under
fifteen, expectant mothers and maternity cases.

The obligation of a High Contracting Party to allow the free passage of the consignments
indicated in the preceding paragraph is subject to the condition that this Party is satisfied that
there are no serious reasons for fearing:

(a) That the consignments may be diverted from their destination;

(b) That the control may not be effective; or
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(c) That a definite advantage may accrue to the military efforts or economy of the enemy
through the substitution of the above-mentioned consignments for goods which would
otherwise be provided or produced by the enemy or through the release of such material,
services or facilities as would otherwise be required for the production of such goods.

The Power which allows the passage of the consignments indicated in the first paragraph of
this Article may make such permission conditional on the distribution to the persons benefited
there by being made under the local supervision of the Protecting Powers.

Such consignments shall be forwarded as rapidly as possible, and the Power which permits
their free passage shall have the right to prescribe the technical arrangements under which such
passage is allowed.

Article 24

The Parties to the conflict shall take the necessary measures to ensure that children under fifteen,
who are orphaned or are separated from their families as a result of the war, are not left to their
own resources, and that their maintenance, the exercise of their religion and their education are
facilitated in all circumstances. Their education shall, as far as possible, be entrusted to persons
of a similar cultural tradition.

The Parties to the conflict shall facilitate the reception of such children in a neutral country
for the duration of the conflict with the consent of the Protecting Power, if any, and under due
safeguards for the observance of the principles stated in the first paragraph.

They shall, furthermore, endeavour to arrange for all children under twelve to be identified
by the wearing of identity discs, or by some other means.

Article 25

All persons in the territory of a Party to the conflict, or in a territory occupied by it, shall be
enabled to give news of a strictly personal nature to members of their families, wherever they
may be, and to receive news from them. This correspondence shall be forwarded speedily and
without undue delay.

If, as a result of circumstances, it becomes difficult or impossible to exchange family
correspondence by the ordinary post, the Parties to the conflict concerned shall apply to a neutral
intermediary, such as the Central Agency provided for in Article 140, and shall decide in
consultation with it how to ensure the fulfilment of their obligations under the best possible
conditions, in particular with the cooperation of the National Red Cross (Red Crescent, Red Lion
and Sun) Societies.



45

If the Parties to the conflict deem it necessary to restrict family correspondence, such
restrictions shall be confined to the compulsory use of standard forms containing twenty-five
freely chosen words, and to the limitation of the number of these forms despatched to one each
month.

Article 26

Each Party to the conflict shall facilitate enquiries made by members of families dispersed owing
to the war, with the object of renewing contact with one another and of meeting, if possible. It
shall encourage, in particular, the work of organizations engaged on this task provided they are
acceptable to it and conform to its security regulations.

Part III

Status and Treatment of Protected Persons

Section I

Provisions common to the Territories of the Parties to the Conflict and to Occupied
Territories.

Article 27

Protected persons are entitled, in all circumstances, to respect for their persons, their honour,
their family rights, their religious convictions and practices, and their manners and customs.
They shall at all times be humanely treated, and shall be protected especially against all acts of
violence or threats thereof and against insults and public curiosity.

Women shall be especially protected against any attack on their honour, in particular against
rape, enforced prostitution, or any form of indecent assault.

Without prejudice to the provisions relating to their state of health, age and sex, all protected
persons shall be treated with the same consideration by the Party to the conflict in whose power
they are, without any adverse distinction based, in particular, on race, religion or political
opinion.

However, the Parties to the conflict may take such measures of control and security in regard
to protected persons as may be necessary as a result of the war.
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Article 28

The presence of a protected person may not be used to render certain points or areas immune
from military operations.

Article 29

The Party to the conflict in whose hands protected persons may be is responsible for the
treatment accorded to them by its agents, irrespective of any individual responsibility which may
be incurred.

Article 30

Protected persons shall have every facility for making application to the Protecting Powers, the
International Committee of the Red Cross, the National Red Cross (Red Crescent, Red Lion and
Sun) Society of the country where they may be, as well as to any organization that might assist
them.

These several organizations shall be granted all facilities for that purpose by the authorities,
within the bounds set by military or security considerations.

Apart from the visits of the delegates of the Protecting Powers and of the International
Committee of the Red Cross, provided for by Article 143, the Detaining or Occupying Powers
shall facilitate as much as possible visits to protected persons by the representatives of other
organizations whose object is to give spiritual aid or material relief to such persons.

Article 31

No physical or moral coercion shall be exercised against protected persons, in particular to
obtain information from them or from third parties.

Article 32

The High Contracting Parties specifically agree that each of them is prohibited from taking any
measure of such a character as to cause the physical suffering or extermination of protected
persons in their hands. This prohibition applies not only to murder, torture, corporal punishment,
mutilation and medical or scientific experiments not necessitated by the medical treatment of a
protected person but also to any other measures of brutality whether applied by civilian or
military agents.



47

Article 33

No protected person may be punished for an offence he or she has not personally committed.
Collective penalties and likewise all measures of intimidation or of terrorism are prohibited.

Pillage is prohibited.

Reprisals against protected persons and their property are prohibited.

Article 34

The taking of hostages is prohibited.

Section II

Aliens in the Territory of a party to the Conflict

Article 35

All protected persons who may desire to leave the territory at the outset of, or during a conflict,
shall be entitled to do so, unless their departure is contrary to the national interests of the State.
The applications of such persons to leave shall be decided in accordance with regularly
established procedures and the decision shall be taken as rapidly as possible. Those persons
permitted to leave may provide themselves with the necessary funds for their journey and take
with them a reasonable amount of their effects and articles of personal use.

If any such person is refused permission to leave the territory, he shall be entitled to have
such refusal reconsidered as soon as possible by an appropriate court or administrative board
designated by the Detaining Power for that purpose.

Upon request, representatives of the Protecting Power shall, unless reasons of security
prevent it, or the persons concerned object, be furnished with the reasons for refusal of any
request for permission to leave the territory and be given, as expeditiously as possible, the names
of all persons who have been denied permission to leave.

Article 36

Departures permitted under the foregoing Article shall be carried out in satisfactory conditions as
regards safety, hygiene, sanitation and food. All costs in connection therewith, from the point of
exit in the territory of the Detaining Power, shall be borne by the country of destination, or, in
the case of accommodation in a neutral country, by the Power whose nationals are benefited. The
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practical details of such movements may, if necessary, be settled by special agreements between
the Powers concerned.

The foregoing shall not prejudice such special agreements as may be concluded between
Parties to the conflict concerning the exchange and repatriation of their nationals in enemy
hands.

Article 37

Protected persons who are confined pending proceedings or serving a sentence involving loss of
liberty shall during their confinement be humanely treated.

As soon as they are released, they may ask to leave the territory in conformity with the
foregoing Articles.

Article 38

With the exception of special measures authorized by the present Convention, in particular by
Articles 27 and 41 thereof, the situation of protected persons shall continue to be regulated, in
principle, by the provisions concerning aliens in time of peace. In any case, the following rights
shall be granted to them:

1. They shall be enabled to receive the individual or collective relief that may be sent to
them.

2. They shall, if their state of health so requires, receive medical attention and hospital
treatment to the same extent as the nationals of the State concerned.

3. They shall be allowed to practise their religion and to receive spiritual assistance from
ministers of their faith.

4. If they reside in an area particularly exposed to the dangers of war, they shall be
authorized to move from that area to the same extent as the nationals of the State concerned.

5. Children under fifteen years, pregnant women and mothers of children under seven years
shall benefit by any preferential treatment to the same extent as the nationals of the State
concerned.

Article 39

Protected persons who, as a result of the war, have lost their gainful employment, shall be
granted the opportunity to find paid employment. That opportunity shall, subject to security
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considerations and to the provisions of Article 40, be equal to that enjoyed by the nationals of the
Power in whose territory they are.

Where a Party to the conflict applies to a protected person methods of control which result in
his being unable to support himself, and especially if such a person is prevented for reasons of
security from finding paid employment on reasonable conditions, the said Party shall ensure his
support and that of his dependents.

Protected persons may in any case receive allowances from their home country, the
Protecting Power, or the relief societies referred to in Article 30.

Article 40

Protected persons may be compelled to work only to the same extent as nationals of the Party to
the conflict in whose territory they are.

If protected persons are of enemy nationality, they may only be compelled to do work which
is normally necessary to ensure the feeding, sheltering, clothing, transport and health of human
beings and which is not directly related to the conduct of military operations.

In the cases mentioned in the two preceding paragraphs, protected persons compelled to work
shall have the benefit of the same working conditions and of the same safeguards as national
workers, in particular as regards wages, hours of labour, clothing and equipment, previous
training and compensation for occupational accidents and diseases.

If the above provisions are infringed, protected persons shall be allowed to exercise their
right of complaint in accordance with Article 30.

Article 41

Should the Power in whose hands protected persons may be consider the measures of control
mentioned in the present Convention to be inadequate, it may not have recourse to any other
measure of control more severe than that of assigned residence or internment, in accordance with
the provisions of Articles 42 and 43.

In applying the provisions of Article 39, second paragraph, to the cases of persons required to
leave their usual places of residences by virtue of a decision placing them in assigned residence
elsewhere. the Detaining Power shall be guided as closely as possible by the standards of welfare
set forth in Part III, Section IV of this Convention.
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Article 42

The internment or placing in assigned residence of protected persons may be ordered only if the
security of the Detaining Power makes it absolutely necessary.

If any person, acting through the representatives of the Protecting Power, voluntarily
demands internment, and if his situation renders this step necessary, he shall be interned by the
Power in whose hands he may be.

Article 43

Any protected person who has been interned or placed in assigned residence shall be entitled to
have such action reconsidered as soon as possible by an appropriate court or administrative board
designated by the Detaining Power for that purpose. If the internment or placing in assigned
residence is maintained, the court or administrative board shall periodically, and at least twice
yearly, give consideration to his or her case, with a view to the favourable amendment of the
initial decision, if circumstances permit.

Unless the protected persons concerned object, the Detaining Power shall, as rapidly as
possible, give the Protecting Power the names of any protected persons who have been interned
or subjected to assigned residence, or who have been released from internment or assigned
residence. The decisions of the courts or boards mentioned in the first paragraph of the present
Article shall also, subject to the same conditions, be notified as rapidly as possible to the
Protecting Power.

Article 44

In applying the measures of control mentioned in the present Convention, the Detaining Power
shall not treat as enemy aliens exclusively on the basis of their nationality de jure of an enemy
State, refugees who do not, in fact, enjoy the protection of any government.

Article 45

Protected persons shall not be transferred to a Power which is not a party to the Convention.

This provision shall in no way constitute an obstacle to the repatriation of protected persons,
or to their return to their country of residence after the cessation of hostilities.

Protected persons may be transferred by the Detaining Power only to a Power which is a
party to the present Convention and after the Detaining Power has satisfied itself of the
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willingness and ability of such transferee Power to apply the present Convention. If protected
persons are transferred under such circumstances, responsibility for the application of the present
Convention rests on the Power accepting them, while they are in its custody. Nevertheless, if that
Power fails to carry out the provisions of the present Convention in any important respect, the
Power by which the protected persons were transferred shall, upon being so notified by the
Protecting Power, take effective measures to correct the situation or shall request the return of
the protected persons. Such request must be complied with.

In no circumstances shall a protected person be transferred to a country where he or she may
have reason to fear persecution for his or her political opinions or religious beliefs.

The provisions of this Article do not constitute an obstacle to the extradition, in pursuance of
extradition treaties concluded before the outbreak of hostilities, of protected persons accused of
offences against ordinary criminal law.

Article 46

In so far as they have not been previously withdrawn, restrictive measures taken regarding
protected persons shall be cancelled as soon as possible after the close of hostilities.

Restrictive measures affecting their property shall be cancelled, in accordance with the law of
the Detaining Power, as soon as possible after the close of hostilities.

Section III

Occupied Territories

Article 47

Protected persons who are in occupied territory shall not be deprived, in any case or in any
manner whatsoever, of the benefits of the present Convention by any change introduced, as the
result of the occupation of a territory, into the institutions or government of the said territory, nor
by any agreement concluded between the authorities of the occupied territories and the
Occupying Power, nor by any annexation by the latter of the whole or part of the occupied
territory.

Article 48

Protected persons who are not nationals of the Power whose territory is occupied may avail
themselves of the right to leave the territory subject to the provisions of Article 35, and decisions
thereon shall be taken according to the procedure which the Occupying Power shall establish in
accordance with the said Article.
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Article 49

Individual or mass forcible transfers, as well as deportations of protected persons from occupied
territory to the territory of the Occupying Power or to that of any other country, occupied or not,
are prohibited, regardless of their motive.

Nevertheless, the Occupying Power may undertake total or partial evacuation of a given area
if the security of the population or imperative military reasons do demand. Such evacuations may
not involve the displacement of protected persons outside the bounds of the occupied territory
except when for material reasons it is impossible to avoid such displacement. Persons thus
evacuated shall be transferred back to their homes as soon as hostilities in the area in question
have ceased.

The Occupying Power undertaking such transfers or evacuations shall ensure, to the greatest
practicable extent, that proper accommodation is provided to receive the protected persons, that
the removals are effected in satisfactory conditions of hygiene, health, safety and nutrition, and
that members of the same family are not separated.

The Protecting Power shall be informed of any transfers and evacuations as soon as they
have taken place.

The Occupying Power shall not detain protected persons in an area particularly exposed to
the dangers of war unless the security of the population or imperative military reasons so
demand.

The Occupying Power shall not deport or transfer parts of its own civilian population into the
territory it occupies.

Article 50

The Occupying Power shall, with the cooperation of the national and local authorities, facilitate
the proper working of all institutions devoted to the care and education of children.

The Occupying Power shall take all necessary steps to facilitate the identification of children
and the registration of their parentage. It may not, in any case, change their personal status, nor
enlist them in formations or organizations subordinate to it.

Should the local institutions be inadequate for the purpose, the Occupying Power shall make
arrangements for the maintenance and education, if possible by persons of their own nationality,
language and religion, of children who are orphaned or separated from their parents as a result of
the war and who cannot be adequately cared for by a near relative or friend.
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A special section of the Bureau set up in accordance with Article 136 shall be responsible for
taking all necessary steps to identify children whose identity is in doubt. Particulars of their
parents or other near relatives should always be recorded if available.

The Occupying Power shall not hinder the application of any preferential measures in regard
to food, medical care and protection against the effects of war, which may have been adopted
prior to the occupation in favour of children under fifteen years, expectant mothers, and mothers
of children under seven years.

Article 51

The Occupying Power may not compel protected persons to serve in its armed or auxiliary
forces. No pressure or propaganda which aims at securing voluntary enlistment is permitted.

The Occupying Power may not compel protected persons to work unless they are over
eighteen years of age, and then only on work which is necessary either for the needs of the army
of occupation, or for the public utility services, or for the feeding, sheltering, clothing,
transportation or health of the population of the occupied country. Protected persons may not be
compelled to undertake any work which would involve them in the obligation of taking part in
military operations. The Occupying Power may not compel protected persons to employ forcible
means to ensure the security of the installations where they are performing compulsory labour.

The work shall be carried out only in the occupied territory where the persons whose services
have been requisitioned are. Every such person shall, so far as possible, be kept in his usual place
of employment. Workers shall be paid a fair wage and the work shall be proportionate to their
physical and intellectual capacities. The legislation in force in the occupied country concerning
working conditions, and safeguards as regards, in particular, such matters as wages, hours of
work, equipment, preliminary training and compensation for occupational accidents and
diseases, shall be applicable to the protected persons assigned to the work referred to in this
Article.

In no case shall requisition of labour lead to a mobilization of workers in an organization of a
military or semi-military character.

Article 52

No contract, agreement or regulation shall impair the right of any worker, whether voluntary or
not and wherever he may be, to apply to the representatives of the Protecting Power in order to
request the said Power's intervention.
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All measures aiming at creating unemployment or at restricting the opportunities offered to
workers in an occupied territory, in order to induce them to work for the Occupying Power, are
prohibited.

Article 53

Any destruction by the Occupying Power of real or personal property belonging individually or
collectively to private persons, or to the State, or to other public authorities, or to social or
cooperative organizations, is prohibited, except where such destruction is rendered absolutely
necessary by military operations.

Article 54

The Occupying Power may not alter the status of public officials or judges in the occupied
territories, or in any way apply sanctions to or take any measures of coercion or discrimination
against them, should they abstain from fulfilling their functions for reasons of conscience.

This prohibition does not prejudice the application of the second paragraph of Article 51. It
does not affect the right of the Occupying Power to remove public officials from their posts.

Article 55

To the fullest extent of the means available to it the Occupying Power has the duty of ensuring
the food and medical supplies of the population; it should, in particular, bring in the necessary
foodstuffs, medical stores and other articles if the resources of the occupied territory are
inadequate.

The Occupying Power may not requisition foodstuffs, articles or medical supplies available
in the occupied territory, except for use by the occupation forces and administration personnel,
and then only if the requirements of the civilian population have been taken into account. Subject
to the provisions of other international Conventions, the Occupying Power shall make
arrangements to ensure that fair value is paid for any requisitioned goods.

The Protecting Power shall, at any time, be at liberty to verify the state of the food and
medical supplies in occupied territories, except where temporary restrictions are made necessary
by imperative military requirements.

Article 56

To the fullest extent of the means available to it, the Occupying Power has the duty of ensuring
and maintaining, with the cooperation of national and local authorities, the medical and hospital
establishments and services, public health and hygiene in the occupied territory, with particular
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reference to the adoption and application of the prophylactic and preventive measures necessary
to combat the spread of contagious diseases and epidemics. Medical personnel of all categories
shall be allowed to carry out their duties.

If new hospitals are set up in occupied territory and if the competent organs of the occupied
State are not operating there, the occupying authorities shall, if necessary, grant them the
recognition provided for in Article 18. In similar circumstances, the occupying authorities shall
also grant recognition to hospital personnel and transport vehicles under the provisions of
Articles 20 and 21.

In adopting measures of health and hygiene and in their implementation, the Occupying
Power shall take into consideration the moral and ethical susceptibilities of the population of the
occupied territory.

Article 57

The Occupying Power may requisition civilian hospitals only temporarily and only in cases of
urgent necessity for the care of military wounded and sick, and then on condition that suitable
arrangements are made in due time for the care and treatment of the patients and for the needs of
the civilian population for hospital accommodation.

The material and stores of civilian hospitals cannot be requisitioned so long as they are
necessary for the needs of the civilian population.

Article 58

The Occupying Power shall permit ministers of religion to give spiritual assistance to the
members of their religious communities.

The Occupying Power shall also accept consignments of books and articles required for
religious needs and shall facilitate their distribution in occupied territory.

Article 59

If the whole or part of the population of an occupied territory is inadequately supplied, the
Occupying Power shall agree to relief schemes on behalf of the said population, and shall
facilitate them by all the means at its disposal.

Such schemes, which may be undertaken either by States or by impartial humanitarian
organizations such as the International Committee of the Red Cross, shall consist, in particular,
of the provision of consignments of foodstuffs, medical supplies and clothing.
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All Contracting Parties shall permit the free passage of these consignments and shall
guarantee their protection.

A Power granting free passage to consignments on their way to territory occupied by an
adverse Party to the conflict shall, however, have the right to search the consignments, to
regulate their passage according to prescribed times and routes, and to be reasonably satisfied
through the Protecting Power that these consignments are to be used for the relief of the needy
population and are not to be used for the benefit of the Occupying Power.

Article 60

Relief consignments shall in no way relieve the Occupying Power of any of its responsibilities
under Articles 55, 56 and 59. The Occupying Power shall in no way whatsoever divert relief
consignments from the purpose for which they are intended, except in cases of urgent necessity,
in the interests of the population of the occupied territory and with the consent of the Protecting
Power.

Article 61

The distribution of the relief consignments referred to in the foregoing Articles shall be carried
out with the cooperation and under the supervision of the Protecting Power. This duty may also
be delegated, by agreement between the Occupying Power and the Protecting Power, to a neutral
Power, to the International Committee of the Red Cross or to any other impartial humanitarian
body.

Such consignments shall be exempt in occupied territory from all charges, taxes or customs
duties unless these are necessary in the interests of the economy of the territory. The Occupying
Power shall facilitate the rapid distribution of these consignments.

All Contracting Parties shall endeavour to permit the transit and transport, free of charge, of
such relief consignments on their way to occupied territories.

Article 62

Subject to imperative reasons of security, protected persons in occupied territories shall be
permitted to receive the individual relief consignments sent to them.

Article 63

Subject to temporary and exceptional measures imposed for urgent reasons of security by the
Occupying Power:
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(a) Recognized National Red Cross (Red Crescent, Red Lion and Sun) Societies shall be able to
pursue their activities in accordance with Red Cross principles, as defined by the
International Red Cross Conferences. Other relief societies shall be permitted to continue
their humanitarian activities under similar conditions;

(b) The Occupying Power may not require any changes in the personnel or structure of these
societies, which would prejudice the aforesaid activities.

The same principles shall apply to the activities and personnel of special organizations of a
non-military character, which already exist or which may be established, for the purpose of
ensuring the living conditions of the civilian population by the maintenance of the essential
public utility services, by the distribution of relief and by the organization of rescues.

Article 64

The penal laws of the occupied territory shall remain in force, with the exception that they may
be repealed or suspended by the Occupying Power in cases where they constitute a threat to its
security or an obstacle to the application of the present Convention. Subject to the latter
consideration and to the necessity for ensuring the effective administration of justice, the
tribunals of the occupied territory shall continue to function in respect of all offences covered by
the said laws.

The Occupying Power may, however, subject the population of the occupied territory to
provisions which are essential to enable the Occupying Power to fulfil its obligations under the
present Convention, to maintain the orderly government of the territory, and to ensure the
security of the Occupying Power, of the members and property of the occupying forces or
administration, and likewise of the establishments and lines of communication used by them.

Article 65

The penal provisions enacted by the Occupying Power shall not come into force before they have
been published and brought to the knowledge of the inhabitants in their own language. The effect
of these penal provisions shall not be retroactive.

Article 66

In case of a breach of the penal provisions promulgated by it by virtue of the second paragraph of
Article 64, the Occupying Power may hand over the accused to its properly constituted,
non-political military courts, on condition that the said courts sit in the occupied country. Courts
of appeal shall preferably sit in the occupied country.
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Article 67

The courts shall apply only those provisions of law which were applicable prior to the offence,
and which are in accordance with general principles of law, in particular the principle that the
penalty shall be proportioned to the offence. They shall take into consideration the fact that the
accused is not a national of the Occupying Power.

Article 68

Protected persons who commit an offence which is solely intended to harm the Occupying
Power, but which does not constitute an attempt on the life or limb of members of the occupying
forces or administration, nor a grave collective danger, nor seriously damage the property of the
occupying forces or administration or the installations used by them, shall be liable to internment
or simple imprisonment, provided the duration of such internment or imprisonment is
proportionate to the offence committed. Furthermore, internment or imprisonment shall, for such
offences, be the only measure adopted for depriving protected persons of liberty. The courts
provided for under Article 66 of the present Convention may at their discretion convert a
sentence of imprisonment to one of internment for the same period.

The penal provisions promulgated by the Occupying Power in accordance with Articles 64
and 65 may impose the death penalty on a protected person only in cases where the person is
guilty of espionage, of serious acts of sabotage against the military installations of the Occupying
Power or of intentional offences which have caused the death of one or more persons, provided
that such offences were punishable by death under the law of the occupied territory in force
before the occupation began.

The death penalty may not be pronounced against a protected person unless the attention of
the court has been particularly called to the fact that, since the accused is not a national of the
Occupying Power, he is not bound to it by any duty of allegiance.

In any case, the death penalty may not be pronounced against a protected person who was
under eighteen years of age at the time of the offence.

Article 69

In all cases, the duration of the period during which a protected person accused of an offence is
under arrest awaiting trial or punishment shall be deducted from any period of imprisonment
awarded.
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Article 70

Protected persons shall not be arrested, prosecuted or convicted by the Occupying Power for acts
committed or for opinions expressed before the occupation, or during a temporary interruption
thereof, with the exception of breaches of the laws and customs of war.

Nationals of the Occupying Power who, before the outbreak of hostilities, have sought refuge
in the territory of the occupied State, shall not be arrested, prosecuted, convicted or deported
from the occupied territory, except for offences committed after the outbreak of hostilities, or for
offences under common law committed before the outbreak of hostilities which, according to the
law of the occupied State, would have justified extradition in time of peace.

Article 71

No sentence shall be pronounced by the competent courts of the Occupying Power except after a
regular trial.

Accused persons who are prosecuted by the Occupying Power shall be promptly informed, in
writing, in a language which they understand, of the particulars of the charges preferred against
them, and shall be brought to trial as rapidly as possible. The Protecting Power shall be informed
of all proceedings instituted by the Occupying Power against protected persons in respect of
charges involving the death penalty or imprisonment for two years or more; it shall be enabled,
at any time, to obtain information regarding the state of such proceedings. Furthermore, the
Protecting Power shall be entitled, on request, to be furnished with all particulars of these and of
any other proceedings instituted by the Occupying Power against protected persons.

The notification to the Protecting Power, as provided for in the second paragraph above, shall
be sent immediately, and shall in any case reach the Protecting Power three weeks before the
date of the first hearing. Unless, at the opening of the trial, evidence is submitted that the
provisions of this Article are fully complied with, the trial shall not proceed. The notification
shall include the following particulars:

(a) Description of the accused;

(b) Place of residence or detention;

(c) Specification of the charge or charges (with mention of the penal provisions under which it is
brought);

(d) Designation of the court which will hear the case;

(e) Place and date of the first hearing.
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Article 72

Accused persons shall have the right to present evidence necessary to their defence and may, in
particular, call witnesses. They shall have the right to be assisted by a qualified advocate or
counsel of their own choice, who shall be able to visit them freely and shall enjoy the necessary
facilities for preparing the defence.

Failing a choice by the accused, the Protecting Power may provide him with an advocate or
counsel. When an accused person has to meet a serious charge and the Protecting Power is not
functioning, the Occupying Power, subject to the consent of the accused, shall provide an
advocate or counsel.

Accused persons shall, unless they freely waive such assistance, be aided by an interpreter,
both during preliminary investigation and during the hearing in court. They shall have the right at
any time to object to the interpreter and to ask for his replacement.

Article 73

A convicted person shall have the right of appeal provided for by the laws applied by the court.
He shall be fully informed of his right to appeal or petition and of the time limit within which he
may do so.

The penal procedure provided in the present Section shall apply, as far as it is applicable, to
appeals. Where the laws applied by the Court make no provision for appeals, the convicted
person shall have the right to petition against the finding and sentence to the competent authority
of the Occupying Power.

Article 74

Representatives of the Protecting Power shall have the right to attend the trial of any protected
person, unless the hearing has, as an exceptional measure, to be held in camera in the interests of
the security of the Occupying Power, which shall then notify the Protecting Power. A
notification in respect of the date and place of trial shall be sent to the Protecting Power.

Any judgment involving a sentence of death, or imprisonment for two years or more, shall be
communicated, with the relevant grounds, as rapidly as possible to the Protecting Power. The
notification shall contain a reference to the notification made under Article 71, and in the case of
sentences of imprisonment, the name of the place where the sentence is to be served. A record of
judgments other than those referred to above shall be kept by the court and shall be open to
inspection by representatives of the Protecting Power. Any period allowed for appeal in the case
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of sentences involving the death penalty, or imprisonment for two years or more, shall not run
until notification of judgment has been received by the Protecting Power.

Article 75

In no case shall persons condemned to death be deprived of the right of petition for pardon or
reprieve.

No death sentence shall be carried out before the expiration of a period of at least six months
from the date of receipt by the Protecting Power of the notification of the final judgment
confirming such death sentence, or of an order denying pardon or reprieve.

The six months period of suspension of the death sentence herein prescribed may be reduced
in individual cases in circumstances of grave emergency involving an organized threat to the
security of the Occupying Power or its forces, provided always that the Protecting Power is
notified of such reduction and is given reasonable time and opportunity to make representations
to the competent occupying authorities in respect of such death sentences.

Article 76

Protected persons accused of offences shall be detained in the occupied country, and if convicted
they shall serve their sentences therein. They shall, if possible, be separated from other detainees
and shall enjoy conditions of food and hygiene which will be sufficient to keep them in good
health, and which will be at least equal to those obtaining in prisons in the occupied country.

They shall receive the medical attention required by their state of health.

They shall also have the right to receive any spiritual assistance which they may require.

Women shall be confined in separate quarters and shall be under the direct supervision of
women.

Proper regard shall be paid to the special treatment due to minors.

Protected persons who are detained shall have the right to be visited by delegates of the
Protecting Power and of the International Committee of the Red Cross, in accordance with the
provisions of Article 143.

Such persons shall have the right to receive at least one relief parcel monthly.
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Article 77

Protected persons who have been accused of offences or convicted by the courts in occupied
territory shall be handed over at the close of occupation, with the relevant records, to the
authorities of the liberated territory.

Article 78

If the Occupying Power considers it necessary, for imperative reasons of security, to take safety
measures concerning protected persons, it may, at the most, subject them to assigned residence
or to internment.

Decisions regarding such assigned residence or internment shall be made according to a
regular procedure to be prescribed by the Occupying Power in accordance with the provisions of
the present Convention. This procedure shall include the right of appeal for the parties
concerned. Appeals shall be decided with the least possible delay. In the event of the decision
being upheld, it shall be subject to periodical review, if possible every six months, by a
competent body set up by the said Power.

Protected persons made subject to assigned residence and thus required to leave their homes
shall enjoy the full benefit of Article 39 of the present Convention.

Section IV

Regulations for the Treatment of Internees

Chapter I

General Provisions

Article 79

The Parties to the conflict shall not intern protected persons, except in accordance with the
provisions of Articles 41, 42, 43, 68 and 78.

Article 80

Internees shall retain their full civil capacity and shall exercise such attendant rights as may be
compatible with their status.
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Article 81

Parties to the conflict who intern protected persons shall be bound to provide free of charge for
their maintenance, and to grant them also the medical attention required by their state of health.

No deduction from the allowances, salaries or credits due to the internees shall be made for
the repayment of these costs.

The Detaining Power shall provide for the support of those dependent on the internees, if
such dependants are without adequate means of support or are unable to earn a living.

Article 82

The Detaining Power shall, as far as possible, accommodate the internees according to their
nationality, language and customs. Internees who are nationals of the same country shall not be
separated merely because they have different languages.

Throughout the duration of their internment, members of the same family, and in particular
parents and children, shall be lodged together in the same place of internment, except when
separation of a temporary nature is necessitated for reasons of employment or health or for the
purposes of enforcement of the provisions of Chapter IX of the present Section. Internees may
request that their children who are left at liberty without parental care shall be interned with
them.

Wherever possible, interned members of the same family shall be housed in the same
premises and given separate accommodation from other internees, together with facilities for
leading a proper family life.

Chapter II

Places of Internment

Article 83

The Detaining Power shall not set up places of internment in areas particularly exposed to the
dangers of war.

The Detaining Power shall give the enemy Powers, through the intermediary of the
Protecting Powers, all useful information regarding the geographical location of places of
internment.
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Whenever military considerations permit, internment camps shall be indicated by the letters
IC, placed so as to be clearly visible in the daytime from the air. The Powers concerned may,
however, agree upon any other system of marking. No place other than an internment camp shall
be marked as such.

Article 84

Internees shall be accommodated and administered separately from prisoners of war and from
persons deprived of liberty for any other reason.

Article 85

The Detaining Power is bound to take all necessary and possible measures to ensure that
protected persons shall, from the outset of their internment, be accommodated in buildings or
quarters which afford every possible safeguard as regards hygiene and health, and provide
efficient protection against the rigours of the climate and the effects of the war. In no case shall
permanent places of internment be situated in unhealthy areas or in districts the climate of which
is injurious to the internees. In all cases where the district, in which a protected person is
temporarily interned , is in an unhealthy area or has a climate which is harmful to his health, he
shall be removed to a more suitable place of internment as rapidly as circumstances permit.

The premises shall be fully protected from dampness, adequately heated and lighted, in
particular between dusk and lights out. The sleeping quarters shall be sufficiently spacious and
well ventilated, and the internees shall have suitable bedding and sufficient blankets, account
being taken of the climate, and the age, sex, and state of health of the internees.

Internees shall have for their use, day and night, sanitary conveniences which conform to the
rules of hygiene and are constantly maintained in a state of cleanliness. They shall be provided
with sufficient water and soap for their daily personal toilet and for washing their personal
laundry; installations and facilities necessary for this purpose shall be granted to them.

Showers or baths shall also be available. The necessary time shall be set aside for washing
and for cleaning.

Whenever it is necessary, as an exceptional and temporary measure, to accommodate women
internees who are not members of a family unit in the same place of internment as men, the
provision of separate sleeping quarters and sanitary conveniences for the use of such women
internees shall be obligatory.
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Article 86

The Detaining Power shall place at the disposal of interned persons, of whatever denomination,
premises suitable for the holding of their religious services.

Article 87

Canteens shall be installed in every place of internment, except where other suitable facilities are
available. Their purpose shall be to enable internees to make purchases, at prices not higher than
local market prices, of foodstuffs and articles of everyday use, including soap and tobacco, such
as would increase their personal well-being and comfort.

Profits made by canteens shall be credited to a welfare fund to be set up for each place of
internment, and administered for the benefit of the internees attached to such place of internment.
The Internee Committee provided for in Article 102 shall have the right to check the
management of the canteen and of the said fund.

When a place of internment is closed down, the balance of the welfare fund shall be
transferred to the welfare fund of a place of internment for internees of the same nationality, or,
if such a place does not exist, to a central welfare fund which shall be administered for the
benefit of all internees remaining in the custody of the Detaining Power. In case of a general
release, the said profits shall be kept by the Detaining Power, subject to any agreement to the
contrary between the Powers concerned.

Article 88

In all places of internment exposed to air raids and other hazards of war, shelters adequate in
number and structure to ensure the necessary protection shall be installed. In case of alarms, the
internees shall be free to enter such shelters as quickly as possible, excepting those who remain
for the protection of their quarters against the aforesaid hazards. Any protective measures taken
in favour of the population shall also apply to them.

All due precautions must be taken in places of internment against the danger of fire.
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Chapter III

Food and Clothing

Article 89

Daily food rations for internees shall be sufficient in quantity, quality and variety to keep
internees in a good state of health and prevent the development of nutritional deficiencies.
Account shall also be taken of the customary diet of the internees.

Internees shall also be given the means by which they can prepare for themselves any
additional food in their possession.

Sufficient drinking water shall be supplied to internees. The use of tobacco shall be
permitted.

Internees who work shall receive additional rations in proportion to the kind of labour which
they perform.

Expectant and nursing mothers and children under fifteen years of age shall be given
additional food, in proportion to their physiological needs.

Article 90

When taken into custody, internees shall be given all facilities to provide themselves with the
necessary clothing, footwear and change of underwear, and later on, to procure further supplies if
required. Should any internees not have sufficient clothing, account being taken of the climate,
and be unable to procure any, it shall be provided free of charge to them by the Detaining Power.

The clothing supplied by the Detaining Power to internees and the outward markings placed
on their own clothes shall not be ignominious nor expose them to ridicule.

Workers shall receive suitable working outfits, including protective clothing, whenever the
nature of their work so requires.
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Chapter IV

Hygiene and Medical Attention

Article 91

Every place of internment shall have an adequate infirmary, under the direction of a qualified
doctor, where internees may have the attention they require, as well as an appropriate diet.
Isolation wards shall be set aside for cases of contagious or mental diseases.

Maternity cases and internees suffering from serious diseases, or whose condition requires
special treatment, a surgical operation or hospital care, must be admitted to any institution where
adequate treatment can be given and shall receive care not inferior to that provided for the
general population.

Internees shall, for preference, have the attention of medical personnel of their own
nationality.

Internees may not be prevented from presenting themselves to the medical authorities for
examination. The medical authorities of the Detaining Power shall, upon request, issue to every
internee who has undergone treatment an official certificate showing the nature of his illness or
injury, and the duration and nature of the treatment given. A duplicate of this certificate shall be
forwarded to the Central Agency provided for in Article 140.

Treatment, including the provision of any apparatus necessary for the maintenance of
internees in good health, particularly dentures and other artificial appliances and spectacles, shall
be free of charge to the internee.

Article 92

Medical inspections of internees shall be made at least once a month. Their purpose shall be, in
particular, to supervise the general state of health, nutrition and cleanliness of internees, and to
detect contagious diseases, especially tuberculosis, malaria, and venereal diseases. Such
inspections shall include, in particular, the checking of weight of each internee and, at least once
a year, radioscopic examination.
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Chapter V

Religious, Intellectual and Physical Activities

Article 93

Internees shall enjoy complete latitude in the exercise of their religious duties, including
attendance at the services of their faith, on condition that they comply with the disciplinary
routine prescribed by the detaining authorities.

Ministers of religion who are interned shall be allowed to minister freely to the members of
their community. For this purpose, the Detaining Power shall ensure their equitable allocation
amongst the various places of internment in which there are internees speaking the same
language and be longing to the same religion. Should such ministers be too few in number, the
Detaining Power shall provide them with the necessary facilities, including means of transport,
for moving from one place to another, and they shall be authorized to visit any internees who are
in hospital. Ministers of religion shall be at liberty to correspond on matters concerning their
ministry with the religious authorities in the country of detention and, as far as possible, with the
international religious organizations of their faith. Such correspondence shall not be considered
as forming a part of the quota mentioned in Article 107. It shall, however, be subject to the
provisions of Article 112.

When internees do not have at their disposal the assistance of ministers of their faith, or
should these latter be too few in number, the local religious authorities of the same faith may
appoint, in agreement with the Detaining Power, a minister of the internees' faith or, if such a
course is feasible from a denominational point of view, a minister of similar religion or a
qualified layman. The latter shall enjoy the facilities granted to the ministry he has assumed.
Persons so appointed shall comply with all regulations laid down by the Detaining Power in the
interests of discipline and security.

Article 94

The Detaining Power shall encourage intellectual, educational and recreational pursuits, sports
and games amongst internees, whilst leaving them free to take part in them or not. It shall take all
practicable measures to ensure the exercise thereof, in particular by providing suitable premises.

All possible facilities shall be granted to internees to continue their studies or to take up new
subjects. The education of children and young people shall be ensured; they shall be allowed to
attend schools either within the place of internment or outside.



69

Internees shall be given opportunities for physical exercise, sports and outdoor games. For
this purpose, sufficient open spaces shall be set aside in all places of internment. Special
playgrounds shall be reserved for children and young people.

Article 95

The Detaining Power shall not employ internees as workers, unless they so desire. Employment
which, if undertaken under compulsion by a protected person not in internment, would involve a
breach of Articles 40 or 51 of the present Convention, and employment on work which is of a
degrading or humiliating character are in any case prohibited.

After a working period of six weeks, internees shall be free to give up work at any moment,
subject to eight days' notice.

These provisions constitute no obstacle to the right of the Detaining Power to employ
interned doctors, dentists and other medical personnel in their professional capacity on behalf of
their fellow internees, or to employ internees for administrative and maintenance work in places
of internment and to detail such persons for work in the kitchens or for other domestic tasks, or
to require such persons to undertake duties connected with the protection of internees against
aerial bombardment or other war risks. No internee may, however, be required to perform tasks
for which he is, in the opinion of a medical officer, physically unsuited.

The Detaining Power shall take entire responsibility for all working conditions, for medical
attention, for the payment of wages, and for ensuring that all employed internees receive
compensation for occupational accidents and diseases. The standards prescribed for the said
working conditions and for compensation shall be in accordance with the national laws and
regulations, and with the existing practice; they shall in no case be inferior to those obtaining for
work of the same nature in the same district. Wages for work done shall be determined on an
equitable basis by special agreements between the internees, the Detaining Power, and, if the
case arises, employers other than the Detaining Power, due regard being paid to the obligation of
the Detaining Power to provide for free maintenance of internees and for the medical attention
which their state of health may require. Internees permanently detailed for categories of work
mentioned in the third paragraph of this Article shall be paid fair wages by the Detaining Power.
The working conditions and the scale of compensation for occupational accidents and diseases to
internees thus detailed shall not be inferior to those applicable to work of the same nature in the
same district.

Article 96

All labour detachments shall remain part of and dependent upon a place of internment. The
competent authorities of the Detaining Power and the commandant of a place of internment shall
be responsible for the observance in a labour detachment of the provisions of the present
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Convention. The commandant shall keep an up-to-date list of the labour detachments subordinate
to him and shall communicate it to the delegates of the Protecting Power, of the International
Committee of the Red Cross and of other humanitarian organizations who may visit the places of
internment.

Chapter VI

Personal Proper and financial Resources

Article 97

Internees shall be permitted to retain articles of personal use. Monies, cheques, bonds, etc., and
valuables in their possession may not be taken from them except in accordance with established
procedure. Detailed receipts shall be given therefor.

The amounts shall be paid into the account of every internee as provided for in Article 98.
Such amounts may not be converted into any other currency unless legislation in force in the
territory in which the owner is interned so requires or the internee gives his consent.

Articles which have above all a personal or sentimental value may not be taken away.

A woman internee shall not be searched except by a woman.

On release or repatriation, internees shall be given all articles, monies or other valuables
taken from them during internment and shall receive in currency the balance of any credit to their
accounts kept in accordance with Article 98, with the exception of any articles or amounts
withheld by the Detaining Power by virtue of its legislation in force. If the property of an
internee is so withheld, the owner shall receive a detailed receipt.

Family or identity documents in the possession of internees may not be taken away without a
receipt being given. At no time shall internees be left without identity documents. If they have
none, they shall be issued with special documents drawn up by the detaining authorities, which
will serve as their identity papers until the end of their internment.

Internees may keep on their persons a certain amount of money, in cash or in the shape of
purchase coupons, to enable them to make purchases.

Article 98

All internees shall receive regular allowances, sufficient to enable them to purchase goods and
articles, such as tobacco, toilet requisites, etc. Such allowances may take the form of credits or
purchase coupons.
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Furthermore, internees may receive allowances from the Power to which they owe
allegiance, the Protecting Powers, the organizations which may assist them, or their families, as
well as the income on their property in accordance with the law of the Detaining Power. The
amount of allowances granted by the Power to which they owe allegiance shall be the same for
each category of internees (infirm, sick, pregnant women, etc.), but may not be allocated by that
Power or distributed by the Detaining Power on the basis of discrimination between internees
which are prohibited by Article 27 of the present Convention.

The Detaining Power shall open a regular account for every internee, to which shall be
credited the allowances named in the present Article, the wages earned and the remittances
received, together with such sums taken from him as may be available under the legislation in
force in the territory in which he is interned. Internees shall be granted all facilities consistent
with the legislation in force in such territory to make remittances to their families and to other
dependants. They may draw from their accounts the amounts necessary for their personal
expenses, within the limits fixed by the Detaining Power. They shall at all times be afforded
reasonable facilities for consulting and obtaining copies of their accounts. A  statement of
accounts shall be furnished to the Protecting Power on request, and shall accompany the internee
in case of transfer.

Chapter VII

Administration and Discipline

Article 99

Every place of internment shall be put under the authority of a responsible officer, chosen from
the regular military forces or the regular civil administration of the Detaining Power. The officer
in charge of the place of internment must have in his possession a copy of the present
Convention in the official language, or one of the official languages, of his country and shall be
responsible for its application. The staff in control of internees shall be instructed in the
provisions of the present Convention and of the administrative measures adopted to ensure its
application.

The text of the present Convention and the texts of special agreements concluded under the
said Convention shall be posted inside the place of internment, in a language which the internees
understand, or shall be in the possession of the Internee Committee.

Regulations, orders, notices and publications of every kind shall be communicated to the
internees and posted inside the places of internment, in a language which they understand.
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Every order and command addressed to internees individually must likewise be given in a
language which they understand.

Article 100

The disciplinary regime in places of internment shall be consistent with humanitarian principles,
and shall in no circumstances include regulations imposing on internees any physical exertion
dangerous to their health or involving physical or moral victimization. Identification by tattooing
or imprinting signs or markings on the body is prohibited.

In particular, prolonged standing and roll-calls, punishment drill, military drill and
manoeuvres, or the reduction of food rations, are prohibited.

Article 101

Internees shall have the right to present to the authorities in whose power they are any petition
with regard to the conditions of internment to which they are subjected.

They shall also have the right to apply without restriction through the Internee Committee or,
if they consider it necessary, direct to the representatives of the Protecting Power, in order to
indicate to them any points on which they may have complaints to make with regard to the
conditions of internment.

Such petitions and complaints shall be transmitted forthwith and without alteration, and even
if the latter are recognized to be unfounded, they may not occasion any punishment.

Periodic reports on the situation in places of internment and as to the needs of the internees
may be sent by the Internee Committees to the representatives of the Protecting Powers.

Article 102

In every place of internment, the internees shall freely elect by secret ballot every six months, the
members of a Committee empowered to represent them before the Detaining and the Protecting
Powers, the International Committee of the Red Cross and any other organization which may
assist them. The members of the Committee shall be eligible for re-election.

Internees so elected shall enter upon their duties after their election has been approved by the
detaining authorities. The reasons for any refusals or dismissals shall be communicated to the
Protecting Powers concerned.

Article 103
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The Internee Committees shall further the physical, spiritual and intellectual well-being of the
internees.

In case the internees decide, in particular, to organize a system of mutual assistance amongst
themselves, this organization would be within the competence of the Committees in addition to
the special duties entrusted to them under other provisions of the present Convention.

Article 104

Members of Internee Committees shall not be required to perform any other work, if the
accomplishment of their duties is rendered more difficult thereby.

Members of Internee Committees may appoint from amongst the internees such assistants as
they may require. All material facilities shall be granted to them, particularly a certain freedom
of movement necessary for the accomplishment of their duties (visits to labour detachments,
receipt of supplies, etc.).

All facilities shall likewise be accorded to members of Internee Committees for
communication by post and telegraph with the detaining authorities, the Protecting Powers, the
International Committee of the Red Cross and their delegates, and with the organizations which
give assistance to internees. Committee members in labour detachments shall enjoy similar
facilities for communication with their Internee Committee in the principal place of internment.
Such communications shall not be limited, nor considered as forming a part of the quota
mentioned in Article 107.

Members of Internee Committees who are transferred shall be allowed a reasonable time to
acquaint their successors with current affairs.

Chapter VIII

Relations with the Exterior

Article 105

Immediately upon interning protected persons, the Detaining Power shall inform them, the
Power to which they owe allegiance and their Protecting Power of the measures taken for
executing the provisions of the present Chapter. The Detaining Power shall likewise inform the
Parties concerned of any subsequent modifications of such measures.

Article 106
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As soon as he is interned, or at the latest not more than one week after his arrival in a place of
internment, and likewise in cases of sickness or transfer to another place of internment or to a
hospital, every internee shall be enabled to send direct to his family, on the one hand, and to the
Central Agency provided for by Article 140, on the other, an internment card similar, if possible,
to the model annexed to the present Convention, informing his relatives of his detention, address
and state of health. The said cards shall be forwarded as rapidly as possible and may not be
delayed in any way.

Article 107

Internees shall be allowed to send and receive letters and cards. If the Detaining Power deems it
necessary to limit the number of letters and cards sent by each internee, the said number shall not
be less than two letters and four cards monthly; these shall be drawn up so as to conform as
closely as possible to the models annexed to the present Convention. If limitations must be
placed on the correspondence addressed to internees, they may be ordered only by the Power to
which such internees owe allegiance, possibly at the request of the Detaining Power. Such letters
and cards must be conveyed with reasonable despatch; they may not be delayed or retained for
disciplinary reasons.

Internees who have been a long time without news, or who find it impossible to receive news
from their relatives, or to give them news by the ordinary postal route, as well as those who are
at a considerable distance from their homes, shall be allowed to send telegrams, the charges
being paid by them in the currency at their disposal. They shall likewise benefit by this provision
in cases which are recognized to be urgent.

As a rule, internees' mail shall be written in their own language. The Parties to the conflict
may authorize correspondence in other languages.

Article 108

Internees shall be allowed to receive, by post or by any other means, individual parcels or
collective shipments containing in particular foodstuffs, clothing, medical supplies, as well as
books and objects of a devotional, educational or recreational character which may meet their
needs. Such shipments shall in no way free the Detaining Power from the obligations imposed
upon it by virtue of the present Convention.

Should military necessity require the quantity of such shipments to be limited, due notice
thereof shall be given to the Protecting Power and to the International Committee of the Red
Cross, or to any other organization giving assistance to the internees and responsible for the
forwarding of such shipments.
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The conditions for the sending of individual parcels and collective shipments shall, if
necessary, be the subject of special agreements between the Powers concerned, which may in no
case delay the receipt by the internees of relief supplies. Parcels of clothing and foodstuffs may
not include books. Medical relief supplies shall, as a rule, be sent in collective parcels.

Article 109

In the absence of special agreements between Parties to the conflict regarding the conditions for
the receipt and distribution of collective relief shipments, the regulations concerning collective
relief which are annexed to the present Convention shall be applied.

The special agreements provided for above shall in no case restrict the right of Internee
Committees to take possession of collective relief shipments intended for internees, to undertake
their distribution and to dispose of them in the interests of the recipients.

Nor shall such agreements restrict the right of representatives of the Protecting Powers, the
International Committee of the Red Cross, or any other organization giving assistance to
internees and responsible for the forwarding of collective shipments, to supervise their
distribution to the recipients.

Article 110

All relief shipments for internees shall be exempt from import, customs and other dues.

All matter sent by mail, including relief parcels sent by parcel post and remittances of
money, addressed from other countries to internees or despatched by them through the post
office, either direct or through the Information Bureaux provided for in Article 136 and the
Central Information Agency provided for in Article 140, shall be exempt from all postal dues
both in the countries of origin and destination and in intermediate countries. To this end. in
particular, the exemption provided by the Universal Postal Convention of 1947 and by the
agreements of the Universal Postal Union in favour of civilians of enemy nationality detained in
camps or civilian prisons, shall be extended to the other interned persons protected by the present
Convention. The countries not signatory to the above-mentioned agreements shall be bound to
grant freedom from charges in the same circumstances.

The cost of transporting relief shipments which are intended for internees and which, by
reason of their weight or any other cause, cannot be sent through the post office, shall be borne
by the Detaining Power in all the territories under its control. Other Powers which are Parties to
the present Convention shall bear the cost of transport in their respective territories.

Costs connected with the transport of such shipments, which are not covered by the above
paragraphs, shall be charged to the senders.
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The High Contracting Parties shall endeavour to reduce, so far as possible, the charges for
telegrams sent by internees, or addressed to them.

Article 111

Should military operations prevent the Powers concerned from fulfilling their obligation to
ensure the conveyance of the mail and relief shipments provided for in Articles 106, 107, 108
and 113, the Protecting Powers concerned, the International Committee of the Red Cross or any
other organization duly approved by the Parties to the conflict may undertake the conveyance of
such shipments by suitable means (rail, motor vehicles, vessels or aircraft, etc.). For this purpose,
the High Contracting Parties shall endeavour to supply them with such transport, and to allow its
circulation, especially by granting the necessary safe-conducts.

Such transport may also be used to convey:

(a) Correspondence, lists and reports exchanged between the Central Information Agency
referred to in Article 140 and the National Bureaux referred to in Article 136;

(b) Correspondence and reports relating to internees which the Protecting Powers, the
International Committee of the Red Cross or any other organization assisting the internees
exchange either with their own delegates or with the Parties to the conflict.

These provisions in no way detract from the right of any Party to the conflict to arrange other
means of transport if it should so prefer, nor preclude the granting of safe-conducts, under
mutually agreed conditions, to such means of transport.

The costs occasioned by the use of such means of transport shall be borne, in proportion to
the importance of the shipments, by the Parties to the conflict whose nationals are benefited
thereby.

Article 112

The censoring of correspondence addressed to internees or despatched by them shall be done as
quickly as possible.

The examination of consignments intended for internees shall not be carried out under
conditions that will expose the goods contained in them to deterioration. It shall be done in the
presence of the addressee, or of a fellow-internee duly delegated by him. The delivery to
internees of individual or collective consignments shall not be delayed under the pretext of
difficulties of censorship.



77

Any prohibition of correspondence ordered by the Parties to the conflict, either for military
or political reasons, shall be only temporary and its duration shall be as short as possible.

Article 113

The Detaining Powers shall provide all reasonable facilities for the transmission, through the
Protecting Power or the Central Agency provided for in Article 140, or as otherwise required, of
wills, powers of attorney letters of authority, or any other documents intended for internees or
despatched by them.

In all cases the Detaining Power shall facilitate the execution and authentication in due legal
form of such documents on behalf of internees, in particular by allowing them to consult a
lawyer.

Article 114

The Detaining Power shall afford internees all facilities to enable them to manage their property,
provided this is not incompatible with the conditions of internment and the law which is
applicable. For this purpose, the said Power may give them permission to leave the place of
internment in urgent cases and if circumstances allow.

Article 115

In all cases where an internee is a party to proceedings in any court, the Detaining Power shall, if
he so requests, cause the court to be informed of his detention and shall, within legal limits,
ensure that all necessary steps are taken to prevent him from being in any way prejudiced, by
reason of his internment, as regards the preparation and conduct of his case or as regards the
execution of any judgment of the court.

Article 116

Every internee shall be allowed to receive visitors, especially near relatives, at regular intervals
and as frequently as possible.

As far as is possible, internees shall be permitted to visit their homes in urgent cases,
particularly in cases of death or serious illness of relatives.

Chapter IX

Penal and Disciplinary Sanctions
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Article 117

Subject to the provisions of the present Chapter, the laws in force in the territory in which they
are detained will continue to apply to internees who commit offences during internment.

If general laws, regulations or orders declare acts committed by internees to be punishable,
whereas the same acts are not punishable when committed by persons who are not internees,
such acts shall entail disciplinary punishments only.

No internee may be punished more than once for the same act, or on the same count.

Article 118

The courts or authorities shall in passing sentence take as far as possible into account the fact
that the defendant is not a national of the Detaining Power. They shall be free to reduce the
penalty prescribed for the offence with which the internee is charged and shall not be obliged, to
this end, to apply the minimum sentence prescribed.

Imprisonment in premises without daylight, and, in general, all forms of cruelty without
exception are forbidden.

Internees who have served disciplinary or judicial sentences shall not be treated differently
from other internees.

The duration of preventive detention undergone by an internee shall be deducted from any
disciplinary or judicial penalty involving confinement to which he may be sentenced.

Internee Committees shall be informed of all judicial proceedings instituted against internees
whom they represent, and of their result.

Article 119

The disciplinary punishments applicable to internees shall be the following:

1. A fine which shall not exceed 50 per cent of the wages which the internee would otherwise
receive under the provisions of Article 95 during a period of not more than thirty days.

2. Discontinuance of privileges granted over and above the treatment provided for by the
present Convention.

3. Fatigue duties, not exceeding two hours daily, in connection with the maintenance of the
place of internment.
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4. Confinement.

In no case shall disciplinary penalties be inhuman, brutal or dangerous for the health of
internees. Account shall be taken of the internee's age, sex and state of health.

The duration of any single punishment shall in no case exceed a maximum of thirty
consecutive days, even if the internee is answerable for several breaches of discipline when his
case is dealt with, whether such breaches are connected or not.

Article 120

Internees who are recaptured after having escaped or when attempting to escape shall be liable
only to disciplinary punishment in respect of this act, even if it is a repeated offence.

Article 118, paragraph 3, notwithstanding, internees punished as a result of escape or attempt
to escape, may be subjected to special surveillance, on condition that such surveillance does not
affect the state of their health, that it is exercised in a place of internment and that it does not
entail the abolition of any of the safeguards granted by the present Convention.

Internees who aid and abet an escape, or attempt to escape, shall be liable on this count to
disciplinary punishment only.

Article 121

Escape, or attempt to escape, even if it is a repeated offence, shall not be deemed an aggravating
circumstance in cases where an internee is prosecuted for offences committed during his escape.

The Parties to the conflict shall ensure that the competent authorities exercise leniency in
deciding whether punishment inflicted for an offence shall be of a disciplinary or judicial nature,
especially in respect of acts committed in connection with an escape, whether successful or not.

Article 122

Acts which constitute offences against discipline shall be investigated immediately. This rule
shall be applied, in particular, in cases of escape or attempt to escape. Recaptured internees shall
be handed over to the competent authorities as soon as possible.

In case of offences against discipline, confinement awaiting trial shall be reduced to an
absolute minimum for all internees, and shall not exceed fourteen days. Its duration shall in any
case be deducted from any sentence of confinement.
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The provisions of Articles 124 and 125 shall apply to internees who are in confinement
awaiting trial for offences against discipline.

Article 123

Without prejudice to the competence of courts and higher authorities, disciplinary punishment
may be ordered only by the commandant of the place of internment, or by a responsible officer
or official who replaces him, or to whom he has delegated his disciplinary powers.

Before any disciplinary punishment is awarded, the accused internee shall be given precise
information regarding the offences of which he is accused, and given an opportunity of
explaining his conduct and of defending himself. He shall be permitted, in particular, to call
witnesses and to have recourse, if necessary, to the services of a qualified interpreter. The
decision shall be announced in the presence of the accused and of a member of the Internee
Committee.

The period elapsing between the time of award of a disciplinary punishment and its execution
shall not exceed one month.

When an internee is awarded a further disciplinary punishment, a period of at least three days
shall elapse between the execution of any two of the punishments, if the duration of one of these
is ten days or more.

A record of disciplinary punishments shall be maintained by the commandant of the place of
internment and shall be open to inspection by representatives of the Protecting Power.

Article 124

Internees shall not in any case be transferred to penitentiary establishments (prisons,
penitentiaries, convict prisons, etc.) to undergo disciplinary punishment therein.

The premises in which disciplinary punishments are undergone shall conform to sanitary
requirements; they shall in particular be provided with adequate bedding. Internees undergoing
punishment shall be enabled to keep themselves in a state of cleanliness.

Women internees undergoing disciplinary punishment shall be confined in separate quarters
from male internees and shall be under the immediate supervision of women.

Article 125

Internees awarded disciplinary punishment shall be allowed to exercise and to stay in the open
air at least two hours daily.
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They shall be allowed, if they so request, to be present at the daily medical inspections. They
shall receive the attention which their state of health requires and, if necessary, shall be removed
to the infirmary of the place of internment or to a hospital.

They shall have permission to read and write, likewise to send and receive letters. Parcels
and remittances of money, however, may be withheld from them until the completion of their
punishment; such consignments shall meanwhile be entrusted to the Internee Committee, who
will hand over to the infirmary the perishable goods contained in the parcels.

No internee given a disciplinary punishment may be deprived of the benefit of the provisions
of Articles 107 and 143 of the present Convention.

Article 126

The provisions of Articles 71 to 76 inclusive shall apply, by analogy, to proceedings against
internees who are in the national territory of the Detaining Power.

Chapter X

Transfers of Internees

Article 127

The transfer of internees shall always be effected humanely. As a general rule, it shall be carried
out by rail or other means of transport, and under conditions at least equal to those obtaining for
the forces of the Detaining Power in their changes of station. If, as an exceptional measure, such
removals have to be effected on foot, they may not take place unless the internees are in a fit
state of health, and may not in any case expose them to excessive fatigue.

The Detaining Power shall supply internees during transfer with drinking water and food
sufficient in quantity, quality and variety to maintain them in good health, and also with the
necessary clothing, adequate shelter and the necessary medical attention. The Detaining Power
shall take all suitable precautions to ensure their safety during transfer, and shall establish before
their departure a complete list of all internees transferred.

Sick, wounded or infirm internees and maternity cases shall not be transferred if the journey
would be seriously detrimental to them, unless their safety imperatively so demands.

If the combat zone draws close to a place of internment, the internees in the said place shall
not be transferred unless their removal can be carried out in adequate conditions of safety, or
unless they are exposed to greater risks by remaining on the spot than by being transferred.
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When making decisions regarding the transfer of internees, the Detaining Power shall take
their interests into account and, in particular, shall not do anything to increase the difficulties of
repatriating them or returning them to their own homes.

Article 128

In the event of transfer, internees shall be officially advised of their departure and of their new
postal address. Such notification shall be given in time for them to pack their luggage and inform
their next of kin.

They shall be allowed to take with them their personal effects, and the correspondence and
parcels which have arrived for them. The weight of such baggage may be limited if the
conditions of transfer so require, but in no case to less than twenty-five kilograms per internee.

Mail and parcels addressed to their former place of internment shall be forwarded to them
without delay.

The commandant of the place of internment shall take, in agreement with the Internee
Committee, any measures needed to ensure the transport of the internees' community property
and of the luggage the internees are unable to take with them in consequence of restrictions
imposed by virtue of the second paragraph.

Chapter XI

Deaths

Article 129

The wills of internees shall be received for safe-keeping by the responsible authorities; and in the
event of the death of an internee his will shall be transmitted without delay to a person whom he
has previously designated.

Deaths of internees shall be certified in every case by a doctor, and a death certificate shall be
made out, showing the causes of death and the conditions under which it occurred.

An official record of the death, duly registered, shall be drawn up in accordance with the
procedure relating thereto in force in the territory where the place of internment is situated, and a
duly certified copy of such record shall be transmitted without delay to the Protecting Power as
well as to the Central Agency referred to in Article 140.
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Article 130

The detaining authorities shall ensure that internees who die while interned are honourably
buried, if possible according to the rites of the religion to which they belonged, and that their
graves are respected, properly maintained, and marked in such a way that they can always be
recognized.

Deceased internees shall be buried in individual graves unless unavoidable circumstances
require the use of collective graves. Bodies may be' cremated only for imperative reasons of
hygiene, on account of the religion of the deceased or in accordance with his expressed wish to
this effect. In case of cremation, the fact shall be stated and the reasons given in the death
certificate of the deceased. The ashes shall be retained for safe-keeping by the detaining
authorities and shall be transferred as soon as possible to the next of kin on their request.

As soon as circumstances permit, and not later than the close of hostilities, the Detaining
Power shall forward lists of graves of deceased internees to the Powers on whom the deceased
internees depended, through the Information Bureaux provided for in Article 136. Such lists shall
include all particulars necessary for the identification of the deceased internees, as well as the
exact location of their graves.

Article 131

Every death or serious injury of an internee, caused or suspected to have been caused by a sentry,
another internee or any other person, as well as any death the cause of which is unknown, shall
be immediately followed by an official enquiry by the Detaining Power.

A communication on this subject shall be sent immediately to the Projecting Power. The
evidence of any witnesses shall be taken, and a report including such evidence shall be prepared
and forwarded to the said Protecting power.

If the enquiry indicates the guilt of one or more persons, the Detaining Power shall take all
necessary steps to ensure the prosecution of the person or persons responsible.

Chapter XII

Release, Repatriation and Accommodation in Neutral Countries

Article 132

Each interned person shall be released by the Detaining Power as soon as the reasons which
necessitated his internment no longer exist.
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The Parties to the conflict shall, moreover, endeavour during the course of hostilities, to
conclude agreements for the release, the repatriation, the return to places of residence or the
accommodation in a neutral country of certain classes of internees, in particular children,
pregnant women and mothers with infants and young children, wounded and sick, and internees
who have been detained for a long time.

Article 133

Internment shall cease as soon as possible after the close of hostilities.

Internees, in the territory of a Party to the conflict, against whom penal proceedings are
pending for offences not exclusively subject to disciplinary penalties, may be detained until the
close of such proceedings and, if circumstances require, until the completion of the penalty. The
same shall apply to internees who have been previously sentenced to a punishment depriving
them of liberty.

By agreement between the Detaining Power and the Powers concerned, committees may be
set up after the close of hostilities, or of the occupation of territories, to search for dispersed
internees.

Article 134

The High Contracting Parties shall endeavour, upon the close of hostilities or occupation, to
ensure the return of all internees to their last place of residence, or to facilitate their repatriation.

Article 135

The Detaining Power shall bear the expense of returning released internees to the places where
they were residing when interned, or, if it took them into custody while they were in transit or on
the high seas, the cost of completing their journey or of their return to their point of departure.

Where a Detaining Power refuses permission to reside in its territory to a released internee
who previously had his permanent domicile therein, such Detaining Power shall pay the cost of
the said internee's repatriation. If, however, the internee elects to return to his country on his own
responsibility or in obedience to the Government of the Power to which he owes allegiance, the
Detaining Power need not pay the expenses of his journey beyond the point of his departure from
its territory. The Detaining Power need not pay the costs of repatriation of an internee who was
interned at his own request.

If internees are transferred in accordance with Article 45, the transferring and receiving
Powers shall agree on the portion of the above costs to be borne by each.
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The foregoing shall not prejudice such special agreements as may be concluded between
Parties to the conflict concerning the exchange and repatriation of their nationals in enemy
hands.

Section V

Information Bureaux and Central Agency

Article 136

Upon the outbreak of a conflict and in all cases of occupation, each of the Parties to the conflict
shall establish an official Information Bureau responsible for receiving and transmitting
information in respect of the protected persons who are in its power.

Each of the Parties to the conflict shall, within the shortest possible period, give its Bureau
information of any measure taken by it concerning any protected persons who are kept in
custody for more than two weeks, who are subjected to assigned residence or who are interned. It
shall, furthermore, require its various departments concerned with such matters to provide the
aforesaid Bureau promptly with information concerning all changes pertaining to these protected
persons, as, for example, transfers, release, repatriations, escapes, admittances to hospitals, births
and deaths.

Article 137

Each national Bureau shall immediately forward information concerning protected persons by
the most rapid means to the Powers of whom the aforesaid persons are nationals, or to Powers in
whose territory they resided, through the intermediary of the Protecting Powers and likewise
through the Central Agency provided for in Article 140. The Bureaux shall also reply to all
enquiries which may be received regarding protected persons.

Information Bureaux shall transmit information concerning a protected person unless its
transmission might be detrimental to the person concerned or to his or her relatives. Even in such
a case, the information may not be withheld from the Central Agency which, upon being notified
of the circumstances, will take the necessary precautions indicated in Article 140.

All communications in writing made by any Bureau shall be authenticated by a signature or a
seal.

Article 138

The information received by the national Bureau and transmitted by it shall be of such a
character as to make it possible to identify the protected person exactly and to advise his next of
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kin quickly. The information in respect of each person shall include at least his surname, first
names, place and date of birth, nationality, last residence and distinguishing characteristics, the
first name of the father and the maiden name of the mother, the date, place and nature of the
action taken with regard to the individual, the address at which correspondence may be sent to
him and the name and address of the person to be informed.

Likewise, information regarding the state of health of internees who are seriously ill or
seriously wounded shall be supplied regularly and if possible every week.

Article 139

Each national Information Bureau shall, furthermore, be responsible for collecting all personal
valuables left by protected persons mentioned in Article 136, in particular those who have been
repatriated or released, or who have escaped or died; it shall forward the said valuables to those
concerned, either direct, or, if necessary, through the Central Agency. Such articles shall be sent
by the Bureau in sealed packets which shall be accompanied by statements giving clear and full
identity particulars of the person to whom the articles belonged, and by a complete list of the
contents of the parcel. Detailed records shall be maintained of the receipt and despatch of all
such valuables.

Article 140

A Central Information Agency for protected persons, in particular for internees, shall be created
in a neutral country. The International Committee of the Red Cross shall, if it deems necessary,
propose to the Powers concerned the organization of such an Agency, which may be the same as
that provided for in Article 123 of the Geneva Convention relative to the Treatment of Prisoners
of War of August 12, 1949.

The function of the Agency shall be to collect all information of the type set forth in Article
136 which it may obtain through official or private channels and to transmit it as rapidly as
possible to the countries of origin or of residence of the persons concerned, except in cases
where such transmissions might be detrimental to the persons whom the said information
concerns, or to their relatives. It shall receive from the Parties to the conflict all reasonable
facilities for effecting such transmissions.

The High Contracting Parties, and in particular those whose nationals benefit by the services
of the Central Agency, are requested to give the said Agency the financial aid it may require.

The foregoing provisions shall in no way be interpreted as restricting the humanitarian
activities of the International Committee of the Red Cross and of the relief Societies described in
Article 142.
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Article 141

The national Information Bureaux and the Central Information Agency shall enjoy free postage
for all mail, likewise the exemptions provided for in Article 110, and further, so far as possible,
exemption from telegraphic charges or, at least, greatly reduced rates.

Part IV

Execution of the Convention

Section I

General Provisions

Article 142

Subject to the measures which the Detaining Powers may consider essential to ensure their
security or to meet any other reasonable need, the representatives of religious organizations,
relief societies, or any other organizations assisting the protected persons, shall receive from
these Powers, for themselves or their duly accredited agents, all facilities for visiting the
protected persons, for distributing relief supplies and material from any source, intended for
educational, recreational or religious purposes , or for assisting them in organizing their leisure
time within the places of internment. Such societies or organizations may be constituted in the
territory of the Detaining Power, or in any other country, or they may have an international
character.

The Detaining Power may limit the number of societies and organizations whose delegates
are allowed to carry out their activities in its territory and under its supervision, on condition,
however, that such limitation shall not hinder the supply of effective and adequate relief to all
protected persons.

The special position of the International Committee of the Red Cross in this field shall be
recognized and respected at all times.

Article 143

Representatives or delegates of the Protecting Powers shall have permission to go to all places
where protected persons are, particularly to places of internment, detention and work.

They shall have access to all premises occupied by protected persons and shall be able to
interview the latter without witnesses, personally or through an interpreter.
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Such visits may not be prohibited except for reasons of imperative military necessity, and
then only as an exceptional and temporary measure Their duration and frequency shall not be
restricted.

Such representatives and delegates shall have full liberty to select the places they wish to
visit. The Detaining or Occupying Power, the Protecting Power and when occasion arises the
Power of origin of the persons to be visited, may agree that compatriots of the internees shall be
permitted to participate in the visits.

The delegates of the International Committee of the Red Cross shall also enjoy the above
prerogatives. The appointment of such delegates shall be submitted to the approval of the Power
governing the territories where they will carry out their duties.

Article 144

The High Contracting Parties undertake, in time of peace as in time of war, to disseminate the
text of the present Convention as widely as possible in their respective countries, and, in
particular, to include the study thereof in their programmes of military and, if possible, civil
instruction, so that the principles thereof may become known to the entire population.

Any civilian, military, police or other authorities, who in time of war assume responsibilities
in respect of protected persons, must possess the text of the Convention and be specially
instructed as to its provisions.

Article 145

The High Contracting Parties shall communicate to one another through the Swiss Federal
Council and, during hostilities, through the Protecting Powers, the official translations of the
present Convention, as well as the laws and regulations which they may adopt to ensure the
application thereof.

Article 146

The High Contracting Parties undertake to enact any legislation necessary to provide effective
penal sanctions for persons committing, or ordering to be committed, any of the grave breaches
of the present Convention defined in the following Article.

Each High Contracting Party shall be under the obligation to search for persons alleged to
have committed, or to have ordered to be committed, such grave breaches, and shall bring such
persons, regardless of their nationality, before its own courts. It may also, if it prefers, and in
accordance with the provisions of its own legislation, hand such persons over for trial to another
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High Contracting Party concerned, provided such High Contracting Party has made out a
prima facie case.

Each High Contracting Party shall take measures necessary for the suppression of all acts
contrary to the provisions of the present Convention other than the grave breaches defined in the
following Article.

In all circumstances, the accused persons shall benefit by safeguards of proper trial and
defence, which shall not be less favourable than those provided by Article 105 and those
following of the Geneva Convention relative to the Treatment of Prisoners of War of August 12,
1949.

Article 147

Grave breaches to which the preceding Article relates shall be those involving any of the
following acts, if committed against persons or property protected by the present Convention:
wilful killing, torture or inhuman treatment, including biological experiments, wilfully causing
great suffering or serious injury to body or health, unlawful deportation or transfer or unlawful
confinement of a protected person, compelling a protected person to serve in the forces of a
hostile Power, or wilfully depriving a protected person of the rights of fair and regular trial
prescribed in the present Convention, taking of hostages and extensive destruction and
appropriation of property, not justified by military necessity and carried out unlawfully and
wantonly.

Article 148

No High Contracting Party shall be allowed to absolve itself or any other High Contracting Party
of any liability incurred by itself or by another High Contracting Party in respect of breaches
referred to in the preceding Article.

Article 149

At the request of a Party to the conflict, an enquiry shall be instituted, in a manner to be decided
between the interested Parties, concerning any alleged violation of the Convention.

If agreement has not been reached concerning the procedure for the enquiry, the Parties
should agree on the choice of an umpire who will decide upon the procedure to be followed.

Once the violation has been established, the Parties to the conflict shall put an end to it and
shall repress it with the least possible delay.
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Section II

Final Provisions

Article 150

The present Convention is established in English and in French. Both texts are equally authentic.

The Swiss Federal Council shall arrange for official translations of the Convention to be
made in the Russian and Spanish languages.

Article 151

The present Convention, which bears the date of this day, is open to signature until February 12,
1950, in the name of the Powers represented at the Conference which opened at Geneva on April
21, 1949.

Article 152

The present Convention shall be ratified as soon as possible and the ratifications shall be
deposited at Berne.

A record shall be drawn up of the deposit of each instrument of ratification and certified
copies of this record shall be transmitted by the Swiss Federal Council to all the Powers in whose
name the Convention has been signed, or whose accession has been notified.

Article 153

The present Convention shall come into force six months after not less than two instruments of
ratification have been deposited.

Thereafter, it shall come into force for each High Contracting Party six months after the
deposit of the instrument of ratification.

Article 154

In the relations between the Powers who are bound by The Hague Conventions respecting the
Laws and Customs of War on Land, whether that of 29 July, 1899, or that of 18 October, 1907,
and who are parties to the present Convention, this last Convention shall be supplementary to
Sections II and III of the Regulations annexed to the above-mentioned Conventions of The
Hague.
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Article 155

From the date of its coming into force, it shall be open to any Power in whose name the present
Convention has not been signed, to accede to this Convention.

Article 156

Accessions shall be notified in writing to the Swiss Federal Council, and shall take effect six
months after the date on which they are received.

The Swiss Federal Council shall communicate the accessions to all the Powers in whose
name the Convention has been signed, or whose accession has been notified.

Article 157

The situations provided for in Articles 2 and 3 shall give immediate effect to ratifications
deposited and accessions notified by the Parties to the conflict before or after the beginning of
hostilities or occupation. The Swiss Federal Council shall communicate by the quickest method
any ratifications or accessions received from Parties to the conflict.

Article 158

Each of the High Contracting Parties shall be at liberty to denounce the present Convention.

The denunciation shall be notified in writing to the Swiss Federal Council, which shall
transmit it to the Governments of all the High Contracting Parties.

The denunciation shall take effect one year after the notification thereof has been made to the
Swiss Federal Council. However, a denunciation of which notification has been made at a time
when the denouncing Power is involved in a conflict shall not take effect until peace has been
concluded, and until after operations connected with the release, repatriation and
re-establishment of the persons protected by the present Convention have been terminated.

The denunciation shall have effect only in respect of the denouncing Power. It shall in no
way impair the obligations which the Parties to the conflict shall remain bound to fulfil by virtue
of the principles of the law of nations, as they result from the usages established among civilized
peoples, from the laws of humanity and the dictates of the public conscience.

Article 159

The Swiss Federal Council shall register the present Convention with the Secretariat of the
United Nations. The Swiss Federal Council shall also inform the Secretariat of the United
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Nations of all ratifications, accessions and denunciations received by it with respect to the
present Convention.

In witness whereof the undersigned, having deposited their respective full powers, have
signed the present Convention.

Done at Geneva this twelfth day of August 1949, in the English and French languages. The
original shall be deposited in the Archives of the Swiss Confederation. The Swiss Federal
Council shall transmit certified copies thereof to each of the signatory and acceding States.

Annex I

Draft agreement relating to hospital and safety zones and localities

Article 1

Hospital and safety zones shall be strictly reserved for the persons mentioned in Article 23 of the
Geneva Convention for the Amelioration of the Condition of the Wounded and Sick in Armed
Forces in the Field of 12 August, 1949, and in Article 14 of the Geneva Convention relative to
the Protection of Civilian Persons in Time of War of 12 August, 1949, and for the personnel
entrusted with the organization and administration of these zones and localities and with the care
of the persons therein assembled.

Nevertheless, persons whose permanent residence is within such zones shall have the right to
stay there.

Article 2

No persons residing, in whatever capacity, in a hospital and safety zone shall perform any work,
either within or without the zone, directly connected with military operations or the production
of war material.

Article 3

The Power establishing a hospital and safety zone shall take all necessary measures to prohibit
access to all persons who have no right of residence or entry therein.

Article 4

Hospital and safety zones shall fulfil the following conditions:
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(a) They shall comprise only a small part of the territory governed by the Power which has
established them.

(b) They shall be thinly populated in relation to the possibilities of accommodation.

(c) They shall be far removed and free from all military objectives, or large industrial or
administrative establishments.

(d) They shall not be situated in areas which, according to every probability, may become
important for the conduct of the war.

Article 5

Hospital and safety zones shall be subject to the following obligations:

(a) The lines of communication and means of transport which they possess shall not be used for
the transport of military personnel or material, even in transit.

(b) They shall in no case be defended by military means.

Article 6

Hospital and safety zones shall be marked by means of oblique red bands on a white ground,
placed on the buildings and outer precincts. Zones reserved exclusively for the wounded and sick
may be marked by means of the Red Cross (Red Crescent, Red Lion and Sun) emblem on a
white ground.

They may be similarly marked at night by means of appropriate illumination.

Article 7

The Powers shall communicate to all the High Contracting Parties in peacetime or on the
outbreak of hostilities, a list of the hospital and safety zones in the territories governed by them.
They shall also give notice of any new zones set up during hostilities.

As soon as the adverse Party has received the above-mentioned notification, the zone shall be
regularly established.

If, however, the adverse Party considers that the conditions of the present agreement have not
been fulfilled, it may refuse to recognize the zone by giving immediate notice thereof to the
Party responsible for the said zone, or may make its recognition of such zone dependent upon the
institution of the control provided for in Article 8.
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Article 8

Any Power having recognized one or several hospital and safety zones instituted by the adverse
Party shall be entitled to demand control by one or more Special Commissions. for the purpose
of ascertaining if the zones fulfil the conditions and obligations stipulated in the present
agreement.

For this purpose, members of the Special Commissions shall at all times have free access to
the various zones and may even reside there permanently. They shall be given all facilities for
their duties of inspection.

Article 9

Should the Special Commissions note any facts which they consider contrary to the stipulations
of the present agreement, they shall at once draw the attention of the Power governing the said
zone to these facts, and shall fix a time limit of five days within which the matter should be
rectified. They shall duly notify the Power who has recognized the zone.

If, when the time limit has expired. the Power governing the zone has not complied with the
warning, the adverse Party may declare that it is no longer bound by the present agreement in
respect of the said zone.

Article 10

Any Power setting up one or more hospital and safety zones, and the adverse Parties to whom
their existence has been notified, shall nominate or have nominated by the Protecting Powers or
by other neutral Powers, persons eligible to be members of the Special Commissions mentioned
in Articles 8 and 9.

Article 11

In no circumstances may hospital and safety zones be the object of attack. They shall be
protected and respected at all times by the Parties to the conflict.

Article 12

In the case of occupation of a territory, the hospital and safety zones therein shall continue to be
respected and utilized as such.

Their purpose may, however, be modified by the Occupying Power, on condition that all
measures are taken to ensure the safety of the persons accommodated.
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Article 13

The present agreement shall also apply to localities which the Powers may utilize for the same
purposes as hospital and safety zones.

Annex II

Draft regulations concerning collective relief

Article 1

The Internee Committees shall be allowed to distribute collective relief shipments for which they
are responsible. to all internees who are dependent for administration on the said Committee's
place of internment, including those internees who are in hospitals, or in prisons or other
penitentiary establishments.

Article 2

The distribution of collective relief shipments shall be effected in accordance with the
instructions of the donors and with a plan drawn up by the Internee Committees. The issue of
medical stores shall, however, be made for preference in agreement with the senior medical
officers, and the latter may, in hospitals and infirmaries, waive the said instructions, if the needs
of their patients so demand. Within the limits thus defined, the distribution shall always be
carried out equitably.

Article 3

Members of Internee Committees shall be allowed to go to the railway stations or other points of
arrival of relief supplies near their places of internment so as to enable them to verify the
quantity as well as the quality of the goods received and to make out detailed reports thereon for
the donors.

Article 4

Internee Committees shall be given the facilities necessary for verifying whether the distribution
of collective relief in all subdivisions and annexes of their places of internment has been carried
out in accordance with their instructions.

Article 5

Internee Committees shall be allowed to complete, and to cause to be completed by members of
the Internee Committees in labour detachments or by the senior medical officers of infirmaries
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and hospitals, forms or questionnaires intended for the donors, relating to collective relief
supplies (distribution, requirements, quantities, etc.). Such forms and questionnaires, duly
completed, shall be forwarded to the donors without delay.

Article 6

In order to secure the regular distribution of collective relief supplies to the internees in their
place of internment, and to meet any needs that may arise through the arrival of fresh parties of
internees, the Internee Committees shall be allowed to create and maintain sufficient reserve
stocks of collective relief. For this purpose, they shall have suitable warehouses at their disposal;
each warehouse shall be provided with two locks, the Internee Committee holding the keys of
one lock, and the commandant of the place of internment the keys of the other.

Article 7

The High Contracting Parties, and the Detaining Powers in particular, shall, so far as is in any
way possible and subject to the regulations governing the food supply of the population,
authorize purchases of goods to be made in their territories for the distribution of collective relief
to the internees. They shall likewise facilitate the transfer of funds and other financial measures
of a technical or administrative nature taken for the purpose of making such purchases.

Article 8

The foregoing provisions shall not constitute an obstacle to the right of internees to receive
collective relief before their arrival in a place of internment or in the course of their transfer, nor
to the possibility of representatives of the Protecting Power, or of the International Committee of
the Red Cross or any other humanitarian organization giving assistance to internees and
responsible for forwarding such supplies, ensuring the distribution thereof to the recipients by
any other means they may deem suitable.
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Geneva Convention relative to the Treatment of Prisoners of War

Adopted on 12 August 1949 by the Diplomatic Conference for the Establishment of
International Conventions for the Protection of Victims of War, held in Geneva from 21
April to 12 August, 1949. Entry into force 21 October 1950

Part I

General Provisions

Article 1

The High Contracting Parties undertake to respect and to ensure respect for the present
Convention in all circumstances.

Article 2

In addition to the provisions which shall be implemented in peace time, the present Convention
shall apply to all cases of declared war or of any other armed conflict which may arise between
two or more of the High Contracting Parties, even if the state of war is not recognized by one of
them.

The Convention shall also apply to all cases of partial or total occupation of the territory of a
High Contracting Party, even if the said occupation meets with no armed resistance.

Although one of the Powers in conflict may not be a party to the present Convention, the
Powers who are parties thereto shall remain bound by it in their mutual relations. They shall
furthermore be bound by the Convention in relation to the said Power, if the latter accepts and
applies the provisions thereof.

Article 3

In the case of armed conflict not of an international character occurring in the territory of one of
the High Contracting Parties, each party to the conflict shall be bound to apply, as a minimum,
the following provisions:

1. Persons taking no active part in the hostilities, including members of armed forces who
have laid down their arms and those placed hors de combat by sickness, wounds, detention, or
any other cause, shall in all circumstances be treated humanely, without any adverse distinction
founded on race, colour, religion or faith, sex, birth or wealth, or any other similar criteria.
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To this end the following acts are and shall remain prohibited at any time and in any place
whatsoever with respect to the above-mentioned persons:

(a) Violence to life and person, in particular murder of all kinds, mutilation, cruel treatment
and torture;

(b) Taking of hostages;

(c) Outrages upon personal dignity, in particular, humiliating and degrading treatment;

(d) The passing of sentences and the carrying out of executions without previous judgment
pronounced by a regularly constituted court affording all the judicial guarantees which
are recognized as indispensable by civilized peoples.

2. The wounded and sick shall be collected and cared for.

An impartial humanitarian body, such as the International Committee of the Red Cross, may
offer its services to the Parties to the conflict.

The Parties to the conflict should further endeavour to bring into force, by means of special
agreements, all or part of the other provisions of the present Convention.

The application of the preceding provisions shall not affect the legal status of the Parties to
the conflict.

Article 4

A. Prisoners of war, in the sense of the present Convention, are persons belonging to one of the
following categories, who have fallen into the power of the enemy:

1. Members of the armed forces of a Party to the conflict as well as members of militias or
volunteer corps forming part of such armed forces.

2. Members of other militias and members of other volunteer corps, including those of
organized resistance movements, belonging to a Party to the conflict and operating in or outside
their own territory, even if this territory is occupied, provided that such militias or volunteer
corps, including such organized resistance movements, fulfil the following conditions:

(a) That of being commanded by a person responsible for his subordinates;
(b) That of having a fixed distinctive sign recognizable at a distance;
(c) That of carrying arms openly;
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(d) That of conducting their operations in accordance with the laws and customs of war.

3. Members of regular armed forces who profess allegiance to a government or an authority
not recognized by the Detaining Power.

4. Persons who accompany the armed forces without actually being members thereof, such as
civilian members of military aircraft crews, war correspondents, supply contractors, members of
labour units or of services responsible for the welfare of the armed forces, provided that they
have received authorization from the armed forces which they accompany, who shall provide
them for that purpose with an identity card similar to the annexed model.

5. Members of crews, including masters, pilots and apprentices, of the merchant marine and
the crews of civil aircraft of the Parties to the conflict, who do not benefit by more favourable
treatment under any other provisions of international law.

6. Inhabitants of a non-occupied territory, who on the approach of the enemy spontaneously
take up arms to resist the invading forces, without having had time to form themselves into
regular armed units, provided they carry arms openly and respect the laws and customs of war.

B. The following shall likewise be treated as prisoners of war under the present Convention:

1. Persons belonging, or having belonged, to the armed forces of the occupied country, if the
occupying Power considers it necessary by reason of such allegiance to intern them, even though
it has originally liberated them while hostilities were going on outside the territory it occupies, in
particular where such persons have made an unsuccessful attempt to rejoin the armed forces to
which they belong and which are engaged in combat, or where they fail to comply with a
summons made to them with a view to internment.

2. The persons belonging to one of the categories enumerated in the present Article, who
have been received by neutral or non-belligerent Powers on their territory and whom these
Powers are required to intern under international law, without prejudice to any more favourable
treatment which these Powers may choose to give and with the exception of Articles 8, 10, 15,
30, fifth paragraph, 58-67, 92, 126 and, where diplomatic relations exist between the Parties to
the conflict and the neutral or non-belligerent Power concerned, those Articles concerning the
Protecting Power. Where such diplomatic relations exist, the Parties to a conflict on whom these
persons depend shall be allowed to perform towards them the functions of a Protecting Power as
provided in the present Convention, without prejudice to the functions which these Parties
normally exercise in conformity with diplomatic and consular usage and treaties.

C. This Article shall in no way affect the status of medical personnel and chaplains as provided
or in Article 33 of the present Convention.
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Article 5

The present Convention shall apply to the persons referred to in Article 4 from the time they fall
into the power of the enemy and until their final release and repatriation.

Should any doubt arise as to whether persons, having committed a belligerent act and having
fallen into the hands of the enemy, belong to any of the categories enumerated in Article 4, such
persons shall enjoy the protection of the present Convention until such time as their status has
been determined by a competent tribunal.

Article 6

In addition to the agreements expressly provided for in Articles 10, 23, 28, 33, 60, 65, 66, 67, 72,
73, 75, 109, 110, 118, 119, 122 and 132, the High Contracting Parties may conclude other
special agreements for all matters concerning which they may deem it suitable to make separate
provision. No special agreement shall adversely affect the situation of prisoners of war, as
defined by the present Convention, nor restrict the rights which it confers upon them.

Prisoners of war shall continue to have the benefit of such agreements as long as the
Convention is applicable to them, except where express provisions to the contrary are contained
in the aforesaid or in subsequent agreements, or where more favourable measures have been
taken with regard to them by one or other of the Parties to the conflict.

Article 7

Prisoners of war may in no circumstances renounce in part or in entirety the rights secured to
them by the present Convention, and by the special agreements referred to in the foregoing
Article, if such there be.

Article 8

The present Convention shall be applied with the cooperation and under the scrutiny of the
Protecting Powers whose duty it is to safeguard the interests of the Parties to the conflict. For this
purpose, the Protecting Powers may appoint, apart from their diplomatic or consular staff,
delegates from amongst their own nationals or the nationals of other neutral Powers. The said
delegates shall be subject to the approval of the Power with which they are to carry out their
duties.

The Parties to the conflict shall facilitate to the greatest extent possible the task of the
representatives or delegates of the Protecting Powers.
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The representatives or delegates of the Protecting Powers shall not in any case exceed their
mission under the present Convention. They shall, in particular, take account of the imperative
necessities of security of the State wherein they carry out their duties.

Article 9

The provisions of the present Convention constitute no obstacle to the humanitarian activities
which the International Committee of the Red Cross or any other impartial humanitarian
organization may, subject to the consent of the Parties to the conflict concerned, undertake for
the protection of prisoners of war and for their relief.

Article 10

The High Contracting Parties may at any time agree to entrust to an organization which offers all
guarantees of impartiality and efficacy the duties incumbent on the Protecting Powers by virtue
of the present Convention.

When prisoners of war do not benefit or cease to benefit, no matter for what reason, by the
activities of a Protecting Power or of an organization provided for in the first paragraph above,
the Detaining Power shall request a neutral State, or such an organization, to undertake the
functions performed under the present Convention by a Protecting Power designated by the
Parties to a conflict.

If protection cannot be arranged accordingly, the Detaining Power shall request or shall
accept, subject to the provisions of this Article, the offer of the services of a humanitarian
organization, such as the International Committee of the Red Cross, to assume the humanitarian
functions performed by Protecting Powers under the present Convention.

Any neutral Power or any organization invited by the Power concerned or offering itself for
these purposes, shall be required to act with a sense of responsibility towards the Party to the
conflict on which persons protected by the present Convention depend, and shall be required to
furnish sufficient assurances that it is in a position to undertake the appropriate functions and to
discharge them impartially.

No derogation from the preceding provisions shall be made by special agreements between
Powers one of which is restricted, even temporarily, in its freedom to negotiate with the other
Power or its allies by reason of military events, more particularly where the whole, or a
substantial part, of the territory of the said Power is occupied.

Whenever in the present Convention mention is made of a Protecting Power, such mention
applies to substitute organizations in the sense of the present Article.
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Article 11

In cases where they deem it advisable in the interest of protected persons, particularly in cases of
disagreement between the Parties to the conflict as to the application or interpretation of the
provisions of the present Convention, the Protecting Powers shall lend their good offices with a
view to settling the disagreement.

For this purpose, each of the Protecting Powers may, either at the invitation of one Party or
on its own initiative, propose to the Parties to the conflict a meeting of their representatives, and
in particular of the authorities responsible for prisoners of war, possibly on neutral territory
suitably chosen. The Parties to the conflict shall be bound to give effect to the proposals made to
them for this purpose. The Protecting Powers may, if necessary, propose for approval by the
Parties to the conflict a person belonging to a neutral Power, or delegated by the International
Committee of the Red Cross, who shall be invited to take part in such a meeting.

Part II

General Protection of Prisoners of War

Article 12

Prisoners of war are in the hands of the enemy Power, but not of the individuals or military units
who have captured them. Irrespective of the individual responsibilities that may exist, the
Detaining Power is responsible for the treatment given them.

Prisoners of war may only be transferred by the Detaining Power to a Power which is a party
to the Convention and after the Detaining Power has satisfied itself of the willingness and ability
of such transferee Power to apply the Convention. When prisoners of war are transferred under
such circumstances, responsibility for the application of the Convention rests on the Power
accepting them while they are in its custody.

Nevertheless if that Power fails to carry out the provisions of the Convention in any
important respect, the Power by whom the prisoners of war were transferred shall, upon being
notified by the Protecting Power, take effective measures to correct the situation or shall request
the return of the prisoners of war. Such requests must be complied with.

Article 13

Prisoners of war must at all times be humanely treated. Any unlawful act or omission by the
Detaining Power causing death or seriously endangering the health of a prisoner of war in its
custody is prohibited, and will be regarded as a serious breach of the present Convention. In
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particular, no prisoner of war may be subjected to physical mutilation or to medical or scientific
experiments of any kind which are not justified by the medical, dental or hospital treatment of
the prisoner concerned and carried out in his interest.

Likewise, prisoners of war must at all times be protected, particularly against acts of violence
or intimidation and against insults and public curiosity.

Measures of reprisal against prisoners of war are prohibited.

Article 14

Prisoners of war are entitled in all circumstances to respect for their persons and their honour.
Women shall be treated with all the regard due to their sex and shall in all cases benefit by
treatment as favourable as that granted to men. Prisoners of war shall retain the full civil capacity
which they enjoyed at the time of their capture. The Detaining Power may not restrict the
exercise, either within or without its own territory, of the rights such capacity confers except in
so far as the captivity requires.

Article 15

The Power detaining prisoners of war shall be bound to provide free of charge for their
maintenance and for the medical attention required by their state of health.

Article 16

Taking into consideration the provisions of the present Convention relating to rank and sex, and
subject to any privileged treatment which may be accorded to them by reason of their state of
health, age or professional qualifications, all prisoners of war shall be treated alike by the
Detaining Power, without any adverse distinction based on race, nationality, religious belief or
political opinions, or any other distinction founded on similar criteria.
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Protocol Additional to the Geneva Conventions of 12 August 1949, and
relating to the Protection of Victims of International Armed Conflicts

(Protocol I)

Adopted on 8 June 1977 by the Diplomatic Conference on the Reaffirmation and
Development of International Humanitarian Law applicable in Armed Conflicts. Entry
into force 7 December 1979, in accordance with Article 95

Preamble

The High Contracting Parties,

Proclaiming their earnest wish to see peace prevail among peoples,

Recalling that every State has the duty, in conformity with the Charter of the United Nations,
to refrain in its international relations from the threat or use of force against the sovereignty,
territorial integrity or political independence of any State, or in any other manner inconsistent
with the purposes of the United Nations.

Believing it necessary nevertheless to reaffirm and develop the provisions protecting the
victims of armed conflicts and to supplement measures intended to reinforce their application,

Expressing their conviction that nothing in this Protocol or in the Geneva Conventions of 12
August 1949 can be construed as legitimizing or authorizing any act of aggression or any other
use of force inconsistent with the Charter of the United Nations,

Reaffirming further that the provisions of the Geneva Conventions of 12 August 1949 and of
this Protocol must be fully applied in all circumstances to all persons who are protected by those
instruments, without any adverse distinction based on the nature or origin of the armed conflict
or on the causes espoused by or attributed to the Parties to the conflicts,

Have agreed on the following:

Part I

General Provisions

Article 1. General principles and scope of application
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1. The High Contracting Parties undertake to respect and to ensure respect for this Protocol in all
circumstances.

2. In cases not covered by this Protocol or by other international agreements, civilians and
combatants remain under the protection and authority of the principles of international law
derived from established custom, from the principles of humanity and from the dictates of public
conscience.

3. This Protocol, which supplements the Geneva Conventions of 12 August 1949 for the
protection of war victims, shall apply in the situations referred to in Article 2 common to those
Conventions.

4. The situations referred to in the preceding paragraph include armed conflicts in which
peoples are fighting against colonial domination and alien occupation and against racist regimes
in the exercise of their right of self-determination, as enshrined in the Charter of the United
Nations and the Declaration on Principles of International Law concerning Friendly Relations
and Co-operation among States in accordance with the Charter of the United Nations.

Article 2. Definitions

For the purposes of this Protocol:

(a) "First Convention", "Second Convention", "Third Convention" and "Fourth Convention"
mean, respectively, the Geneva Convention for the Amelioration of the Condition of the
Wounded and Sick in Armed Forces in the Field of 12 August 1949; the Geneva
Convention for the Amelioration of the Condition of Wounded, Sick and Shipwrecked
Members of Armed Forces at Sea of 12 August 1949; the Geneva Convention relative to
the Treatment of Prisoners of War of 12 August 1949; the Geneva Convention relative to
the Protection of Civilian Persons in Time of War of 12 August 1949; "the Conventions"
means the four Geneva Conventions of 12 August 1949; for the protection of war
victims;

(b) ''Rules of international law applicable in armed conflict" means the rules applicable in
armed conflict set forth in international agreements to which the Parties to the conflict are
Parties and the generally recognized principles and rules of international law which are
applicable to armed conflict;

(c) ''Protecting Power" means a neutral or other State not a Party to the conflict which has
been designated by a Party to the conflict and accepted by the adverse Party and has
agreed to carry out the functions assigned to a Protecting Power under the Conventions
and this Protocol;
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(d) ''Substitute" means an organization acting in place of a Protecting Power in accordance
with Article 5.

Article 3. Beginning and end of application

Without prejudice to the provisions which are applicable at all times:

(a) The Conventions and this Protocol shall apply from the beginning of any situation referred to
in Article 1 of this Protocol;

(b) The application of the Conventions and of this Protocol shall cease, in the territory of Parties
to the conflict, on the general close of military operations and, in the case of occupied
territories, on the termination of the occupation, except, in either circumstance, for those
persons whose final release, repatriation or re-establishment takes place thereafter. These
persons shall continue to benefit from the relevant provisions of the Conventions and of this
Protocol until their final release, repatriation or re-establishment.

Article 4. Legal status of the Parties to the conflict

The application of the Conventions and of this Protocol, as well as the conclusion of the
agreements provided for therein, shall not affect the legal status of the Parties to the conflict.
Neither the occupation of a territory nor the application of the Conventions and this Protocol
shall affect the legal status of the territory in question.

Article 5. Appointment of Protecting Powers and of their substitute

1. It is the duty of the Parties to a conflict from the beginning of that conflict to secure the
supervision and implementation of the Conventions and of this Protocol by the application of the
system of Protecting Powers, including inter alia the designation and acceptance of those
Powers, in accordance with the following paragraphs. Protecting Powers shall have the duty of
safeguarding the interests of the Parties to the conflict.

2. From the beginning of a situation referred to in Article each Party to the conflict shall
without delay designate a Protecting Power for the purpose of applying the Conventions and this
Protocol and shall, likewise without delay and for the same purpose, permit the activities of a
Protecting Power which has been accepted by it as such after designation by the adverse Party.

3. If a Protecting Power has not been designated or accepted from the beginning of a
situation referred to in Article 1, the International Committee of the Red Cross, without prejudice
to the right of any other impartial humanitarian organization to do likewise, shall offer its good
offices to the Parties to the conflict with a view to the designation without delay of a Protecting
Power to which the Parties to the conflict consent. For that purpose it may, inter alia, ask each
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Party to provide it with a list of at least five States which that Party considers acceptable to act as
Protecting Power on its behalf in relation to an adverse Party, and ask each adverse Party to
provide a list of at least five States which it would accept as the Protecting Power of the first
Party; these lists shall be communicated to the Committee within two weeks after the receipt of
the request; it shall compare them and seek the agreement of any proposed State named on both
lists.

4. If, despite the foregoing, there is no Protecting Power, the Parties to the conflict shall
accept without delay an offer which may be made by the International Committee of the Red
Cross or by any other organization which offers all guarantees of impartiality and efficacy, after
due consultations with the said Parties and taking into account the result of these consultations,
to act as a substitute. The functioning of such a substitute is subject to the consent of the Parties
to the conflict; every effort shall be made by the Parties to the conflict to facilitate the operations
of the substitute in the performance of its tasks under the Conventions and this Protocol.

5. In accordance with Article 4, the designation and acceptance of Protecting Powers for the
purpose of applying the Conventions and this Protocol shall not affect the legal status of the
Parties to the conflict or of any territory, including occupied territory.

6. The maintenance of diplomatic relations between Parties to the conflict or the entrusting of
the protection of a Party's interests and those of its nationals to a third State in accordance with
the rules of international law relating to diplomatic relations is no obstacle to the designation of
Protecting Powers for the purpose of applying the Conventions and this Protocol.

7. Any subsequent mention in this Protocol of a Protecting Power includes also a substitute.

Article 6. Qualified persons

1. The High Contracting Parties shall, also in peacetime, endeavour, with the assistance of the
national Red Cross (Red Crescent, Red Lion and Sun) Societies, to train qualified personnel to
facilitate the application of the Conventions and of this Protocol, and in particular the activities
of the Protecting Powers.

2. The recruitment and training of such personnel are within domestic jurisdiction.

3. The International Committee of the Red Cross shall hold at the disposal of the High
Contracting Parties the lists of persons so trained which the High Contracting Parties may have
established and may have transmitted to it for that purpose.

4. The conditions governing the employment of such personnel outside the national territory
shall, in each case, be the subject of special agreements between the Parties concerned.
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Article 7. Meetings

The depositary of this Protocol shall convene a meeting of the High Contracting Parties, at the
request of one or more of the said Parties and upon the approval of the majority of the said
Parties, to consider general problems concerning the application of the Conventions and of the
Protocol.

Part II - Wounded, Sick and Shipwrecked

Section I. General Protection

Article 8. Terminology

For the purposes of this Protocol:

(a) "Wounded" and "sick" mean persons, whether military or civilian, who, because of
trauma, disease or other physical or mental disorder or disability, are in need of medical
assistance or care and who refrain from any act of hostility. These terms also cover
maternity cases, new-born babies and other persons who may be in need of immediate
medical assistance or care, such as the infirm or expectant mothers, and who refrain from
any act of hostility;

(b) ''Shipwrecked" means persons, whether military or civilian, who are in peril at sea or in
other waters as a result of misfortune affecting them or the vessel or aircraft carrying
them and who refrain from any act of hostility. These persons, provided that they
continue to refrain from any act of hostility, shall continue to be considered shipwrecked
during their rescue until they acquire another status under the Conventions or this
Protocol;

(c) "Medical personnel" means those persons assigned, by a Party to the conflict, exclusively
to the medical purposes enumerated under subparagraph (e) or to the administration of
medical units or to the operation or administration of medical transports. Such
assignments may be either permanent or temporary. The term includes:

(i)  Medical personnel of a Party to the conflict, whether military or civilian, including
those described in the First and Second Conventions, and those assigned to civil
defence organizations;

(ii) Medical personnel of national Red Cross (Red Crescent, Red Lion and Sun) Societies
and other national voluntary aid societies duly recognized and authorized by a Party
to the conflict;
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(iii) Medical personnel of medical units or medical transports described in Article 9,
paragraph 2;

(d) "Religious personnel" means military or civilian persons, such as chaplains, who are
exclusively engaged in the work of their ministry and attached:

(i)   To the armed forces of a Party to the conflict;

(ii)  To medical units or medical transports of a Party to the conflict;

(iii) To medical units or medical transports described in Article 9, paragraph 2; or

(iv) To civil defence organizations of a Party to the conflict.

The attachment of religious personnel may be either permanent or temporary, and the
relevant provisions mentioned under sub-paragraph (k) apply to them;

(e) "Medical units" means establishments and other units, whether military or civilian,
organized for medical purposes, namely the search for, collection, transportation,
diagnosis or treatment-including first-aid treatment-of the wounded, sick and
shipwrecked, or for the prevention of disease. The term includes, for example, hospitals
and other similar units, blood transfusion centres, preventive medicine centres and
institutes, medical depots and the medical and pharmaceutical stores of such units.
Medical units may be fixed or mobile, permanent or temporary;

(f)  'Medical transportation" means the conveyance by land, water or air of the wounded,
sick, shipwrecked, medical personnel, religious personnel, medical equipment or medical
supplies protected by the Conventions and by this Protocol;

(g) "Medical transports" means any means of transportation. whether military or civilian,
permanent or temporary, as signed exclusively to medical transportation and under the
control of a competent authority of a Party to the conflict;

(h) ''Medical vehicles" means any medical transports by land;

(i) "Medical ships and craft'' means any medical transports by water;

(j) "Medical aircraft" means any medical transports by air;

(k) "Permanent medical personnel'', "permanent medical units" and "permanent medical
transports" mean those assigned exclusively to medical purposes for an indeterminate
period. ''Temporary medical personnel", "temporary medical units" and "temporary
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medical transports" mean those devoted exclusively to medical purposes for limited
periods during the whole of such periods. Unless otherwise specified, the terms ''medical
personnel", " medical units" and "medical transports" cover both permanent and
temporary categories;

(l) "Distinctive emblem" means the distinctive emblem of the red cross, red crescent or red
lion and sun on a white ground when used for the protection of medical units and
transports, or medical and religious personnel, equipment or supplies;

(m) ''Distinctive signal" means any signal or message specified for the identification
exclusively of medical units or transports in Chapter III of Annex I to this Protocol.

Article 9. Field of application

1. This Part, the provisions of which are intended to ameliorate the condition of the wounded,
sick and shipwrecked, shall apply to all those affected by a situation referred to in Article 1,
without any adverse distinction founded on race, colour, sex, language, religion or belief,
political or other opinion, national or social origin, wealth, birth or other status, or on any other
similar criteria.

2. The relevant provisions of Articles 27 and 32 of the First Convention shall apply to
permanent medical units and transports (other than hospital ships, to which Article 25 of the
Second Convention applies) and their personnel made available to a Party to the conflict for
humanitarian purposes:

(a) By a neutral or other State which is not a Party to that conflict;

(b) By a recognized and authorized aid society of such a State;

(c) By an impartial international humanitarian organization.

Article 10. Protection and care

1. All the wounded, sick and shipwrecked, to whichever Party they belong, shall be respected
and protected.

2. In all circumstances they shall be treated humanely and shall receive, to the fullest extent
practicable and with the least possible delay, the medical care and attention required by their
condition. There shall be no distinction among them founded on any grounds other than medical
ones.
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Article 11. Protection of persons

1. The physical or mental health and integrity of persons who are in the power of the adverse
Party or who are interned, detained or otherwise deprived of liberty as a result of a situation
referred to in Article I shall not be endangered by any unjustified act or omission. Accordingly, it
is prohibited to subject the persons described in this Article to any medical procedure which is
not indicated by the state of health of the person concerned and which is not consistent with
generally accepted medical standards which would be applied under similar medical
circumstances to persons who are nationals of the Party conducting the procedure and who are in
no way deprived of liberty.

2. It is, in particular, prohibited to carry out on such persons, even with their consent:

(a) Physical mutilations;

(b) Medical or scientific experiments;

(c) Removal of tissue or organs for transplantation, except where these acts are justified in
conformity with the conditions provided for in paragraph 1.

3. Exceptions to the prohibition in paragraph 2 (c) may be made only in the case of donations
of blood for transfusion or of skin for grafting, provided that they are given voluntarily and
without any coercion or inducement, and then only for therapeutic purposes, under conditions
consistent with generally accepted medical standards and controls designed for the benefit of
both the donor and the recipient.

4. Any willful act or omission which seriously endangers the physical or mental health or
integrity of any person who is in the power of a Party other than the one on which he depends
and which either violates any of the prohibitions in paragraphs 1 and 2 or fails to comply with
the requirements of paragraph 3 shall be a grave breach of this Protocol.

5. The persons described in paragraph I have the right to refuse any surgical operation. In
case of refusal, medical personnel shall endeavour to obtain a written statement to that effect,
signed or acknowledged by the patient.

6. Each Party to the conflict shall keep a medical record for every donation of blood for
transfusion or skin for grafting by persons referred to in paragraph 1, if that donation is made
under the responsibility of that Party. In addition, each Party to the conflict shall endeavour to
keep a record of all medical procedures undertaken with respect to any person who is interned,
detained or otherwise deprived of liberty as a result of a situation referred to in Article 1. These
records shall be available at all times for inspection by the Protecting Power.
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Article 12. Protection of medical units

1. Medical units shall be respected and protected at all times and shall not be the object of attack.

2. Paragraph I shall apply to civilian medical units, provided that they:

(a) Belong to one of the Parties to the conflict;

(b) Are recognized and authorized by the competent authority of one of the Parties to the
conflict; or

(c) Are authorized in conformity with Article 9, paragraph 2, of this Protocol or Article 27
of the First Convention.

3. The Parties to the conflict are invited to notify each other of the location of their fixed
medical units. The absence of such notification shall not exempt any of the Parties from the
obligation to comply with the provisions of paragraph 1.

4. Under no circumstances shall medical units be used in an attempt to shield military
objectives from attack. Whenever possible, the Parties to the conflict shall ensure that medical
units are so sated that attacks against military objectives do not imperil their safety.

Article 13. Discontinuance of protection of civilian medical units

1. The protection to which civilian medical units are entitled shall not cease unless they are used
to commit, outside their humanitarian function, acts harmful to the enemy. Protection may,
however, cease only after a warning has been given setting, whenever appropriate, a reasonable
time-limit, and after such warning has remained unheeded.

2. The following shall not be considered as acts harmful to the enemy;

(a) That the personnel of the unit are equipped with light individual weapons for their own
defence or for that of the wounded and sick in their charge;

(b) That the unit is guarded by a picket or by sentries or by an escort;

(c) That small arms and ammunition taken from the wounded and sick, and not yet handed
to the proper service, are found in the units;

(d) That members of the armed forces or other combatants are in the unit for medical
reasons.
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Article 14. Limitations on requisition of civilian medical units

1. The Occupying Power has the duty to ensure that the medical needs of the civilian population
in occupied territory continue to be satisfied.

2. The Occupying Power shall not, therefore, requisition civilian medical units, their
equipment, their matériel or the services of their personnel, so long as these resources are
necessary for the provision of adequate medical services for the civilian population and for the
continuing medical care of any wounded and sick already under treatment.

3. Provided that the general rule in paragraph 2 continues to be observed, the Occupying
Power may requisition the said resources, subject to the following particular conditions:

(a) That the resources are necessary for the adequate and immediate medical treatment of
the wounded and sick members of the armed forces of the Occupying Power or of
prisoners of war;

(b) That the requisition continues only while such necessity exists; and

(c) That immediate arrangements are made to ensure that the medical needs of the civilian
population, as well as those of any wounded and sick under treatment who are affected
by the requisition, continue to be satisfied.

Article 15. Protection of civilian medical and religious personnel

1. Civilian medical personnel shall be respected and protected.

2. If needed, all available help shall be afforded to civilian medical personnel in an area
where civilian medical services are disrupted by reason of combat activity.

3. The Occupying Power shall afford civilian medical personnel in occupied territories every
assistance to enable them to perform, to the best of their ability, their humanitarian functions.
The Occupying Power may not require that, in the performance of those functions, such
personnel shall give priority to the treatment of any person except on medical grounds. They
shall not be compelled to carry out tasks which are not compatible with their humanitarian
mission.

4. Civilian medical personnel shall have access to any place where their services are
essential, subject to such supervisory and safety measures as the relevant Party to the conflict
may deem necessary.
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5. Civilian religious personnel shall be respected and protected. The provisions of the
Conventions and of this Protocol concerning the protection and identification of medical
personnel shall apply equally to such persons.

Article 16. General protection of medical duties

1. Under no circumstances shall any person be punished for carrying out medical activities
compatible with medical ethics, regardless of the person benefiting therefrom.

2. Persons engaged in medical activities shall not be compelled to perform acts or to carry
out work contrary to the rules of medical ethics or to other medical rules designed for the benefit
of the wounded and sick or to the provisions of the Conventions or of this Protocol, or to refrain
from performing acts or from carrying out work required by those rules and provisions.

3. No person engaged in medical activities shall be compelled to give to anyone belonging
either to an adverse Party, or to his own Party except as required by the law of the latter Party,
any information concerning the wounded and sick who are, or who have been, under his care, if
such information would, in his opinion, prove harmful to the patients concerned or to their
families. Regulations for the compulsory notification of communicable diseases shall, however,
be respected.

Article 17. Role of the civilian population and of aid societies

1. The civilian population shall respect the wounded, sick and shipwrecked, even if they belong
to the adverse Party, and shall commit no act of violence against them. The civilian population
and aid societies, such as national Red Cross (Red Crescent, Red Lion and Sun) Societies, shall
be permitted, even on their own initiative, to collect and care for the wounded, sick and
shipwrecked, even in invaded or occupied areas. No one shall be harmed, prosecuted, convicted
or punished for such humanitarian acts.

2. The Parties to the conflict may appeal to the civilian population and the aid societies
referred to in paragraph 1 to collect and care for the wounded, sick and shipwrecked, and to
search for the dead and report their location; they shall grant both protection and the necessary
facilities to those who respond to this appeal. If the adverse Party gains or regains control of the
area, that Party also shall afford the same protection and facilities for so long as they are needed.

Article 18. Identification

1. Each Party to the conflict shall endeavour to ensure that medical and religious personnel and
medical units and transports are identifiable.
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2. Each Party to the conflict shall also endeavour to adopt and to implement methods and
procedures which will make it possible to recognize medical units and transports which use the
distinctive emblem and distinctive signals.

3. In occupied territory and in areas where fighting is taking place or is likely to take place,
civilian medical personnel and civilian religious personnel should be recognizable by the
distinctive emblem and an identity card certifying their status.

4. With the consent of the competent authority, medical units and transports shall be marked
by the distinctive emblem The ships and craft referred to in Article 22 of this Protocol shall be
marked in accordance with the provisions of the Second Convention.

5. In addition to the distinctive emblem, a Party to the conflict may, as provided in Chapter
III of Annex I to this Protocol, authorize the use of distinctive signals to identify medical units
and transports. Exceptionally, in the special cases covered in that Chapter, medical transports
may use distinctive signals without displaying the distinctive emblem.

6. The application of the provisions of paragraphs 1 to 5 of this Article is governed by
Chapters I to m of Annex I to this Protocol. Signals designated in Chapter m of the Annex for the
exclusive use of medical units and transports shall not except as provided therein, be used for
any purpose other than to identify the medical units and transports specified in that Chapter.

7. This Article does not authorize any wider use of the distinctive emblem in peacetime than
is prescribed in Article 44 of the First Convention.

8. The provisions of the Conventions and of this Protocol relating to supervision of the use of
the distinctive emblem and to the prevention and repression of any misuse thereof shall be
applicable to distinctive signals .

Article 19. Neutral and other States not Parties to the conflict

Neutral and other States not Parties to the conflict shall apply the relevant provisions of this
Protocol to persons protected by this Part who may be received or interned within their territory,
and to any dead of the Parties to that conflict whom they may find.

Article 20. Prohibition of reprisals

Reprisals against the persons and objects protected by this Part are prohibited.

[…]
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Part IV - Civilian Population

Section I.

General Protection against effects of hostilities

Chapter 1.

Basic rule and field of application

Article 48.-Basic rule

In order to ensure respect for and protection of the civilian population and civilian objects, the
Parties to the conflict shall at all times distinguish between the civilian population and
combatants and between civilian objects and military objectives and accordingly shall direct their
operations only against military objectives.

Article 49. Definition of attacks and scope of application

1. "Attacks" means acts of violence against the adversary, whether in offence or in defence.

2. The provisions of this Protocol with respect to attacks apply to all attacks in whatever
territory conducted, including the national territory belonging to a Party to the conflict but under
the control of an adverse Party.

3. The provisions of this Section apply to any land, air or sea warfare which may affect the
civilian population, individual civilians or civilian objects on land. They further apply to all
attacks from the sea or from the air against objectives on land but do not otherwise affect the
rules of international law applicable in armed conflict at sea or in the air.

4. The provisions of this Section are additional to the rules concerning humanitarian
protection contained in the Fourth Convention, particularly in Part II thereof, and in other
international agreements binding upon the High Contracting Parties, as well as to other rules of
international law relating to the protection of civilians and civilian objects on land, at sea or in
the air against the effects of hostilities.

Chapter 11.

Civilians and Civilian Population

Article 50. Definition of civilians and civilian population
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1. A civilian is any person who does not belong to one of the categories of persons referred to in
Article 4 A (1), (2), (3) and (6) of the Third Convention and in Article 43 of this Protocol. In
case of doubt whether a person is a civilian, that person shall be considered to be a civilian.

2. The civilian population comprises all persons who are civilians.

3. The presence within the civilian population of individuals who do not come within the
definition of civilians does not deprive the population of its civilian character.

Article 51. Protection of the civilian population

1. The civilian population and individual civilians shall enjoy general protection against dangers
arising from military operations. To give effect to this protection, the following rules, which are
additional to other applicable rules of international law, shall be observed in circumstances.

2. The civilian population as such, as well as individual civilians, shall not be the object of
attack. Acts or threats of violence the primary purpose of which is to spread terror among the
civilian population are prohibited.

3. Civilians shall enjoy the protection afforded by this Section, unless and for such time as
they take a direct part in hostilities.

4. Indiscriminate attacks are prohibited. Indiscriminate attacks are:

(a) Those which are not directed at a specific military objective;

(b) Those which employ a method or means of combat which cannot be directed at a
specific military objective; or

(c) Those which employ a method or means of combat the effects of which cannot be
limited as required by this Protocol; and consequently, in each such case, are of a
nature to strike military objectives and civilians or civilian objects without distinction.

5. Among others, the following types of attacks are to be considered as indiscriminate:

(a)  An attack by bombardment by any methods or means which treats as a single military
objective a number of clearly separated and distinct military objectives located in a
city, town, village or other area containing a similar concentration of civilians or
civilian objects; and
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(b)  An attack which may be expected to cause incidental loss of civilian life, injury to
civilians, damage to civilian objects, or a combination thereof, which would be
excessive in relation to the concrete and direct military advantage anticipated.

6. Attacks against the civilian population or civilians by way of reprisals are prohibited.

7. The presence or movements of the civilian population or individual civilians shall not be
used to render certain points or areas immune from military operations, in particular in attempts
to shield military objectives from attacks or to shield, favour or impede military operations. The
Parties to the conflict shall not direct the movement of the civilian population o individual
civilians in order to attempt to shield military objectives from attacks or to shield military
operations.

8. Any violation of these prohibitions shall not release the Parties to the conflict from their
legal obligations with respect to the civilian population and civilians, including the obligation to
take the precautionary measures provided for in Article 57.

Chapter III.

Civilian Objects

Article 52. General protection of civilian objects

1. Civilian objects shall not be the object of attack or of reprisals. Civilian objects are all objects
which are not military objectives as defined in paragraph 2.

2. Attacks shall be limited strictly to military objectives. In so far as objects are concerned,
military objectives are limited to those objects which by their nature, location, purpose or use
make an effective contribution to military action and whose total or partial destruction, capture
or neutralization, in the circumstances ruling at the time, offers a definite military of advantage.

3. In case of doubt whether an object which is normally dedicated to civilian purposes, such
as a place of worship, a house or other dwelling or a school, is being used to make an effective
contribution to military action, it shall be presumed not to be so used.

Article 53. Protection of cultural objects and of places of worship

Without prejudice to the provisions of the Hague Convention for the Protection of Cultural
Property in the Event of Armed Conflict of 14 May 1954, and of other relevant international
instruments, it is prohibited:
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(a) To commit any acts of hostility directed against the historic monuments, works of art or
places of worship which constitute the cultural or spiritual heritage of peoples;

(b) To use such objects in support of the military effort;

(c) To make such objects the object of reprisals.

Article 54. Protection of objects indispensable to the survival of the civilian population

1. Starvation of civilians as a method of warfare is prohibited.

2. It is prohibited to attack, destroy, remove or render useless objects indispensable to the
survival of the civilian population, such as foodstuffs, agricultural areas for the production of
foodstuffs, crops, livestock, drinking water installations and supplies and irrigation works, for the
specific purpose of denying them for their sustenance value to the civilian population or to the
adverse Party, whatever the motive, whether in order to starve out civilians, to cause them to
move away, or for any other motive.

3. The prohibitions in paragraph 2 shall not apply to such of the objects covered by it as are
used by an adverse Party:

(a) As sustenance solely for the members of its armed forces; or

(b) If not as sustenance, then in direct support of military action, provided, however, that
in no event shall actions against these objects be taken which may be expected to leave
the civilian population with such inadequate food or water as to cause its starvation or
force its movement.

4. These objects shall not be made the object of reprisals.

5. In recognition of the vital requirements of any Party to the conflict in the defence of its
national territory against invasion, derogation from the prohibitions contained in paragraph 2
may be made by a Party to the conflict within such territory under its own control where required
by imperative military necessity.

Article 55. Protection of the natural environment

1. Care shall be taken in warfare to protect the natural environment against widespread,
long-term and severe damage. This protection includes a prohibition of the use of methods or
means of warfare which are intended or may be expected to cause such damage to the natural
environment and thereby to prejudice the health or survival of the population.
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2. Attacks against the natural environment by way of reprisals are prohibited.

Article 56. Protection of works and installations containing dangerous forces

1. Works or installations containing dangerous forces, namely dams, dykes and nuclear electrical
generating stations, shall not be made the object of attack, even where these objects are military
objectives, if such attack may cause the release of dangerous forces and consequent severe losses
among the civilian population. Other military objectives located at or in the vicinity of these
works or installations shall not be made the object of attack if such attack may cause the release
of dangerous forces from the works or installations and consequent severe losses among the
civilian population.

2. The special protection against attack provided by paragraph 1 shall cease:

(a) For a dam or a dyke only if it is used for other than its normal function and in regular,
significant and direct support of military operations and if such attack is the only
feasible way to terminate such support;

(b) For a nuclear electrical generating station only if it provides electric power in regular,
significant and direct support of military operations and if such attack is the only
feasible way to terminate such support;

(c) For other military objectives located at or in the vicinity of these works or installations
only if they are used in regular, significant and direct support of military operations
and if such attack is the only feasible way to terminate such support.

3. In all cases, the civilian population and individual civilians shall remain entitled to all the
protection accorded them by international law, including the protection of the precautionary
measures provided for in Article 57. If the protection ceases and any of the works, installations
or military objectives mentioned in paragraph I is attacked, all practical precautions shall be
taken to avoid the release of the dangerous forces.

4. It is prohibited to make any of the works, installations or military objectives mentioned in
paragraph 1 the object of reprisals.

5. The Parties to the conflict shall endeavour to avoid locating any military objectives in the
vicinity of the works or installations mentioned in paragraph 1. Nevertheless, installations
erected for the sole purpose of defending the protected works or installations from attack are
permissible and shall not themselves be made the object of attack, provided that they are not
used in hostilities except for defensive actions necessary to respond to attacks against the
protected works or installations and that their armament is limited to weapons capable only of
repelling hostile action against the protected works or installations.
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6. The High Contracting Parties and the Parties to the conflict are urged to conclude further
agreements among themselves to provide additional protection for objects containing dangerous
forces.

7. In order to facilitate the identification of the objects protected by this article, the Parties to
the conflict may mark them with a special sign consisting of a group of three bright orange
circles placed on the same axis, as specified in Article 16 of Annex I to this Protocol. The
absence of such marking in no way relieves any Party to the conflict of its obligations under this
Article.

Chapter IV.

Precautionary Measures

Article 57. Precautions in attack

1. In the conduct of military operations, constant care shall be taken to spare the civilian
population, civilians and civilian objects.

2. With respect to attacks, the following precautions shall be taken:

(a) Those who plan or decide upon an attack shall:

(i)  Do everything feasible to verify that the objectives to be attacked are neither
civilians nor civilian objects and are not subject to special protection but are
military objectives within the meaning of paragraph 2 of Article 52 and that it is
not prohibited by the provisions of this Protocol to attack them;

(ii) Take all feasible precautions in the choice of means and methods of attack with a
view to avoiding, and in any event to minimizing, incidental loss of civilian life,
injury to civilians and damage to civilian objects;

(iii)Refrain from deciding to launch any attack which may be expected to cause
incidental loss of civilian life, injury to civilians, damage to civilian objects, or a
combination thereof, which would be excessive in relation to the concrete and
direct military advantage anticipated;

(b) An attack shall be cancelled or suspended if it becomes apparent that the objective is
not a military one or is subject to special protection or that the attack may be expected
to cause incidental loss of civilian life, injury to civilians, damage to civilian objects,
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or a combination thereof, which would be excessive in relation to the concrete and
direct military advantage anticipated;

(c) Effective advance warning shall be given of attacks which may affect the civilian
population, unless circumstances do not permit.

3. When a choice is possible between several military objectives for obtaining a similar
military advantage, the objective to be selected shall be that the attack on which may be expected
to cause the least danger to civilian lives and to civilian objects.

4. In the conduct of military operations at sea or in the air, each Party to the conflict shall, in
conformity with its rights and duties under the rules of international law applicable in armed
conflict, take all reasonable precautions to avoid losses of civilian lives and damage to civilian
objects.

5. No provision of this Article may be construed as authorizing any attacks against the
civilian population, civilians or civilian objects.

Article 58. Precautions against the effects of attacks

The Parties to the conflict shall, to the maximum extent feasible:

(a) Without prejudice to Article 49 of the Fourth Convention, endeavour to remove the
civilian population, individual civilians and civilian objects under their control from the
vicinity of military objectives;

(b) Avoid locating military objectives within or near densely populated areas;

(c) Take the other necessary precautions to protect the civilian population, individual
civilians and civilian objects under their control against the dangers resulting from
military operations.

Chapter V.

Localities and zones under special protection

Article 59. Non-defended localities

1. It is prohibited for the Parties to the conflict to attack, by any means whatsoever,
non-defended localities.
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2. The appropriate authorities of a Party to the conflict may declare as a non-defended
locality any inhabited place near or in a zone where armed forces are in contact which is open for
occupation by an adverse Party. Such a locality shall fulfil the following conditions:

(a) All combatants, as well as mobile weapons and mobile military equipment must have
been evacuated;

(b) No hostile use shall be made of fixed military installations or establishments;

(c) No acts of hostility shall be committed by the authorities or by the population; and

(d) No activities in support of military operations shall be undertaken.

3. The presence, in this locality, of persons specially protected under the Conventions and
this Protocol, and of police forces retained for the sole purpose of maintaining law and order, is
not contrary to the conditions laid down in paragraph 2.

4. The declaration made under paragraph 2 shall be addressed to the adverse Party and shall
define and describe, as precisely as possible, the limits of the non-defended locality. The Party to
the conflict to which the declaration is addressed shall acknowledge its receipt and shall treat the
locality as a non-defended locality unless the conditions laid down in paragraph 2 are not in fact
fulfilled, in which event it shall immediately so inform the Party making the declaration. Even if
the conditions laid down in paragraph 2 are not fulfilled, the locality shall continue to enjoy the
protection provided by the other provisions of this Protocol and the other rules of international
law applicable in armed conflict.

5. The Parties to the conflict may agree on the establishment of non- defended localities even
if such localities do not fulfil the conditions laid down in paragraph 2. The agreement should
define and describe, as precisely as possible, the limits of the non-defended locality; if necessary,
it may lay down the methods of supervision.

6. The Party which is in control of a locality governed by such an agreement shall mark it, so
far as possible, by such signs as may be agreed upon with the other Party, which shall be
displayed where they are clearly visible, especially on its perimeter and limits and on highways.

7. A locality loses its status as a non-defended locality when it ceases to fulfil the conditions
laid down in paragraph 2 or in the agreement referred to in paragraph 5. In such an eventuality,
the locality shall continue to enjoy the protection provided by the other provisions of this
Protocol and the other rules of international law applicable in armed conflict.
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Article 60. Demilitarized zones

1. It is prohibited for the Parties to the conflict to extend their military operations to zones on
which they have conferred by agreement the status of demilitarized zone, if such extension is
contrary to the terms of this agreement.

2. The agreement shall be an express agreement, may be concluded verbally or in writing,
either directly or through a Protecting Power or any impartial humanitarian organization, and
may consist of reciprocal and concordant declarations. The agreement may be concluded in
peacetime, as well as after the outbreak of hostilities, and should define and describe, as
precisely as possible, the limits of the demilitarized zone and, if necessary, lay down the methods
of supervision.

3. The subject of such an agreement shall normally be any zone which fulfils the following
conditions:

(a) All combatants, as well as mobile weapons and mobile military equipment, must have
been evacuated;

(b) No hostile use shall be made of fixed military installations or establishments;

(c) No acts of hostility shall be committed by the authorities or by the population; and

(d) Any activity linked to the military effort must have ceased.

The Parties to the conflict shall agree upon the interpretation to be given to the condition laid
down in sub-paragraph (d) and upon persons to be admitted to the demilitarized zone other than
those mentioned in paragraph 4.

4. The presence, in this zone, of persons specially protected under the Conventions and this
Protocol, and of police forces retained for the sole purpose of maintaining law and order, is not
contrary to the conditions laid down in paragraph 3.

5. The Party which is in control of such a zone shall mark it, so far as possible, by such signs
as may be agreed upon with the other Party, which shall be displayed where they are clearly
visible, especially on its perimeter and limits and on highways.

6. If the fighting draws near to a demilitarized zone, and if the Parties to the conflict have so
agreed, none of them may use the zone for purposes related to the conduct of military operations
or unilaterally revoke its status.
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7. If one of the Parties to the conflict commits a material breach of the provisions of
paragraphs 3 or 6, the other Party shall be released from its obligations under the agreement
conferring upon the zone the status of demilitarized zone. In such an eventuality, the zone loses
its status but shall continue to enjoy the protection provided by the other provisions of this
Protocol and the other rules of international law applicable in armed conflict.

Chapter VI.

Civil Defence

Article 61. Definitions and scope

For the purposes of this Protocol:

(a) ''Civil defence" means the performance of some or all of the undermentioned
humanitarian tasks intended to protect the civilian population against the dangers, and to help it
to recover from the immediate effects, of hostilities or disasters and also to provide the
conditions necessary for its survival. These tasks are:

(i) Warning;

(ii) Evacuation;

(iii) Management of shelters;

(iv) Management of blackout measures;

(v) Rescue;

(vi) Medical services, including first aid, and religious assistance;

(vii) Fire-fighting;

(viii) Detection and marking of danger areas;

(ix)  Decontamination and similar protective measures;

(x)  Provision of emergency accommodation and supplies;

(xi) Emergency assistance in the restoration and maintenance of order in distressed
areas;
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(xii) Emergency repair of indispensable public utilities;

(xiii) Emergency disposal of the dead;

(xiv) Assistance in the preservation of objects essential for survival;

(xv) Complementary activities necessary to carry out any of the tasks mentioned above,
including, but not limited to, planning and organization;

(b) ''Civil defence organizations" means those establishments and other units which are
organized or authorized by the competent authorities of a Party to the conflict to perform any of
the tasks mentioned under subparagraph (a), and which are assigned and devoted exclusively to
such tasks;

(c) "Personnel" of civil defence organizations means those persons assigned by a Party to the
conflict exclusively to the performance of the tasks mentioned under sub-paragraph (a),
including personnel assigned by the competent authority of that Party exclusively to the
administration of these organizations;

(d) "Matériel" of civil defence organizations means equipment, supplies and transports used
by these organizations for the performance of the tasks mentioned under sub-paragraph (a).

Article 62. General protection

1. Civilian civil defence organizations and their personnel shall be respected and protected,
subject to the provisions of this Protocol, particularly the provisions of this Section. They shall
be entitled to perform their civil defence tasks except in case of imperative military necessity.

2. The provisions of paragraph 1 shall also apply to civilians who, although not members of
civilian civil defence organizations, respond to an appeal from the competent authorities and
perform civil defence tasks under their control.

3. Buildings and matériel used for civil defense purposes and shelters provided for the
civilian population are covered by Article 52. Objects used for civil defense purposes may not be
destroyed or diverted from their proper use except by the Party to which they belong.

Article 63. Civil defense in occupied territories

1. In occupied territories, civilian civil defense organizations shall receive from the authorities
the facilities necessary for the performance of their tasks. In no circumstances shall their
personnel be compelled to perform activities which would interfere with the proper performance
of these tasks. The Occupying Power shall not change the structure or personnel of such
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organizations in any way which might jeopardize the efficient performance of their mission.
These organizations shall not be required to give priority to the nationals or interests of that
Power.

2. The Occupying Power shall not compel, coerce or induce civilian civil defense
organizations to perform their tasks in an manner prejudicial to the interests of the civilian
population.

3. The Occupying Power may disarm civil defense personnel for reasons of security.

4. The Occupying Power shall neither divert from their proper use nor requisition buildings
or matériel belonging to or used by civil defense organizations if such diversion or requisition
would be harmful to the civilian population.

5. Provided that the general rule in paragraph 4 continues to be observed, the occupying
Power may requisition or divert these resources, subject to the following particular conditions:

(a) That the buildings or matériel are necessary for other needs of the civilian population;
and

(b) That the requisition or diversion continues only while such necessity exists.

6. The Occupying Power shall neither divert nor requisition shelters provided for the use of
the civilian population or needed by such population.

Article 64. Civilian civil defense organizations of neutral or other States not Parties to the
conflict and international co-ordination organizations

1. Articles 62, 63, 65 and 66 shall also apply to the personnel and matériel of civilian civil
defense organizations of neutral or other States not Parties to the conflict which perform civil
defense tasks mentioned in Article 61 in the territory of a Party to the conflict, with the consent
and under the control of that Party. Notification of such assistance shall be given as soon as
possible to any adverse Party concerned. In no circumstances shall this activity be deemed to be
an interference in the conflict. This activity should, however, be performed with due regard to
the security interests of the Parties to the conflict concerned.

2. The Parties to the conflict receiving the assistance referred to in paragraph 1 and the High
Contracting Parties granting it should facilitate international co-ordination of such civil defense
actions when appropriate. In such cases the relevant international organizations are covered by
the provisions of this Chapter.
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3. In occupied territories, the Occupying Power may only exclude or restrict the activities of
civilian civil defense organizations of neutral or other States not Parties to the conflict and of
international coordinating organizations if it can ensure the adequate performance of civil
defense tasks from its own resources or those of the occupied territory.

Article 65. Cessation of protection

1. The protection to which civilian civil defense organizations, their personnel, buildings,
shelters and matériel are entitled shall not cease unless they commit or are used to commit,
outside their proper tasks, acts harmful to the enemy. Protection may, however, cease only after a
warning has been given setting, whenever appropriate, a reasonable time-limit, and after such
warning has remained unheeded.

2. The following shall not be considered as acts harmful to the enemy:

(a) That civil defense tasks are carried out under the direction or control of military
authorities;

(b) That civilian civil defense personnel co-operate with military personnel in the
performance of civil defense tasks, or that some military personnel are attached to
civilian civil defense organizations;

(c) That the performance of civil defense tasks may incidentally benefit military victims,
particularly those who are hors de combat.

3. It shall also not be considered as an act harmful to the enemy that civilian defense
personnel bear light individual weapons for the purpose of maintaining order or for self-defense.
However, in areas where land fighting it taking place or is likely to take place, the Parties to the
conflict shall undertake the appropriate measures to limit these weapons to handguns, such as
pistols or revolvers, in order to assist in distinguishing between civil defense personnel and
combatants. Although civil defense personnel bear other light individual weapons in such areas,
they shall nevertheless be respected and protected as soon as they have been recognized as such.

4. The formation of civilian civil defense organizations along military lines, and compulsory
service in them, shall also not deprive them of the protection conferred by this Chapter.

Article 66. Identification

1. Each Party to the conflict shall endeavour to ensure that its civil defense organizations, their
personnel, buildings and matériel, are identifiable while they are exclusively devoted to the
performance of civil defense tasks. Shelters provided for the civilian population should be
similarly identifiable.
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2. Each Party to the conflict shall also endeavour to adopt and implement methods and
procedures which will make it possible to recognize civilian shelters as well as civil defense
personnel, buildings and matériel on which the international distinctive sign of civil defense is
displayed.

3. In occupied territories and in areas where fighting is taking place or is likely to take place,
civilian civil defense personnel should be recognizable by the international distinctive sign of
civil defense and by an identity and certifying their status.

4. The international distinctive sign of civil defense is an equilateral blue triangle on an
orange ground when used for the protection of civil defense organizations, their personnel,
buildings and matériel and for civilian shelters.

5. In addition to the distinctive sign, Parties to the conflict may agree upon the use of
distinctive signals for civil defense identification purposes.

6. The application of the provisions of paragraphs 1 to 4 is governed by Chapter V of Annex
I to this Protocol.

7. In time of peace, the sign described in paragraph 4 may, with the consent of the competent
national authorities, be used for civil defense identification purposes.

8. The High Contracting Parties and the Parties to the conflict shall take the measures
necessary to supervise the display of the international distinctive sign of civil defense and to
prevent and repress any misuse thereof.

9. The identification of civil defense medical and religious personnel, medical units and
medical transports is also governed by Article 18.

Article 67. Members of the armed forces and military units assigned to civil defense
organizations

1. Members of the armed forces and military units assigned to civil defense organizations shall
be respected and protected, provided that:

(a) Such personnel and such units are permanently assigned and exclusively devoted to the
performance of any of the tasks mentioned in Article 61;

(b) If so assigned, such personnel do not perform any other military duties during the conflict;
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(c) Such personnel are clearly distinguishable from the other members of the armed forces by
prominently displaying the international distinctive sign of civil defense, which shall be as
large as appropriate, and such personnel are provided with the identity card referred to in
Chapter V of Annex I to this Protocol certifying their status;

(d) Such personnel and such units are equipped only with light individual weapons for the
purpose of maintaining order or for self-defense. The provisions of Article 65, paragraph 3
shall also apply in this case;

(e) Such personnel do not participate directly in hostilities, and do not commit, or are not used
to commit, outside their civil defense tasks, acts harmful to the adverse Party;

(f) Such personnel and such units perform their civil defense tasks only within the national
territory of their Party.

The non-observance of the conditions stated in (e) above by any member of the armed forces
who is bound by the conditions prescribed in (a) and (b) above is prohibited.

2 . Military personnel serving within civil defense organizations shall, if they fall into the
power of an adverse Party, be prisoners of war. In occupied territory they may, but only in the
interest of the civilian population of that territory, be employed on civil defense tasks in so far as
the need arises, provided however that, if such work is dangerous, they volunteer for such tasks.

3. The buildings and major items of equipment and transports of military units assigned to
civil defense organizations shall be clearly marked with the international distinctive sign of civil
defense. This distinctive sign shall be as large as appropriate.

4. The materiel and buildings of military units permanently assigned to civil defense
organizations and exclusively devoted to the performance of civil defense tasks shall, if they fall
into the hands of an adverse Party, remain subject to the laws of war. They may not be diverted
from their civil defense purpose so long as they are required for the performance of civil defense
tasks, except in case of imperative military necessity, unless previous arrangements have been
made for adequate provision for the needs of the civilian population.

Section II.

Relief in favour of the Civilian Population

Article 68. Field of application



131

The provisions of this Section apply to the civilian population as defined in this Protocol and are
supplementary to Articles 23, 55, 59, 60, 61 and 62 and other relevant provisions of the Fourth
Convention.

Article 69. Basic needs in occupied territories

1. In addition to the duties specified in Article 55 of the Fourth Convention concerning food and
medical supplies, the Occupying Power shall, to the fullest extent of the means available to it and
without any adverse distinction, also ensure the provision of clothing, bedding, means of shelter,
other supplies essential to the survival of the civilian population of the occupied territory and
objects necessary for religious worship.

2. Relief actions for the benefit of the civilian population of occupied territories are governed
by Articles 59, 60, 61, 62, 108, 109, 110 and 111 of the Fourth Convention, and by Article 71 of
this Protocol, and shall be implemented without delay.

Article 70. Relief actions

1. If the civilian population of any territory under the control of a Party to the conflict, other than
occupied territory, is not adequately provided with the supplies mentioned in Article 69, relief
actions which are humanitarian and impartial in character and conducted without any adverse
distinction shall be undertaken, subject to the agreement of the Parties concerned in such relief
actions. Offers of such relief shall not be regarded as interference in the armed conflict or as
unfriendly acts. In the distribution of relief consignments, priority shall be given to those
persons, such as children, expectant mothers, maternity cases and nursing mothers, who, under
the Fourth Convention or under this Protocol, are to be accorded privileged treatment or special
protection.

2. The Parties to the conflict and each High Contracting Party shall allow and facilitate rapid
and unimpeded passage of all relief consignments, equipment and personnel provided in
accordance with this Section, even if such assistance is destined for the civilian population of the
adverse Party.

3. The Parties to the conflict and each High Contracting Party which allow the passage of
relief consignments, equipment and personnel in accordance with paragraph 2:

(a) Shall have the right to prescribe the technical arrangements, including search, under
which such passage is permitted;

(b) May make such permission conditional on the distribution of this assistance being
made under the local supervision of a Protecting Power;
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(c) Shall, in no way whatsoever, divert relief consignments from the purpose for which
they are intended nor delay their forwarding, except in cases of urgent necessity in the
interest of the civilian population concerned.

4. The Parties to the conflict shall protect relief consignments and facilitate their rapid
distribution.

5. The Parties to the conflict and each High Contracting Party concerned shall encourage and
facilitate effective international co-ordination of the relief actions referred to in paragraph 1.

Article 71. Personnel participating in relief actions

1. Where necessary, relief personnel may form part of the assistance provided in any relief
action, in particular for the transportation and distribution of relief consignments; the
participation of such personnel shall be subject to the approval of the Party in whose territory
they will carry out their duties.

2. Such personnel shall be respected and protected.

3. Each Party in receipt of relief consignments shall, to the fullest extent practicable, assist
the relief personnel referred to in paragraph 1 in carrying out their relief mission. Only in case of
imperative military necessity may the activities of the relief personnel be limited or their
movements temporarily restricted.

4. Under no circumstances may relief personnel exceed the terms of their mission under this
Protocol. In particular they shall take account of the security requirements of the Party in whose
territory they are carrying out their duties. The mission of any of the personnel who do not
respect these conditions may be terminated.

Section III.

Treatment of Persons in the power of a Party to the Conflict

Chapter 1.

Field of Application and Protection of Persons and Objects

Article 72. Field of application

The provisions of this Section are additional to the rules concerning humanitarian protection of
civilians and civilian objects in the power of a Party to the conflict contained in the Fourth
Convention, particularly Parts I and m thereof, as well as to other applicable rules of
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international law relating to the protection of fundamental human rights during international
armed conflict.

Article 73. Refugees and stateless persons

Persons who, before the beginning of hostilities, were considered as stateless persons or refugees
under the relevant international instruments accepted by the Parties concerned or under the
national legislation of the State of refuge or State of residence shall be protected persons within
the meaning of Parts I and III of the Fourth Convention, in all circumstances and without any
adverse distinction.

Article 74. Reunion of dispersed families

The High Contracting Parties and the Parties to the conflict shall facilitate in every possible way
the reunion of families dispersed as a result of armed conflicts and shall encourage in particular
the work of the humanitarian organizations engaged in this task in accordance with the
provisions of the Conventions and of this Protocol and in conformity with their respective
security regulations.

Article 75. Fundamental guarantees

1. In so far as they are affected by a situation referred to in Article 1 of this Protocol, persons
who are in the power of a Party to the conflict and who do not benefit from more favourable
treatment under the Conventions or under this Protocol shall be treated humanely in all
circumstances and shall enjoy, as a minimum, the protection provided by this Article without any
adverse distinction based upon race, colour, sex, language, religion or belief, political or other
opinion, national or social origin, wealth, birth or other status, or on any other similar criteria.
Each Party shall respect the person, honour, convictions and religious practices of all such
persons.

2. The following acts are and shall remain prohibited at any time and in any place
whatsoever, whether committed by civilian or by military agents:

(a) Violence to the life, health, or physical or mental well-being of persons, in particular:

(i) Murder;

(ii) Torture of all kinds, whether physical or mental;

(iii) Corporal punishment ; and

(iv) Mutilation;
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(b) Outrages upon personal dignity, in particular humiliating and degrading treatment,
enforced prostitution and any form of indecent assault;

(c) The taking of hostages;

(d) Collective punishments; and

(e) Threats to commit any of the foregoing acts.

3. Any person arrested, detained or interned for actions related to the armed conflict shall be
informed promptly, in a language he understands, of the reasons why these measures have been
taken. Except in cases of arrest or detention for penal offences, such persons shall be released
with the minimum delay possible and in any event as soon as the circumstances justifying the
arrest, detention or internment have ceased to exist.

4. No sentence may be passed and no penalty may be executed on a person found guilty of a
penal offence related to the armed conflict except pursuant to a conviction pronounced by an
impartial and regularly constituted court respecting the generally recognized principles of regular
judicial procedure, which include the following:

(a) The procedure shall provide for an accused to be informed without delay of the
particulars of the offence alleged against him and shall afford the accused before and
during his trial all necessary rights and means of defense;

(b) No one shall be convicted of an offence except on the basis of individual penal
responsibility;

(c) No one shall be accused or convicted of a criminal offence on account of any act or
omission which did not constitute a criminal offence under the national or
international law to which he was subject at the time when it was committed; nor shall
a heavier penalty be imposed than that which was applicable at the time when the
criminal offence was committed; if, after the commission of the offence, provision is
made by law for the imposition of a lighter penalty, the offender shall benefit thereby;

(d) Anyone charged with an offence is presumed innocent until proved guilt according to
law;

(e) Anyone charged with an offence shall have the right to be tried in his presence;

(f) No one shall be compelled to testify against himself or to confess guilt;
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(g) Anyone charged with an offence shall have the right to examine, or have examined, the
witnesses against him and to obtain the attendance and examination of witnesses on
his behalf under the same conditions as witnesses against him;

(h) No one shall be prosecuted or punished by the same Party for an offence in respect of
which a final judgement acquitting or convicting that person has been previously
pronounced under the same law and judicial procedure;

(i) Anyone prosecuted for an offence shall have the right to have the judgement
pronounced publicly; and

(j) A convicted person shall be advised on conviction of his judicial and other remedies
and of the time-limits within which they may be exercised.

5. Women whose liberty has been restricted for reasons related to the armed conflict shall be
held in quarters separated from men's quarters. They shall be under the immediate supervision of
women. Nevertheless, in cases where families are detained or interned, they shall, whenever
possible, be held in the same place and accommodated as family units.

6. Persons who are arrested, detained or interned for reasons related to the armed conflict
shall enjoy the protection provided by this Article until their final release, repatriation or
re-establishment, even after the end of the armed conflict.

7. In order to avoid any doubt concerning the prosecution and trial of persons accused of war
crimes or crimes against humanity, the following principles shall apply:

(a) Persons who are accused of such crimes should be submitted for the purpose of
prosecution and trial in accordance with the applicable rules of international law; and

(b) Any such persons who do not benefit from more favourable treatment under the
Conventions or this Protocol shall be accorded the treatment provided by this Article,
whether or not the crimes of which they are accused constitute grave breaches of the
Conventions or of this Protocol.

8. No provision of this Article may be construed as limiting or infringing any other more
favourable provision granting greater protection, under any applicable rules of international law,
to persons covered by paragraph 1.
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Chapter 11.

Measures in Favour of Women and Children

Article 76. Protection of women

1. Women shall be the object of special respect and shall be protected in particular against rape,
forced prostitution and any other form of indecent assault.

2. Pregnant women and mothers having dependent infants who are arrested, detained or
interned for reasons related to the armed conflict, shall have their cases considered with the
utmost priority.

3. To the maximum extent feasible, the Parties to the conflict shall endeavour to avoid the
pronouncement of the death penalty on pregnant women or mothers having dependent infants,
for an offence related to the armed conflict. The death penalty for such offences shall not be
executed on such women.

Article 77. Protection of children

1. Children shall be the object of special respect and shall be protected against any form of
indecent assault. The Parties to the conflict shall provide them with the care and aid they require,
whether because of their age or for any other reason.

2. The Parties to the conflict shall take all feasible measures in order that children who have
not attained the age of fifteen years do not take a direct part in hostilities and, in particular, they
shall refrain from recruiting them into their armed forces. In recruiting among those persons who
have attained the age of fifteen years but who have not attained the age of eighteen years, the
Parties to the conflict shall endeavour to give priority to those who are oldest.

3. If, in exceptional cases, despite the provisions of paragraph 2, children who have not
attained the age of fifteen years take a direct part in hostilities and fall into the power of an
adverse Party, they shall continue to benefit from the special protection accorded by this Article,
whether or not they are prisoners of war.

4. If arrested, detained or interned for reasons related to the armed conflict, children shall be
held in quarters separate from the quarters of adults, except where families are accommodated as
family units as provided in Article 75, paragraph 5.

5. The death penalty for an offence related to armed conflict shall not be executed on persons
who had not attained the age of eighteen years at the time the offence was committed.
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Article 78. Evacuation of children

1. No Party to the conflict shall arrange for the evacuation of children, other than its own
nationals, to a foreign country except for a temporary evacuation where compelling reasons of
the health or medical treatment of the children or, except in occupied territory, their safety, so
require. Where the parents or legal guardians can be found, their written consent to such
evacuation is required. If these persons cannot be found, the written consent to such evacuation
of the persons who by law or custom are primarily responsible for the care of the children is
required. Any such evacuation shall be supervised by the Protecting Power in agreement with the
Parties concerned, namely, the Party arranging for the evacuation, the Party receiving the
children and any Parties whose nationals are being evacuated. In each case, all Parties to the
conflict shall take all feasible precautions to avoid endangering the evacuation.

2. Whenever an evacuation occurs pursuant to paragraph 1, each child's education, including
his religious and moral education as his parents desire, shall be provided while he is away with
the greatest possible continuity.

3. With a view to facilitating the return to their families and country of children evacuated
pursuant to this Article, the authorities of the Party arranging for the evacuation and, as
appropriate, the authorities of the receiving country shall establish for each child a card with
photographs, which they shall send to the Central Tracing Agency of the International
Committee of the Red Cross. Each card shall bear, whenever possible, and whenever it involves
no risk of harm to the child, the following information:

(a) Surname(s) of the child;

(b) The child's first name(s);

(c) The child's sex;

(d) The place and date of birth (or, if that date is not known, the approximate age);

(e) The father's full name;

(f) The mother's full name and her maiden name;

(g) The child's next-of-kin;

(h) The child's nationality;

(i) The child's native language, and any other languages he speaks;
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(j) The address of the child's family;

(k) Any identification number for the child;

(I) The child's state of health;

(m)The child's blood group;

(n) Any distinguishing features;

(o) The date on which and the place where the child was found;

(p) The date on which and the place from which the child left the country;

(q) The child's religion, if any;

(r) The child's present address in the receiving country;

(s) Should the child die before his return, the date, place and circumstances of death and
place of interment.
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Protocol Additional to the Geneva Conventions of 12 August 1949, and
Relating to the Protection of Victims of Non-International Armed Conflicts

(Protocol II)

Adopted on 8 June 1977 by the Diplomatic Conference on the Reaffirmation and
Development of International Humanitarian Law applicable in Armed Conflicts.
Entry into force 7 December 1978, in accordance with Article 23

Preamble

The High Contracting Parties,

Recalling that the humanitarian principles enshrined in Article 3 common to the Geneva
Conventions of 12 August 1949 constitute the foundation of respect for the human person in
cases of armed conflict not of an international character,

Recalling furthermore that international instruments relating to human rights offer a basic
protection to the human person,

Emphasizing the need to ensure a better protection for the victims of those armed conflicts,

Recalling that, in cases not covered by the law in force, the human person remains under the
protection of the principles of humanity and the dictates of the public conscience,

Have agreed on the following:

Part I

Scope of this Protocol

Article 1. Material field of application

1.  This Protocol, which develops and supplements Article 3 common to the Geneva Conventions
of 12 August 1949 without modifying its existing conditions of application, shall apply to all
armed conflicts which are not covered by Article 1 of the Protocol Additional to the Geneva
Conventions of 12 August 1949, and relating to the Protection of Victims of International Armed
Conflicts (Protocol I) and which take place in the territory of a High Contracting Party between
its armed forces and dissident armed forces or other organized armed groups which, under
responsible command, exercise such control over a part of its territory as to enable them to carry
out sustained and concerted military operations and to implement this Protocol.
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2. This Protocol shall not apply to situations of internal disturbances and tensions, such as
riots, isolated and sporadic acts of violence and other acts of a similar nature, as not being armed
conflicts.

Article 2. Personal field of application

1.  This Protocol shall be applied without any adverse distinction founded on race, colour, sex,
language, religion or belief, political or other opinion, national or social origin, wealth, birth or
other status, or on any other similar criteria (hereinafter referred to as "adverse distinction") to all
persons affected by an armed conflict as defined in Article 1.

2. At the end of the armed conflict, all the persons who have been deprived of their liberty or
whose liberty has been restricted for reasons related to such conflict, as well as those deprived of
their liberty or whose liberty is restricted after the conflict for the same reasons, shall enjoy the
protection of Articles 5 and 6 until the end of such deprivation or restriction of liberty.

Article 3. Non-intervention

1.   Nothing in this Protocol shall be invoked for the purpose of affecting the sovereignty of a
State or the responsibility of the government, by all legitimate means, to maintain or re-establish
law and order in the State or to defend the national unity and territorial integrity of the State.

2. Nothing in this Protocol shall be invoked as a justification for intervening, directly or
indirectly, for any reason whatever, in the armed conflict or in the internal or external affairs of
the High Contracting Party in the territory of which that conflict occurs.

Part II

Humane Treatment

Article 4. Fundamental guarantees

1.  All persons who do not take a direct part or who have ceased to take part in hostilities,
whether or not their liberty has been restricted, are entitled to respect for their person, honour and
convictions and religious practices. They shall in all circumstances be treated humanely, without
any adverse distinction. It is prohibited to order that there shall be no survivors.

2. Without prejudice to the generality of the foregoing, the following acts against the persons
referred to in paragraph I are and shall remain prohibited at any time and in any place
whatsoever:
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(a) Violence to the life, health and physical or mental well-being of persons, in particular
murder as well as cruel treatment such as torture, mutilation or any form of corporal
punishment;

(b) Collective punishments;

(c) Taking of hostages;

(d) Acts of terrorism;

(e) Outrages upon personal dignity, in particular humiliating and degrading treatment,
rape, enforced prostitution and any form of indecent assault;

(f) Slavery and the slave trade in all their forms;

(g) Pillage;

(h) Threats to commit any of the foregoing acts.

3. Children shall be provided with the care and aid they require, and in particular:

(a) They shall receive an education, including religious and moral education, in keeping
with the wishes of their parents, or in the absence of parents, of those responsible for
their care;

(b) All appropriate steps shall be taken to facilitate the reunion of families temporarily
separated;

(c) Children who have not attained the age of fifteen years shall neither be recruited in the
armed forces or groups nor allowed to take part in hostilities;

(d) The special protection provided by this Article to children who have not attained the
age of fifteen years shall remain applicable to them if they take a direct part in
hostilities despite the provisions of sub-paragraph and are captured;

(e) Measures shall be taken, if necessary, and whenever possible with the consent of their
parents or persons who by law or custom are primarily responsible for their care, to
remove children temporarily from the area in which hostilities are taking place to a
safer area within the country and ensure that they are accompanied by persons
responsible for their safety and well-being.
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Article 5. Persons whose liberty has been restricted

1.  In addition to the provisions of Article 4, the following provisions shall be respected as a
minimum with regard to persons deprived of their liberty for reasons related to the armed
conflict, whether they are interned or detained:

(a) The wounded and the sick shall be treated in accordance with Article 7;

(b) The persons referred to in this paragraph shall, to the same extent as the local civilian
population, be provided with food and drinking water and be afforded safeguards as
regards health and hygiene and protection against the rigors of the climate and the dangers
of the armed conflict;

(c) They shall be allowed to receive individual or collective relief;

(d) They shall be allowed to practise their religion and, if requested and appropriate, to receive
spiritual assistance from persons, such as chaplains, performing religious functions;

(e) They shall, if made to work, have the benefit of working conditions and safeguards similar
to those enjoyed by the local civilian population.

2. Those who are responsible for the internment or detention of the persons referred to in
paragraph I shall also, within the limits of their capabilities, respect the following provisions
relating to such persons:

(a) Except when men and women of a family are accommodated together, women shall
be held in quarters separated from those of men and shall be under the immediate
supervision of women;

(b) They shall be allowed to send and receive letters and cards, the number of which
may be limited by the competent authority if it deems necessary;

(c) Places of internment and detention shall not be located close to the combat zone. The
persons referred to in paragraph 1 shall be evacuated when the places where they are
interned or detained become particularly exposed to danger arising out of the armed
conflict, if their evacuation can be carried out under adequate conditions of safety;

(d) They shall have the benefit of medical examinations;

(e) Their physical or mental health and integrity shall not be endangered by an
unjustified act or omission. Accordingly, it is prohibited to subject the persons
described in this Article to any medical procedure which is not indicated by the state
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of health of the person concerned, and which is not consistent with the generally
accepted medical standards applied to free persons under similar medical
circumstances.

3. Persons who are not covered by paragraph I but whose liberty has been restricted in any
way whatsoever for reasons related to the armed conflict shall be treated humanely in accordance
with Article 4 and with paragraphs 1 (a), (c) and (d), and 2 (b) of this Article.

4. If it is decided to release persons deprived of their liberty, necessary measures to ensure
their safety shall be taken by those so deciding.

Article 6. Penal prosecutions

1.  This Article applies to the prosecution and punishment of criminal offences related to the
armed conflict.

2. No sentence shall be passed and no penalty shall be executed on a person found guilty of
an offence except pursuant to a conviction pronounced by a court offering the essential
guarantees of independence and impartiality. In particular:

(a) The procedure shall provide for an accused to be informed without delay of the
particulars of the offence alleged against him and shall afford the accused before and
during his trial all necessary rights and means of defence;

(b) No one shall be convicted of an offence except on the basis of individual penal
responsibility;

(c) No one shall be held guilty of any criminal offence on account of any act or omission
which did not constitute a criminal offence, under the law, at the time when it was
committed; nor shall a heavier penalty be imposed than that which was applicable at
the time when the criminal offence was committed; if, after the commission of the
offence, provision is made by law for the imposition of a lighter penalty, the offender
shall benefit thereby;

(d) Anyone charged with an offence is presumed innocent until proved guilty according
to law;

(e) Anyone charged with an offence shall have the right to be tried in his presence;

(f) No one shall be compelled to testify against himself or to confess guilt.
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3. A convicted person shall be advised on conviction of his judicial and other remedies and
of the time-limits within which they may be exercised.

4. The death penalty shall not be pronounced on persons who were under the age of eighteen
years at the time of the offence and shall not be carried out on pregnant women or mothers of
young children.

5. At the end of hostilities, the authorities in power shall endeavour to grant the broadest
possible amnesty to persons who have participated in the armed conflict, or those deprived of
their liberty for reasons related to the armed conflict, whether they are interned or detained.

Part III

Wounded, sick and shipwrecked

Article 7. Protection and care

1.  All the wounded, sick and shipwrecked, whether or not they have taken part in the armed
conflict, shall be respected and protected.

2. In all circumstances they shall be treated humanely and shall receive, to the fullest extent
practicable and with the least possible delay, the medical care and attention required by their
condition. There shall be no distinction among them founded on any grounds other than medical
ones.

Article 8. Search

Whenever circumstances permit, and particularly after an engagement, all possible measures
shall be taken, without delay, to search for and collect the wounded, sick and shipwrecked, to
protect them against pillage and ill-treatment, to ensure their adequate care, and to search for the
dead, prevent their being despoiled, and decently dispose of them.

Article 9. Protection of medical and religious personnel

1. Medical and religious personnel shall be respected and protected and shall be granted all
available help for the performance of their duties. They shall not be compelled to carry out tasks
which are not compatible with their humanitarian mission.

2. In the performance of their duties medical personnel may not be required to give priority
to any person except on medical grounds.
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Article 10. General protection of medical duties

1. Under no circumstances shall any person be punished for having carried out medical activities
compatible with medical ethics, regardless of the person benefiting therefrom.

2. Persons engaged in medical activities shall neither be compelled to perform acts or to carry
out work contrary to, nor be compelled to refrain from acts required by, the rules of medical
ethics or other rules designed for the benefit of the wounded and sick, or this Protocol.

3. The professional obligations of persons engaged in medical activities regarding
information which they may acquire concerning the wounded and sick under their care shall,
subject to national law, be respected.

4. Subject to national law, no person engaged in medical activities may be penalized in any
way for refusing or failing to give information concerning the wounded and sick who are, or who
have been, under his care.

Article 11. Protection of medical units and transports

1.  Medical units and transports shall be respected and protected at all times and shall not be the
object of attack.

2. The protection to which medical units and transports are entitled shall not cease unless
they are used to commit hostile acts, outside their humanitarian function. Protection may,
however, cease only after a warning has been given setting, whenever appropriate, a reasonable
time-limit, and after such warning has remained unheeded.

Article 12. The distinctive emblem

Under the direction of the competent authority concerned, the distinctive emblem of the red
cross, red crescent or red lion and sun on a white ground shall be displayed by medical and
religious personnel and medical units, and on medical transports. It shall be respected in all
circumstances. It shall not be used improperly.

Part IV

Civilian Population

Article 13. Protection of the civilian population
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1. The civilian population and individual civilians shall enjoy general protection against the
dangers arising from military operations. To give effect to this protection, the following rules
shall be observed in all circumstances.

Article 14. Protection of objects indispensable to the survival of the civilian population

Starvation of civilians as a method of combat is prohibited. It is therefore prohibited to attack,
destroy, remove or render useless, for that purpose, objects indispensable to the survival of the
civilian population, such as foodstuffs, agricultural areas for the production of foodstuffs, crops,
livestock, drinking water installations and supplies and irrigation works.

Article 15. Protection of works and installations containing dangerous forces

Works or installations containing dangerous forces, namely dams, dykes and nuclear electrical
generating stations, shall not be made the object of attack, even where these objects are military
objectives, if such attack may cause the release of dangerous forces and consequent severe losses
among the civilian population.

Article 16. Protection of cultural objects and of places of worship

Without prejudice to the provisions of The Hague Convention for the Protection of Cultural
Property in the Event of Armed Conflict of 14 May 1954, it is prohibited to commit any acts of
hostility directed against historic monuments, works of art or places of worship which constitute
the cultural or spiritual heritage of peoples, and to use them in support of the military effort.

Article 17. Prohibition of forced movement of civilians

1. The displacement of the civilian population shall not be ordered for reasons related to the
conflict unless the security of the civilians involved or imperative military reasons so demand.
Should such displacements have to be carried out, all possible measures shall be taken in order
that the civilian population may be received under satisfactory conditions of shelter, hygiene,
health, safety and nutrition.

2. Civilians shall not be compelled to leave their own territory for reasons connected with the
conflict.

Article 18. Relief societies and relief actions

1. Relief societies located in the territory of the High Contracting Party, such as Red Cross (Red
Crescent, Red Lion and Sun) organizations, may offer their services for the performance of their
traditional functions in relation to the victims of the armed conflict. The civilian population may,
even on its own initiative, offer to collect and care for the wounded, sick and shipwrecked.
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2. If the civilian population is suffering undue hardship owing to a lack of the supplies
essential for its survival, such as foodstuffs and medical supplies, relief actions for the civilian
population which are of an exclusively humanitarian and impartial nature and which are
conducted without any adverse distinction shall be undertaken subject to the consent of the High
Contracting Party concerned.

Part V

Final Provisions

Article 19. Dissemination

This Protocol shall be disseminated as widely as possible.

Article 20. Signature

This Protocol shall be open for signature by the Parties to the Conventions six months after the
signing of the Final Act and will remain open for a period of twelve months.

Article 21. Ratification

This Protocol shall be ratified as soon as possible. The instruments of ratification shall be
deposited with the Swiss Federal Council, depositary of the Conventions.

Article 22. Accession

This Protocol shall be open for accession by any Party to the Conventions which has not signed
it. The instruments of accession shall be deposited with the depositary.

Article 23. Entry into force

1. This Protocol shall enter into force six months after two instruments of ratification or
accession have been deposited.

2. For each Party to the Conventions thereafter ratifying or acceding to this Protocol, it shall
enter into force six months after the deposit by such Party of its instrument of ratification or
accession.
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Article 24. Amendment

1. Any High Contracting Party may propose amendments to this Protocol. The text of any
proposed amendment shall be communicated to the depositary which shall decide, after
consultation with all the High Contracting Parties and the International Committee of the Red
Cross, whether a conference should be convened to consider the proposed amendment.

2. The depositary shall invite to that conference all the High Contracting Parties as well as
the Parties to the Conventions, whether or not they are signatories of this Protocol.

Article 25. Denunciation

1. In case a High Contracting Party should denounce this Protocol, the denunciation shall only
take effect six months after receipt of the instrument of denunciation. If, however, on the expiry
of six months, the denouncing Party is engaged in the situation referred to in Article l, the
denunciation shall not take effect before the end of the armed conflict. Persons who have been
deprived of liberty, or whose liberty has been restricted, for reasons related to the conflict shall
nevertheless continue to benefit from the provisions of this Protocol until their final release.

2. The denunciation shall be notified in writing to the depositary, which shall transmit it to all
the High Contracting Parties.

Article 26. Notifications

The depositary shall inform the High Contracting Parties as well as the Parties to the
Conventions, whether or not they are signatories of this Protocol, of:

 (a) Signatures affixed to this Protocol and the deposit of instruments of ratification and
accession under Articles 21 and 22;

 (b) The date of entry into force of this Protocol under Article 23; and

 (c) Communications and declarations received under Article 24.

Article 27. Registration

1. After its entry into force, this Protocol shall be transmitted by the depositary to the Secretariat
of the United Nations for registration and publication, in accordance with Article 102 of the
Charter of the United Nations.

2. The depositary shall also inform the Secretariat of the United Nations of all ratifications
and accessions received by it with respect to this Protocol.
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Article 28. Authentic texts

The original of this Protocol, of which the Arabic, Chinese, English, French, Russian and
Spanish texts are equally authentic shall be deposited with the depositary, which shall transmit
certified true copies thereof to all the Parties to the Conventions.
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Convention relating to the Status of Refugees

Adopted on 28 July 1951 by the United Nations Conference of Plenipotentiaries on the
Status of Refugees and Stateless Persons convened under General Assembly resolution 429
(V) of 14 December 1950. Entry into force 22 April 1954, in accordance with article 43

Preamble

The High Contracting Parties,

Considering that the Charter of the United Nations and the Universal Declaration of Human
Rights approved on 10 December 1948 by the General Assembly have affirmed the principle that
human beings shall enjoy fundamental rights and freedoms without discrimination,

Considering that the United Nations has, on various occasions, manifested its profound
concern for refugees and endeavoured to assure refugees the widest possible exercise of these
fundamental rights and freedoms,

Considering that it is desirable to revise and consolidate previous international agreements
relating to the status of refugees and to extend the scope of and the protection accorded by such
instruments by means of a new agreement,

Considering that the grant of asylum may place unduly heavy burdens on certain countries,
and that a satisfactory solution of a problem of which the United Nations has recognized the
international- scope and nature cannot therefore be achieved without international co-operation,

Expressing the wish that all States, recognizing the social and humanitarian nature of the
problem of refugees, will do everything within their power to prevent this problem from
becoming a cause of tension between States,

Noting that the United Nations High Commissioner for Refugees is charged with the task of
supervising international conventions providing for the protection of refugees, and recognizing
that the effective co-ordination of measures taken to deal with this problem will depend upon the
co-operation of States with the High Commissioner,

Have agreed as follows:
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Chapter I

General Provisions

Article 1. Definition of the term "refugee"

A. For the purposes of the present Convention, the term "refugee,, shall apply to any person who:

(1) Has been considered a refugee under the Arrangements of 12 May 1926 and 30 June 1928
or under the Conventions of 28 October 1933 and 10 February 1938, the Protocol of 14
September 1939 or the Constitution of the International Refugee Organization;

Decisions of non-eligibility taken by the International Refugee Organization during the
period of its activities shall not prevent the status of refugee being accorded to persons who fulfil
the conditions of paragraph 2 of this section;

(2) As a result of events occurring before I January 1951 and owing to well-founded fear of
being persecuted for reasons of race, religion, nationality, membership of a particular social
group or political opinion, is outside the country of his nationality and is unable, or owing to
such fear, is unwilling to avail himself of the protection of that country; or who, not having a
nationality and being outside the country of his former habitual residence as a result of such
events, is unable or, owing to such fear, is unwilling to return to it.

In the case of a person who has more than one nationality, the term "the country of his
nationality" shall mean each of the countries of which he is a national, and a person shall not be
deemed to be lacking the protection of the country of his nationality if, without any valid reason
based on well-founded fear, he has not availed himself of the protection of one of the countries
of which he is a national.

B.
(1) For the purposes of this Convention, the words "events occurring before I January 1951"

in article 1, section A, shall be understood to mean either

(a)  "events occurring in Europe before 1 January 1951"; or

(b) "events occurring in Europe or elsewhere before 1 January 1951"; and each
Contracting State shall make a declaration at the time of signature, ratification or
accession, specifying which of these meanings it applies for the purpose of its
obligations under this Convention.

(2) Any Contracting State which has adopted alternative
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(a) may at any time extend its obligations by adopting alternative
(b) by means of a notification addressed to the Secretary-General of the United Nations.

C. This Convention shall cease to apply to any person falling under the terms of section A if:

(1) He has voluntarily re-availed himself of the protection of the country of his nationality; or

(2) Having lost his nationality, he has voluntarily reacquired it; or

(3) He has acquired a new nationality, and enjoys the protection of the country of his new
nationality; or

(4) He has voluntarily re-established himself in the country which he left or outside which he
remained owing to fear of persecution; or

(5) He can no longer, because the circumstances in connection with which he has been
recognized as a refugee have ceased to exist, continue to refuse to avail himself of the protection
of the country of his nationality;

Provided that this paragraph shall not apply to a refugee falling under section A (I) of this
article who is able to invoke compelling reasons arising out of previous persecution for refusing
to avail himself of the protection of the country of nationality;

(6) Being a person who has no nationality he is, because the circumstances in connection
with which he has been recognized as a refugee have ceased to exist, able to return to the country
of his former habitual residence;

Provided that this paragraph shall not apply to a refugee falling under section A (I) of this
article who is able to invoke compelling reasons arising out of previous persecution for refusing
to return to the country of his former habitual residence.

D. This Convention shall not apply to persons who are at present receiving from organs or
agencies of the United Nations other than the United Nations High Commissioner for Refugees
protection or assistance.

When such protection or assistance has ceased for any reason, without the position of such
persons being definitively settled in accordance with the relevant resolutions adopted by the
General Assembly of the United Nations, these persons shall ipso facto be entitled to the benefits
of this Convention.
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E. This Convention shall not apply to a person who is recognized by the competent authorities of
the country in which he has taken residence as having the rights and obligations which are
attached to the possession of the nationality of that country.

F. The provisions of this Convention shall not apply to any person with respect to whom there
are serious reasons for considering that.

(a)  He has committed a crime against peace, a war crime, or a crime against humanity, as
defined in the international instruments drawn up to make provision in respect of such
crimes;

(b)  He has committed a serious non-political crime outside the country of refuge prior to his
admission to that country as a refugee;

(c)  He has been guilty of acts contrary to the purposes and principles of the United Nations.

Article 2. General obligations

Every refugee has duties to the country in which he finds himself, which require in particular that
he conform to its laws and regulations as well as to measures taken for the maintenance of public
order.

Article 3. Non-discrimination

The Contracting States shall apply the provisions of this Convention to refugees without
discrimination as to race, religion or country of origin.

Article 4. Religion

The Contracting States shall accord to refugees within their territories treatment at least as
favourable as that accorded to their nationals with respect to freedom to practise their religion
and freedom as regards the religious education of their
children.

Article 5. Rights granted apart from this Convention

Nothing in this Convention shall be deemed to impair any rights and benefits granted by a
Contracting State to refugees apart from this Convention.
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Article 6. The term "in the same circumstances"

For the purposes of this Convention, the term "in the same circumstances,, implies that any
requirements (including requirements as to length and conditions of sojourn or residence) which
the particular individual would have to fulfil for the enjoyment of the right in question, if he were
not a refugee, must be fulfilled by him, with the exception of requirements which by their nature
a refugee is incapable of fulfilling.

Article 7. Exemption from reciprocity

1. Except where this Convention contains more favourable provisions, a Contracting State shall
accord to refugees the same treatment as is accorded to aliens generally.

2. After a period of three years' residence, all refugees shall enjoy exemption from legislative
reciprocity in the territory of the Contracting States.

3. Each Contracting State shall continue to accord to refugees the rights and benefits to which
they were already entitled, in the absence of reciprocity, at the date of entry into force of this
Convention for that State.

4. The Contracting States shall consider favourably the possibility of according to refugees,
in the absence of reciprocity, rights and benefits beyond those to which they are entitled
according to paragraphs 2 and 3, and to extending exemption from reciprocity to refugees who
do not fulfil the conditions provided for in paragraphs 2 and 3.

5. The provisions of paragraphs 2 and 3 apply both to the rights and benefits referred to in
articles 13, 18, 19, 21 and 22 of this Convention and to rights and benefits for which this
Convention does not provide.

Article 8. Exemption from exceptional measures

With regard to exceptional measures which may be taken against the person, property or interests
of nationals of a foreign State, the Contracting States shall not apply such measures to a refugee
who is formally a national of the said State solely on account of such nationality. Contracting
States which, under their legislation, are prevented from applying the general principle expressed
in this article, shall, in appropriate cases, grant exemptions in favour of such refugees.

Article 9. Provisional measures

Nothing in this Convention shall prevent a Contracting State, in time of war or other grave and
exceptional circumstances, from taking provisionally measures which it considers to be essential
to the national security in the case of a particular person, pending a determination by the
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Contracting State that that person is in fact a refugee and that the continuance of such measures
is necessary in his case in the interests of national security.

Article 10. Continuity of residence

1.  Where a refugee has been forcibly displaced during the Second World War and removed to
the territory of a Contracting State, and is resident there, the period of such enforced sojourn
shall be considered to have been lawful residence within that territory.

2. Where a refugee has been forcibly displaced during the Second World War from the
territory of a Contracting State and has, prior to the date of entry into force of this Convention,
returned there for the purpose of taking up residence, the period of residence before and after
such enforced displacement shall be regarded as one uninterrupted period for any purposes for
which uninterrupted residence is required.

Article 11. Refugee seamen

In the case of refugees regularly serving as crew members on board a ship flying the flag of a
Contracting State, that State shall give sympathetic consideration to their establishment on its
territory and the issue of travel documents to them or their temporary admission to its territory
particularly with a view to facilitating their establishment in another country.

Chapter II

Juridical Status

Article 12. Personal status

1.  The personal status of a refugee shall be governed by the law of the country of his domicile
or, if he has no domicile, by the law of the country of his residence.

2. Rights previously acquired by a refugee and dependent on personal status, more
particularly rights attaching to marriage, shall be respected by a Contracting State, subject to
compliance, if this be necessary, with the formalities required by the law of that State, provided
that the right in question is one which would have been recognized by the law of that State had
he not become a refugee.

Article 13.  Movable and immovable property

The Contracting States shall accord to a refugee treatment as favourable as possible and, in any
event, not less favourable than that accorded to aliens generally in the same circumstances, as
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regards the acquisition of movable and immovable property and other rights pertaining thereto,
and to leases and other contracts relating to movable and
immovable property.

Article 14. Artistic rights and industrial property

In respect of the protection of industrial property, such as inventions, designs or models, trade
marks, trade names, and of rights in literary, artistic and scientific works, a refugee shall be
accorded in the country in which he has his habitual residence the same protection as is accorded
to nationals of that country. In the territory of any other Contracting States, he shall be accorded
the same protection as is accorded in that territory to nationals of the country in which he has his
habitual residence.

Article 15. Right of association

As regards non-political and non-profit-making associations and trade unions the Contracting
States shall accord to refugees lawfully staying in their territory the most favourable treatment
accorded to nationals of a foreign country, in the same circumstances.

Article 16. Access to courts

1.  A refugee shall have free access to the courts of law on the territory of all Contracting States.

2. A refugee shall enjoy in the Contracting State in which he has his habitual residence the
same treatment as a national in matters pertaining to access to the courts, including legal
assistance and exemption from cautio judicatum solvi.

3. A refugee shall be accorded in the matters referred to in paragraph 2 in countries other
than that in which he has his habitual residence the treatment granted to a national of the country
of his habitual residence.

Chapter III

Gainful Employment

Article 17. Wage-earning employment

1.  The Contracting States shall accord to refugees lawfully staying in their territory the most
favourable treatment accorded to nationals of a foreign country in the same circumstances, as
regards the right to engage in wage-earning employment.

2. In any case, restrictive measures imposed on aliens or the employment of aliens for the
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protection of the national labour market shall not be applied to a refugee who was already
exempt from them at the date of entry into force of this Convention for the Contracting State
concerned, or who fulfils one of the following conditions:

(a) He has completed three years' residence in the country;

(b) He has a spouse possessing the nationality of the country of residence. A refugee may
not invoke the benefit of this provision if he has abandoned his spouse;

(c) He has one or more children possessing the nationality of the country of residence.

3. The Contracting States shall give sympathetic consideration to assimilating the rights of
all refugees with regard to wage-earning employment to those of nationals, and in particular of
those refugees who have entered their territory pursuant to programmes of labour recruitment or
under immigration schemes.

Article 18. Self-employment

The Contracting States shall accord to a refugee lawfully in their territory treatment as
favourable as possible and, in any event, not less favourable than that accorded to aliens
generally in the same circumstances, as regards the right to engage on his own account in
agriculture, industry, handicrafts and commerce and to establish commercial and industrial
companies.

Article 19. Liberal professions

1.   Each Contracting State shall accord to refugees lawfully staying in their territory who hold
diplomas recognized by the competent authorities of that State, and who are desirous of
practising a liberal profession, treatment as favourable as possible and, in any event, not less
favourable than that accorded to aliens generally in the same circumstances.

2. The Contracting States shall use their best endeavours consistently with their laws and
constitutions to secure the settlement of such refugees in the territories, other than the
metropolitan territory, for whose international relations they are responsible.

Chapter IV

Welfare

Article 20. Rationing
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Where a rationing system exists, which applies to the population at large and regulates the
general distribution of products in short supply, refugees shall be accorded the same treatment as
nationals.

Article 21. Housing

As regards housing, the Contracting States, in so far as the matter is regulated by laws or
regulations or is subject to the control of public authorities, shall accord to refugees lawfully
staying in their territory treatment as favourable as possible and, in any event, not less favourable
than that accorded to aliens generally in the same circumstances.

Article 22. Public education

1.  The Contracting States shall accord to refugees the same treatment as is accorded to nationals
with respect to elementary education.

2. The Contracting States shall accord to refugees treatment as favourable as possible, and, in
any event, not less favourable than that accorded to aliens generally in the same circumstances,
with respect to education other than elementary education and, in particular, as regards access to
studies, the recognition of foreign school certificates, diplomas and degrees, the remission of fees
and charges and the award of scholarships.

Article 23. Public relief

The Contracting States shall accord to refugees lawfully staying in their territory the same
treatment with respect to public relief and assistance as is accorded to their nationals.

Article 24. Labour legislation and social security

1. The Contracting States shall accord to refugees lawfully staying in their territory the same
treatment as is accorded to nationals in respect of the following matters;

(a)  In so far as such matters are governed by laws or regulations or are subject to the control
of administrative authorities: remuneration, including family allowances where these form
part of remuneration, hours of work, overtime arrangements, holidays with pay,
restrictions on home work, minimum age of employment, apprenticeship and training,
women's work and the work of young persons, and the enjoyment of the benefits of
collective bargaining;

(b)  Social security (legal provisions in respect of employment injury, occupational diseases,
maternity, sickness, disability, old age, death, unemployment, family responsibilities and
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any other contingency which, according to national laws or regulations, is covered by a
social security scheme), subject to the following limitations:

(i) There may be appropriate arrangements for the maintenance of acquired rights and
rights in course of acquisition;

(ii) National laws or regulations of the country of residence may prescribe special
arrangements concerning benefits or portions of benefits which are payable wholly
out of public funds, and concerning allowances paid to persons who do not fulfil
the contribution conditions prescribed for the award of a normal pension.

2. The right to compensation for the death of a refugee resulting from employment injury or
from occupational disease shall not be affected by the fact that the residence of the beneficiary is
outside the territory of the Contracting State.

3. The Contracting States shall extend to refugees the benefits of agreements concluded
between them, or which may be concluded between them in the future, concerning the
maintenance of acquired rights and rights in the process of acquisition in regard to social
security, subject only to the conditions which apply to nationals of the States signatory to the
agreements in question.

4. The Contracting States will give sympathetic consideration to extending to refugees so far
as possible the benefits of similar agreements which may at any time be in force between such
Contracting States and non- contracting States.

Chapter V

Administrative Measures

Article 25. Administrative assistance

1. When the exercise of a right by a refugee would normally require the assistance of authorities
of a foreign country to whom he cannot have recourse, the Contracting States in whose territory
he is residing shall arrange that such assistance be afforded to him by their own authorities or by
an international authority.

2. The authority or authorities mentioned in paragraph I shall deliver or cause to be delivered
under their supervision to refugees such documents or certifications as would normally be
delivered to aliens by or through their national authorities.
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3. Documents or certifications so delivered shall stand in the stead of the official instruments
delivered to aliens by or through their national authorities, and shall be given credence in the
absence of proof to the contrary.

4. Subject to such exceptional treatment as may be granted to indigent persons, fees may be
charged for the services mentioned herein, but such fees shall be moderate and commensurate
with those charged to nationals for similar services.

5. The provisions of this article shall be without prejudice to articles 27 and 28.

Article 26. Freedom of movement

Each Contracting State shall accord to refugees lawfully in its territory the right to choose their
place of residence and to move freely within its territory subject to any regulations applicable to
aliens generally in the same circumstances.

Article 27. Identity papers

The Contracting States shall issue identity papers to any refugee in their territory who does not
possess a valid travel document.

Article 28. Travel documents

1. The Contracting States shall issue to refugees lawfully staying in their territory travel
documents for the purpose of travel outside their territory, unless compelling reasons of national
security or public order otherwise require, and the provisions of the Schedule to this Convention
shall apply with respect to such documents. The Contracting States may issue such a travel
document to any other refugee in their territory; they shall in particular give sympathetic
consideration to the issue of such a travel document to refugees in their territory who are unable
to obtain a travel document from the country of their lawful residence.

2. Travel documents issued to refugees under previous international agreements by Parties
thereto shall be recognized and treated by the Contracting States in the same way as if they had
been issued pursuant to this article.

Article 29. Fiscal charges

1. The Contracting States shall not impose upon refugees duties, charges or taxes, of any
description whatsoever, other or higher than those which are or may be levied on their nationals
in similar situations.

2. Nothing in the above paragraph shall prevent the application to refugees of the laws and
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regulations concerning charges in respect of the issue to aliens of administrative documents
including identity papers.

Article 30. Transfer of assets

1. A Contracting State shall, in conformity with its laws and regulations, permit refugees to
transfer assets which they have brought into its territory, to another country where they have
been admitted for the purposes of resettlement.

2. A Contracting State shall give sympathetic consideration to the application of refugees for
permission to transfer assets wherever they may be and which are necessary for their
resettlement in another country to which they have been admitted.

Article 31. Refugees unlawfully in the country of refuge

1. The Contracting States shall not impose penalties, on account of their illegal entry or presence,
on refugees who, coming directly from a territory where their life or freedom was threatened in
the sense of article 1, enter or are present in their territory without authorization, provided they
present themselves without delay to the authorities and show good cause for their illegal entry or
presence.

2. The Contracting States shall not apply to the movements of such refugees restrictions other
than those which are necessary and such restrictions shall only be applied until their status in the
country is regularized or they obtain admission into another country. The Contracting States shall
allow such refugees a reasonable period and all the necessary facilities to obtain admission into
another country.

Article 32. Expulsion

1. The Contracting States shall not expel a refugee lawfully in their territory save on grounds of
national security or public order.

2. The expulsion of such a refugee shall be only in pursuance of a decision reached in
accordance with due process of law. Except where compelling reasons of national security
otherwise require, the refugee shall be allowed to submit evidence to clear himself, and to appeal
to and be represented for the purpose before competent authority or a person or persons specially
designated by the competent authority.

3. The Contracting States shall allow such a refugee a reasonable period within which to seek
legal admission into another country. The Contracting States reserve the right to apply during
that period such internal measures as they may deem necessary.
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Article 33. Prohibition of expulsion or return ("refoulement")

1. No Contracting State shall expel or return ("refouler") a refugee in any manner whatsoever to
the frontiers of territories where his life or freedom would be threatened on account of his race,
religion, nationality, membership of a particular social group or political opinion.

2. The benefit of the present provision may not, however, be claimed by a refugee whom
there are reasonable grounds for regarding as a danger to the security of the country in which he
is, or who, having been convicted by a final judgement of a particularly serious crime, constitutes
a danger to the community of that country.

Article 34. Naturalization

The Contracting States shall as far as possible facilitate the assimilation and naturalization of
refugees. They shall in particular make every effort to expedite naturalization proceedings and to
reduce as far as possible the charges and costs of such proceedings.

Chapter VI

Executory and Transitory Provisions

Article 35. Co-operation of the national authorities with the United Nations

1. The Contracting States undertake to co-operate with the Office of the United Nations High
Commissioner for Refugees, or any other agency of the United Nations which may succeed it, in
the exercise of its functions, and shall in particular facilitate its duty of supervising the
application of the provisions of this Convention.

2. In order to enable the Office of the High Commissioner or any other agency of the United
Nations which may succeed it, to make reports to the competent organs of the United Nations,
the Contracting States undertake to provide them in the appropriate form with information and
statistical data requested concerning:

(a) The condition of refugees,

(b) The implementation of this Convention, and

(c) Laws, regulations and decrees which are, or may hereafter be, in force relating to
refugees.
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Article 36. Information on national legislation

The Contracting States shall communicate to the Secretary-General of the United Nations the
laws and regulations which they may adopt to ensure the application of this Convention.

Article 37. Relation to previous conventions

Without prejudice to article 28, paragraph 2, of this Convention, this Convention replaces, as
between Parties to it, the Arrangements of 5 July 1922, 31 May 1924, 12 May 1926, 30 June
1928 and 30 July 1935, the Conventions of 28 October 1933 and 10 February 1938, the Protocol
of 14 September 1939 and the Agreement of 15 October 1946.

Chapter VII

Final Clauses

Article 38. Settlement of disputes

Any dispute between Parties to this Convention relating to its interpretation or application, which
cannot be settled by other means, shall be referred to the International Court of Justice at the
request of any one of the parties to the dispute.

Article 39. Signature, ratification and accession

1. This Convention shall be opened for signature at Geneva on 28 July 1951 and shall thereafter
be deposited with the Secretary-General of the United Nations. It shall be open for signature at
the European Office of the United Nations from 28 July to 31 August 1951 and shall be re-
opened for signature at the Headquarters of the United Nations from 17 September 1951 to 31
December 1952.

2. This Convention shall be open for signature on behalf of all States Members of the United
Nations, and also on behalf of any other State invited to attend the Conference of
Plenipotentiaries on the Status of Refugees and Stateless Persons or to which an invitation to
sign will have been addressed by the General Assembly. It shall be ratified and the instruments
of ratification shall be deposited with the Secretary-General of the United Nations.

3. This Convention shall be open from 28 July 1951 for accession by the States referred to in
paragraph 2 of this article. Accession shall be effected by the deposit of an instrument of
accession with the Secretary-General of the United Nations.
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Article 40. Territorial application clause

1. Any State may, at the time of signature, ratification or accession, declare that this Convention
shall extend to all or any of the territories for the international relations of which it is responsible.
Such a declaration shall take effect when the Convention enters into force for the State
concerned.

2. At any time thereafter any such extension shall be made by notification addressed to the
Secretary-General of the United Nations and shall take effect as from the ninetieth day after the
day of receipt by the Secretary- General of the United Nations of this notification, or as from the
date of entry into force of the Convention for the State concerned, whichever is the later.

3. With respect to those territories to which this Convention is not extended at the time of
signature, ratification or accession, each State concerned shall consider the possibility of taking
the necessary steps in order to extend the application of this Convention to such territories,
subject, where necessary for constitutional reasons, to the consent of the Governments of such
territories.

Article 41. Federal clause

In the case of a Federal or non-unitary State, the following provisions shall apply:

(a) With respect to those articles of this Convention that come within the legislative jurisdiction
of the federal legislative authority, the obligations of the Federal Government shall to this
extent be the same as those of parties which are not Federal States;

(b) With respect to those articles of this Convention that come within the legislative jurisdiction
of constituent States, provinces or cantons which are not, under the constitutional system of
the Federation, bound to take legislative action, the Federal Government shall bring such
articles with a favourable recommendation to the notice of the appropriate authorities of
States, provinces or cantons at the earliest possible moment;

(c) A Federal State Party to this Convention shall, at the request of any other Contracting State
transmitted through the Secretary-General of the United Nations, supply a statement of the
law and practice of the Federation and its constituent units in regard to any particular
provision of the Convention showing the extent to which effect has been given to that
provision by legislative or other action.

Article 42. Reservations

1.  At the time of signature, ratification or accession, any State may make reservations to articles
of the Convention other than to articles 1, 3, 4, 16 (1), 33, 36-46 inclusive.
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2. Any State making a reservation in accordance with paragraph I of this article may at any
time withdraw the reservation by a communication to that effect addressed to the Secretary-
General of the United Nations.

Article 43. Entry into force

1. This Convention shall come into force on the ninetieth day following the day of deposit of the
sixth instrument of ratification or accession.

2. For each State ratifying or acceding to the Convention after the deposit of the sixth
instrument of ratification or accession, the Convention shall enter into force on the ninetieth day
following the date of deposit by such State of its instrument of ratification or accession.

Article 44. Denunciation

1. Any Contracting State may denounce this Convention at any time by a notification addressed
to the Secretary-General of the United Nations.

2. Such denunciation shall take effect for the Contracting State concerned one year from the
date upon which it is received by the Secretary-General of the United Nations.

3. Any State which has made a declaration or notification under article 40 may, at any time
thereafter, by a notification to the Secretary-General of the United Nations, declare that the
Convention shall cease to extend to such territory one year after the date of receipt of the
notification by the Secretary-General.

Article 45. Revision

1. Any Contracting State may request revision of this Convention at any time by a notification
addressed to the Secretary-General of the United Nations.

2. The General Assembly of the United Nations shall recommend the steps, if any, to be
taken in respect of such request.

Article 46. Notifications by the Secretary-General of the United Nations

The Secretary-General of the United Nations shall inform all Members of the United Nations and
non-member States referred to in article 39:

(a) Of declarations and notifications in accordance with section B of article 1;
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(b) Of signatures, ratifications and accessions in accordance with article 39;

(c) Of declarations and notifications in accordance with article 40;

(d) Of reservations and withdrawals in accordance with article 42;

(e) Of the date on which this Convention will come into force in accordance with article 43;

(f) Of denunciations and notifications in accordance with article 44;

(g) Of requests for revision in accordance with article 45.

IN FAITH WHEREOF the undersigned, duly authorized, have signed this Convention on
behalf of their respective Governments.

DONE at Geneva, this twenty-eighth day of July, one thousand nine hundred and fifty-one,
in a single copy, of which the English and French texts are equally authentic and which shall
remain deposited in the archives of the United Nations, and certified true copies of which shall
be delivered to all Members of the United Nations and to the non-member States referred to in
article 39.
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Convention on the Prohibition of the Use, Stockpiling, Production and
Transfer of Anti-Personnel Mines and on their Destruction,

Adopted by the Oslo Diplomatic Conference on a Total Global Ban on Anti-Personnel
Mines, 18 September 1997. Entry into force 1 March 1999, in accordance with article 17 (1)
of the Convention.

Preamble

The States Parties,

Determined to put an end to the suffering and casualties caused by anti-personnel mines, that
kill or maim hundreds of people every week, mostly innocent and defenceless civilians and
especially children, obstruct economic development and reconstruction, inhibit the repatriation of
refugees and internally displaced persons, and have other severe consequences for years after
emplacement,

Believing it necessary to do their utmost to contribute in an efficient and coordinated manner
to face the challenge of removing anti-personnel mines placed throughout the world, and to
assure their destruction,

Wishing to do their utmost in providing assistance for the care and rehabilitation, including
the social and economic reintegration of mine victims,

Recognizing that a total ban of anti-personnel mines would also be an important confidence-
building measure,

Welcoming the adoption of the Protocol on Prohibitions or Restrictions on the Use of Mines,
Booby-Traps and Other Devices, as amended on 3 May 1996, annexed to the Convention on
Prohibitions or Restrictions on the Use of Certain Conventional Weapons Which May Be
Deemed to Be Excessively Injurious or to Have Indiscriminate Effects, and calling for the early
ratification of this Protocol by all States which have not yet done so,

Welcoming also United Nations General Assembly Resolution 51/45 S of 10 December 1996
urging all States to pursue vigorously an effective, legally-binding international agreement to ban
the use, stockpiling, production and transfer of anti-personnel landmines,

Welcoming furthermore the measures taken over the past years, both unilaterally and
multilaterally, aiming at prohibiting, restricting or suspending the use, stockpiling, production
and transfer of anti-personnel mines,
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Stressing the role of public conscience in furthering the principles of humanity as evidenced
by the call for a total ban of anti-personnel mines and recognizing the efforts to that end
undertaken by the International Red Cross and Red Crescent Movement, the International
Campaign to Ban Landmines and numerous other non-governmental organizations around the
world,

Recalling the Ottawa Declaration of 5 October 1996 and the Brussels Declaration of 27 June
1997 urging the international community to negotiate an international and legally binding
agreement prohibiting the use, stockpiling, production and transfer of anti-personnel mines,

Emphasizing the desirability of attracting the adherence of all States to this Convention, and
determined to work strenuously towards the promotion of its universalization in all relevant for a
including, inter alia, the United Nations, the Conference on Disarmament, regional organizations,
and groupings, and review conferences of the Convention on Prohibitions or Restrictions on the
Use of Certain Conventional Weapons Which May Be Deemed to Be Excessively Injurious or to
Have Indiscriminate Effects,

Basing themselves on the principle of international humanitarian law that the right of the
parties to an armed conflict to choose methods or means of warfare is not unlimited, on the
principle that prohibits the employment in armed conflicts of weapons, projectiles and materials
and methods of warfare of a nature to cause superfluous injury or unnecessary suffering and on
the principle that a distinction must be made between civilians and combatants,

Have agreed as follows:

Article 1 - General obligations

1. Each State Party undertakes never under any circumstances:

a) To use anti-personnel mines;

b) To develop, produce, otherwise acquire, stockpile, retain or transfer to anyone, directly or
indirectly, anti-personnel mines;

c) To assist, encourage or induce, in any way, anyone to engage in any activity prohibited to
a State Party under this Convention.

2. Each State Party undertakes to destroy or ensure the destruction of all anti-personnel mines
in accordance with the provisions of this Convention.
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Article 2 - Definitions

1. "Anti-personnel mine" means a mine designed to be exploded by the presence, proximity or
contact of a person and that will incapacitate, injure or kill one or more persons. Mines designed
to be detonated by the presence, proximity or contact of a vehicle as opposed to a person, that are
equipped with anti-handling devices, are not considered anti-personnel mines as a result of being
so equipped.

2. "Mine" means a munition designed to be placed under, on or near the ground or other
surface area and to be exploded by the presence, proximity or contact of a person or a vehicle.

3. "Anti-handling device" means a device intended to protect a mine and which is part of,
linked to, attached to or placed under the mine and which activates when an attempt is made to
tamper with or otherwise intentionally disturb the mine.

4. "Transfer" involves, in addition to the physical movement of anti-personnel mines into or
from national territory, the transfer of title to and control over the mines, but does not involve the
transfer of territory containing emplaced anti-personnel mines.

5. "Mined area" means an area which is dangerous due to the presence or suspected presence
of mines.

Article 3 - Exceptions

1. Notwithstanding the general obligations under Article 1, the retention or transfer of a number
of anti-personnel mines for the development of and training in mine detection, mine clearance, or
mine destruction techniques is permitted. The amount of such mines shall not exceed the
minimum number absolutely necessary for the above-mentioned purposes.

2. The transfer of anti-personnel mines for the purpose of destruction is permitted.

Article 4 - Destruction of stockpiled anti-personnel mines

Except as provided for in Article 3, each State Party undertakes to destroy or ensure the
destruction of all stockpiled anti-personnel mines it owns or possesses, or that are under its
jurisdiction or control, as soon as possible but not later than four years after the entry into force
of this Convention for that State Party.
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Article 5 - Destruction of anti-personnel mines in mined areas

1. Each State Party undertakes to destroy or ensure the destruction of all anti-personnel mines in
mined areas under its jurisdiction or control, as soon as possible but not later than ten years after
the entry into force of this Convention for that State Party.

2. Each State Party shall make every effort to identify all areas under its jurisdiction or
control in which anti-personnel mines are known or suspected to be emplaced and shall ensure as
soon as possible that all anti-personnel mines in mined areas under its jurisdiction or control are
perimeter-marked, monitored and protected by fencing or other means, to ensure the effective
exclusion of civilians, until all anti-personnel mines contained therein have been destroyed. The
marking shall at least be to the standards set out in the Protocol on Prohibitions or Restrictions
on the Use of Mines, Booby-Traps and Other Devices, as amended on 3 May 1996, annexed to
the Convention on Prohibitions or Restrictions on the Use of Certain Conventional Weapons
Which May Be Deemed to Be Excessively Injurious or to Have Indiscriminate Effects.

3. If a State Party believes that it will be unable to destroy or ensure the destruction of all
anti-personnel mines referred to in paragraph 1 within that time period, it may submit a request
to a Meeting of the States Parties or a Review Conference for an extension of the deadline for
completing the destruction of such anti-personnel mines, for a period of up to ten years.

4. Each request shall contain:

a) The duration of the proposed extension;

b) A detailed explanation of the reasons for the proposed extension, including:

(i) The preparation and status of work conducted under national demining programs;

(ii) The financial and technical means available to the State Party for the destruction
of all the anti-personnel mines; and

(iii) Circumstances which impede the ability of the State Party to destroy all the anti-
personnel mines in mined areas;

c) The humanitarian, social, economic, and environmental implications of the extension;
and

d) Any other information relevant to the request for the proposed extension.
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5. The Meeting of the States Parties or the Review Conference shall, taking into
consideration the factors contained in paragraph 4, assess the request and decide by a majority of
votes of States Parties present and voting whether to grant the request for an extension period.

6. Such an extension may be renewed upon the submission of a new request in accordance
with paragraphs 3, 4 and 5 of this Article. In requesting a further extension period a State Party
shall submit relevant additional information on what has been undertaken in the previous
extension period pursuant to this Article.

Article 6 - International cooperation and assistance

1. In fulfilling its obligations under this Convention each State Party has the right to seek and
receive assistance, where feasible, from other States Parties to the extent possible.

2. Each State Party undertakes to facilitate and shall have the right to participate in the fullest
possible exchange of equipment, material and scientific and technological information
concerning the implementation of this Convention. The States Parties shall not impose undue
restrictions on the provision of mine clearance equipment and related technological information
for humanitarian purposes.

3. Each State Party in a position to do so shall provide assistance for the care and
rehabilitation, and social and economic reintegration, of mine victims and for mine awareness
programs. Such assistance may be provided, inter alia, through the United Nations system,
international, regional or national organizations or institutions, the International Committee of
the Red Cross, national Red Cross and Red Crescent societies and their International Federation,
non-governmental organizations, or on a bilateral basis.

4. Each State Party in a position to do so shall provide assistance for mine clearance and
related activities. Such assistance may be provided, inter alia, through the United Nations
system, international or regional organizations or institutions, non-governmental organizations or
institutions, or on a bilateral basis, or by contributing to the United Nations Voluntary Trust
Fund for Assistance in Mine Clearance, or other regional funds that deal with demining.

5. Each State Party in a position to do so shall provide assistance for the destruction of
stockpiled anti-personnel mines.

6. Each State Party undertakes to provide information to the database on mine clearance
established within the United Nations system, especially information concerning various means
and technologies of mine clearance, and lists of experts, expert agencies or national points of
contact on mine clearance.
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7. States Parties may request the United Nations, regional organizations, other States Parties
or other competent intergovernmental or non-governmental fora to assist its authorities in the
elaboration of a national demining program to determine, inter alia:

a) The extent and scope of the anti-personnel mine problem;

b) The financial, technological and human resources that are required for the
implementation of the program;

c) The estimated number of years necessary to destroy all anti-personnel mines in mined
areas under the jurisdiction or control of the concerned State Party;

d) Mine awareness activities to reduce the incidence of mine-related injuries or deaths;

e) Assistance to mine victims;

f) The relationship between the Government of the concerned State Party and the
relevant governmental, inter-governmental or non-governmental entities that will work
in the implementation of the program.

8. Each State Party giving and receiving assistance under the provisions of this Article shall
cooperate with a view to ensuring the full and prompt implementation of agreed assistance
programs.

Article 7 - Transparency measures

1. Each State Party shall report to the Secretary-General of the United Nations as soon as
practicable, and in any event not later than 180 days after the entry into force of this Convention
for that State Party on:

a) The national implementation measures referred to in Article 9;

b) The total of all stockpiled anti-personnel mines owned or possessed by it, or under its
jurisdiction or control, to include a breakdown of the type, quantity and, if possible, lot
numbers of each type of anti-personnel mine stockpiled;

c) To the extent possible, the location of all mined areas that contain, or are suspected to
contain, anti-personnel mines under its jurisdiction or control, to include as much detail as
possible regarding the type and quantity of each type of anti-personnel mine in each mined
area and when they were emplaced;
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d) The types, quantities and, if possible, lot numbers of all anti-personnel mines retained or
transferred for the development of and training in mine detection, mine clearance or mine
destruction techniques, or transferred for the purpose of destruction, as well as the
institutions authorized by a State Party to retain or transfer anti-personnel mines, in
accordance with Article 3;

e) The status of programs for the conversion or de-commissioning of anti-personnel mine
production facilities;

f) The status of programs for the destruction of anti-personnel mines in accordance with
Articles 4 and 5, including details of the methods which will be used in destruction, the
location of all destruction sites and the applicable safety and environmental standards to
be observed;

g) The types and quantities of all anti-personnel mines destroyed after the entry into force of
this Convention for that State Party, to include a breakdown of the quantity of each type of
anti-personnel mine destroyed, in accordance with Articles 4 and 5, respectively, along
with, if possible, the lot numbers of each type of anti-personnel mine in the case of
destruction in accordance with Article 4;

h) The technical characteristics of each type of anti-personnel mine produced, to the extent
known, and those currently owned or possessed by a State Party, giving, where reasonably
possible, such categories of information as may facilitate identification and clearance of
anti-personnel mines; at a minimum, this information shall include the dimensions, fusing,
explosive content, metallic content, colour photographs and other information which may
facilitate mine clearance; and

i) The measures taken to provide an immediate and effective warning to the population in
relation to all areas identified under paragraph 2 of Article 5.

2. The information provided in accordance with this Article shall be updated by the States
Parties annually, covering the last calendar year, and reported to the Secretary-General of the
United Nations not later than 30 April of each year.

3. The Secretary-General of the United Nations shall transmit all such reports received to the
States Parties.

Article 8 - Facilitation and clarification of compliance

1. The States Parties agree to consult and cooperate with each other regarding the
implementation of the provisions of this Convention, and to work together in a spirit of
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cooperation to facilitate compliance by States Parties with their obligations under this
Convention.

2. If one or more States Parties wish to clarify and seek to resolve questions relating to
compliance with the provisions of this Convention by another State Party, it may submit, through
the Secretary-General of the United Nations, a Request for Clarification of that matter to that
State Party. Such a request shall be accompanied by all appropriate information. Each State Party
shall refrain from unfounded Requests for Clarification, care being taken to avoid abuse. A State
Party that receives a Request for Clarification shall provide, through the Secretary-General of the
United Nations, within 28 days to the requesting State Party all information which would assist
in clarifying this matter.

3. If the requesting State Party does not receive a response through the Secretary-General of
the United Nations within that time period, or deems the response to the Request for Clarification
to be unsatisfactory, it may submit the matter through the Secretary-General of the United
Nations to the next Meeting of the States Parties. The Secretary-General of the United Nations
shall transmit the submission, accompanied by all appropriate information pertaining to the
Request for Clarification, to all States Parties. All such information shall be presented to the
requested State Party which shall have the right to respond.

4. Pending the convening of any meeting of the States Parties, any of the States Parties
concerned may request the Secretary-General of the United Nations to exercise his or her good
offices to facilitate the clarification requested.

5. The requesting State Party may propose through the Secretary-General of the United
Nations the convening of a Special Meeting of the States Parties to consider the matter. The
Secretary-General of the United Nations shall thereupon communicate this proposal and all
information submitted by the States Parties concerned, to all States Parties with a request that
they indicate whether they favour a Special Meeting of the States Parties, for the purpose of
considering the matter. In the event that within 14 days from the date of such communication, at
least one-third of the States Parties favours such a Special Meeting, the Secretary-General of the
United Nations shall convene this Special Meeting of the States Parties within a further 14 days.
A quorum for this Meeting shall consist of a majority of States Parties.

6. The Meeting of the States Parties or the Special Meeting of the States Parties, as the case
may be, shall first determine whether to consider the matter further, taking into account all
information submitted by the States Parties concerned. The Meeting of the States Parties or the
Special Meeting of the States Parties shall make every effort to reach a decision by consensus. If
despite all efforts to that end no agreement has been reached, it shall take this decision by a
majority of States Parties present and voting.
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7. All States Parties shall cooperate fully with the Meeting of the States Parties or the Special
Meeting of the States Parties in the fulfilment of its review of the matter, including any fact-
finding missions that are authorized in accordance with paragraph 8.

8. If further clarification is required, the Meeting of the States Parties or the Special Meeting
of the States Parties shall authorize a fact-finding mission and decide on its mandate by a
majority of States Parties present and voting. At any time the requested State Party may invite a
fact-finding mission to its territory. Such a mission shall take place without a decision by a
Meeting of the States Parties or a Special Meeting of the States Parties to authorize such a
mission. The mission, consisting of up to 9 experts, designated and approved in accordance with
paragraphs 9 and 10, may collect additional information on the spot or in other places directly
related to the alleged compliance issue under the jurisdiction or control of the requested State
Party.

9. The Secretary-General of the United Nations shall prepare and update a list of the names,
nationalities and other relevant data of qualified experts provided by States Parties and
communicate it to all States Parties. Any expert included on this list shall be regarded as
designated for all fact-finding missions unless a State Party declares its non-acceptance in
writing. In the event of non-acceptance, the expert shall not participate in fact-finding missions
on the territory or any other place under the jurisdiction or control of the objecting State Party, if
the non-acceptance was declared prior to the appointment of the expert to such missions.

10. Upon receiving a request from the Meeting of the States Parties or a Special Meeting of
the States Parties, the Secretary-General of the United Nations shall, after consultations with the
requested State Party, appoint the members of the mission, including its leader. Nationals of
States Parties requesting the fact-finding mission or directly affected by it shall not be appointed
to the mission. The members of the fact-finding mission shall enjoy privileges and immunities
under Article VI of the Convention on the Privileges and Immunities of the United Nations,
adopted on 13 February 1946.

11. Upon at least 72 hours notice, the members of the fact-finding mission shall arrive in the
territory of the requested State Party at the earliest opportunity. The requested State Party shall
take the necessary administrative measures to receive, transport and accommodate the mission,
and shall be responsible for ensuring the security of the mission to the maximum extent possible
while they are on territory under its control.

12. Without prejudice to the sovereignty of the requested State Party, the fact-finding mission
may bring into the territory of the requested State Party the necessary equipment which shall be
used exclusively for gathering information on the alleged compliance issue. Prior to its arrival,
the mission will advise the requested State Party of the equipment that it intends to utilize in the
course of its fact-finding mission.
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13. The requested State Party shall make all efforts to ensure that the fact-finding mission is
given the opportunity to speak with all relevant persons who may be able to provide information
related to the alleged compliance issue.

14. The requested State Party shall grant access for the fact-finding mission to all areas and
installations under its control where facts relevant to the compliance issue could be expected to
be collected. This shall be subject to any arrangements that the requested State Party considers
necessary for:

a) The protection of sensitive equipment, information and areas;

b) The protection of any constitutional obligations the requested State Party may have
with regard to proprietary rights, searches and seizures, or other constitutional rights;
or

c) The physical protection and safety of the members of the fact-finding mission.

In the event that the requested State Party makes such arrangements, it shall make every
reasonable effort to demonstrate through alternative means its compliance with this Convention.

15. The fact-finding mission may remain in the territory of the State Party concerned for no
more than 14 days, and at any particular site no more than 7 days, unless otherwise agreed.

16. All information provided in confidence and not related to the subject matter of the fact-
finding mission shall be treated on a confidential basis.

17. The fact-finding mission shall report, through the Secretary-General of the United
Nations, to the Meeting of the States Parties or the Special Meeting of the States Parties the
results of its findings.

18. The Meeting of the States Parties or the Special Meeting of the States Parties shall
consider all relevant information, including the report submitted by the fact-finding mission, and
may request the requested State Party to take measures to address the compliance issue within a
specified period of time. The requested State Party shall report on all measures taken in response
to this request.

19. The Meeting of the States Parties or the Special Meeting of the States Parties may
suggest to the States Parties concerned ways and means to further clarify or resolve the matter
under consideration, including the initiation of appropriate procedures in conformity with
international law. In circumstances where the issue at hand is determined to be due to
circumstances beyond the control of the requested State Party, the Meeting of the States Parties
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or the Special Meeting of the States Parties may recommend appropriate measures, including the
use of cooperative measures referred to in Article 6.

20. The Meeting of the States Parties or the Special Meeting of the States Parties shall make
every effort to reach its decisions referred to in paragraphs 18 and 19 by consensus, otherwise by
a two-thirds majority of States Parties present and voting.

Article 9 - National implementation measures

Each State Party shall take all appropriate legal, administrative and other measures, including the
imposition of penal sanctions, to prevent and suppress any activity prohibited to a State Party
under this Convention undertaken by persons or on territory under its jurisdiction or control.

Article 10 - Settlement of disputes

1. The States Parties shall consult and cooperate with each other to settle any dispute that may
arise with regard to the application or the interpretation of this Convention. Each State Party may
bring any such dispute before the Meeting of the States Parties.

2. The Meeting of the States Parties may contribute to the settlement of the dispute by
whatever means it deems appropriate, including offering its good offices, calling upon the States
parties to a dispute to start the settlement procedure of their choice and recommending a time-
limit for any agreed procedure.

3. This Article is without prejudice to the provisions of this Convention on facilitation and
clarification of compliance.

Article 11 - Meetings of the States Parties

1. The States Parties shall meet regularly in order to consider any matter with regard to the
application or implementation of this Convention, including:

a) The operation and status of this Convention;

b) Matters arising from the reports submitted under the provisions of this Convention;

c) International cooperation and assistance in accordance with Article 6;

d) The development of technologies to clear anti-personnel mines;

e) Submissions of States Parties under Article 8; and
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f) Decisions relating to submissions of States Parties as provided for in Article 5.

2. The First Meeting of the States Parties shall be convened by the Secretary-General of the
United Nations within one year after the entry into force of this Convention. The subsequent
meetings shall be convened by the Secretary-General of the United Nations annually until the
first Review Conference.

3. Under the conditions set out in Article 8, the Secretary-General of the United Nations shall
convene a Special Meeting of the States Parties.

4. States not parties to this Convention, as well as the United Nations, other relevant
international organizations or institutions, regional organizations, the International Committee of
the Red Cross and relevant non-governmental organizations may be invited to attend these
meetings as observers in accordance with the agreed Rules of Procedure.

Article 12 - Review Conferences

1. A Review Conference shall be convened by the Secretary-General of the United Nations five
years after the entry into force of this Convention. Further Review Conferences shall be
convened by the Secretary-General of the United Nations if so requested by one or more States
Parties, provided that the interval between Review Conferences shall in no case be less than five
years. All States Parties to this Convention shall be invited to each Review Conference.

2. The purpose of the Review Conference shall be:

a) To review the operation and status of this Convention;

b) To consider the need for and the interval between further Meetings of the States
Parties referred to in paragraph 2 of Article 11;

c) To take decisions on submissions of States Parties as provided for in Article 5; and

d) To adopt, if necessary, in its final report conclusions related to the implementation of
this Convention.

3. States not parties to this Convention, as well as the United Nations, other relevant
international organizations or institutions, regional organizations, the International Committee of
the Red Cross and relevant non-governmental organizations may be invited to attend each
Review Conference as observers in accordance with the agreed Rules of Procedure.
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Article 13 - Amendments

1. At any time after the entry into force of this Convention any State Party may propose
amendments to this Convention. Any proposal for an amendment shall be communicated to the
Depositary, who shall circulate it to all States Parties and shall seek their views on whether an
Amendment Conference should be convened to consider the proposal. If a majority of the States
Parties notify the Depositary no later than 30 days after its circulation that they support further
consideration of the proposal, the Depositary shall convene an Amendment Conference to which
all States Parties shall be invited.

2. States not parties to this Convention, as well as the United Nations, other relevant
international organizations or institutions, regional organizations, the International Committee of
the Red Cross and relevant non-governmental organizations may be invited to attend each
Amendment Conference as observers in accordance with the agreed Rules of Procedure.

3. The Amendment Conference shall be held immediately following a Meeting of the States
Parties or a Review Conference unless a majority of the States Parties request that it be held
earlier.

4. Any amendment to this Convention shall be adopted by a majority of two-thirds of the
States Parties present and voting at the Amendment Conference. The Depositary shall
communicate any amendment so adopted to the States Parties.

5. An amendment to this Convention shall enter into force for all States Parties to this
Convention which have accepted it, upon the deposit with the Depositary of instruments of
acceptance by a majority of States Parties. Thereafter it shall enter into force for any remaining
State Party on the date of deposit of its instrument of acceptance.

Article 14 - Costs

1. The costs of the Meetings of the States Parties, the Special Meetings of the States Parties, the
Review Conferences and the Amendment Conferences shall be borne by the States Parties and
States not parties to this Convention participating therein, in accordance with the United Nations
scale of assessment adjusted appropriately.

2. The costs incurred by the Secretary-General of the United Nations under Articles 7 and 8
and the  costs of any fact-finding mission shall be borne by the States Parties in accordance with
the United Nations scale of assessment adjusted appropriately.
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Article 15 - Signature

This Convention, done at Oslo, Norway, on 18 September 1997, shall be open for signature at
Ottawa, Canada, by all States from 3 December 1997 until 4 December 1997, and at the United
Nations Headquarters in New York from 5 December 1997 until its entry into force.

Article 16 - Ratification, acceptance, approval or accession

1. This Convention is subject to ratification, acceptance or approval of the Signatories.

2. It shall be open for accession by any State which has not signed the Convention.

3. The instruments of ratification, acceptance, approval or accession shall be deposited with
the Depositary.

Article 17 - Entry into force

1. This Convention shall enter into force on the first day of the sixth month after the month in
which the 40th instrument of ratification, acceptance, approval or accession has been deposited.

2. For any State which deposits its instrument of ratification, acceptance, approval or
accession after the date of the deposit of the 40th instrument of ratification, acceptance, approval
or accession, this Convention shall enter into force on the first day of the sixth month after the
date on which that State has deposited its instrument of ratification, acceptance, approval or
accession.

Article 18 - Provisional application

Any State may at the time of its ratification, acceptance, approval or accession, declare that it
will apply provisionally paragraph 1 of Article 1 of this Convention pending its entry into force.

Article 19 - Reservations

The Articles of this Convention shall not be subject to reservations.

Article 20 - Duration and withdrawal

1. This Convention shall be of unlimited duration.

2. Each State Party shall, in exercising its national sovereignty, have the right to withdraw
from this Convention. It shall give notice of such withdrawal to all other States Parties, to the
Depositary and to the United Nations Security Council. Such instrument of withdrawal shall
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include a full explanation of the reasons motivating this withdrawal.

3. Such withdrawal shall only take effect six months after the receipt of the instrument of
withdrawal by the Depositary. If, however, on the expiry of that six- month period, the
withdrawing State Party is engaged in an armed conflict, the withdrawal shall not take effect
before the end of the armed conflict.

4. The withdrawal of a State Party from this Convention shall not in any way affect the duty
of States to continue fulfilling the obligations assumed under any relevant rules of international
law.

Article 21 - Depositary

The Secretary-General of the United Nations is hereby designated as the Depositary of this
Convention.

Article 22 - Authentic texts

The original of this Convention, of which the Arabic, Chinese, English, French, Russian and
Spanish texts are equally authentic, shall be deposited with the Secretary-General of the United
Nations.
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Rome Statute of the International Criminal Court

Adopted by the United Nations Diplomatic Conference of Plenipotentiaries on the
Establishment of an International Criminal Court on 17 July 1998

(…)

Part 2. Jurisdiction, Admissibility and Applicable Law

Article 5 – Crimes within the jurisdiction of the Court

1. The jurisdiction of the Court shall be limited to the most serious crimes of concern to the
international community as a whole.  The Court has jurisdiction in accordance with this Statute
with respect to the following crimes:

(a) The crime of genocide;
(b) Crimes against humanity;
(c) War crimes;
(d) The crime of aggression.

2. The Court shall exercise jurisdiction over the crime of aggression once a provision is
adopted in accordance with articles 121 and 123 defining the crime and setting out the conditions
under which the Court shall exercise jurisdiction with respect to this crime.  Such a provision
shall be consistent with the relevant provisions of the Charter of the United Nations.

Article 6 – Genocide

For the purpose of this Statute, “genocide” means any of the following acts committed with
intent to destroy. In whole, or in part, a national. Ethnical, racial or religious group, as such:

(a) Killing members of the group;
(b) Causing serious bodily or mental harm to members of the group;
(c) Deliberately inflicting on the group conditions of life calculated to bring about its physical

destruction in whole or in part;
(d) Imposing measures intended to prevent births within the group;
(e) Forcibly transferring children of the group to another group.
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Article 7 – Crime against humanity

1.  For the purpose of this Statute, “crime against humanity” means any of the following acts
when committed as part of a widespread or systematic attack directed against any civilian
population, with knowledge of the attack:

(a) Murder;
(b) Extermination;
(c) Enslavement;
(d) Deportation or forcible transfer of population;
(e) Imprisonment or other severe deprivation of physical liberty in violation of fundamental

rules of international law;
(f) Torture;
(g) Rape, sexual slavery, enforced prostitution, forced pregnancy, enforced sterilization, or

any other form of sexual violence of comparable gravity;
(h) Persecution against any identifiable group or collectivity on political, racial, national,

ethnic, cultural, religious, gender as impermissible under international law, in connection
with any act referred to in this paragraph or any crime within the jurisdiction of the
Court;

(i) Enforced disappearance of persons;
(j) The crime of apartheid;
(k) Other inhumane acts of a similar character intentionally causing great suffering, or

serious injury to body or to mental or physical health.

2. For the purpose of paragraph 1:

(a) “Attack directed against any civilian population” means a course of conduct involving
the multiple commission of acts referred to in paragraph 1 against any civilian
population, pursuant to or in furtherance of a State or organizational policy to commit
such attack;

(b) “Extermination” includes the intentional infliction of conditions of life, inter alia the
deprivation of access to food and medicine, calculated to bring about the destruction of
part of a population;

(c) “Enslavement” means the exercise of any or all of the powers attaching to the right of
ownership over a person and includes the exercise of such power in the course of
trafficking in persons, in particular women and children;

(d) “Deportation or forcible transfer of population” means forced displacement of the
persons concerned by expulsion or other coercive acts from the area in which they are
lawfully present, without grounds permitted under international law;
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(e) "Torture" means the intentional infliction of severe pain or suffering, whether physical
or mental, upon a person in the custody or under the control of the accused; except that
torture shall not include pain or suffering arising only from, inherent in or incidental to,
lawful sanctions;

(f) "Forced pregnancy" means the unlawful confinement, of a woman forcibly made
pregnant, with the intent of affecting the ethnic composition of any population or
carrying out other grave violations of international law. This definition shall not in any
way be interpreted as affecting national laws relating to pregnancy;

(g) "Persecution" means the intentional and severe deprivation of fundamental rights
contrary to international law by reason of the identity of the group or collectivity;

(h) "The crime of apartheid" means inhumane acts of a character similar to those referred to
in paragraph 1, committed in the context of an institutionalized regime of systematic
oppression and domination by one racial group over any other racial group or groups
and committed with the intention of maintaining that regime;

(i) "Enforced disappearance of persons" means the arrest, detention or abduction of persons
by, or with the authorization, support or acquiescence of, a State or a political
organization, followed by a refusal to acknowledge that deprivation of freedom or to
give information on the fate or whereabouts of those persons, with the intention of
removing them from the protection of the law for a prolonged period of time.

3. For the purpose of this Statute, it is understood that the term "gender" refers to the two
sexes, male and female, within the context of society. The term "gender" does not indicate any
meaning different from the above.

Article 8 - War crimes

1. The Court shall have jurisdiction in respect of war crimes in particular when committed as a
part of a plan or policy or as part of a large-scale commission of such crimes.

2. For the purpose of this Statute, "war crimes" means:

(a) Grave breaches of the Geneva Conventions of 12 August 1949, namely, any of the
following acts against persons or property protected under the provisions of the
relevant Geneva Convention:

(i) Wilful killing;
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(ii) Torture or inhuman treatment, including biological experiments;

(iii) Wilfully causing great suffering, or serious injury to body or health;

(iv) Extensive destruction and appropriation of property, not justified by military
necessity and carried out unlawfully and wantonly;

(v) Compelling a prisoner of war or other protected person to serve in the forces of a
hostile Power;

(vi) Wilfully depriving a prisoner of war or other protected person of the rights of fair
and regular trial;

(vii) Unlawful deportation or transfer or unlawful confinement;

(viii) Taking of hostages.

(b) Other serious violations of the laws and customs applicable in international armed
conflict, within the established framework of international law, namely, any of the
following acts:

(i) Intentionally directing attacks against the civilian population as such or against
individual civilians not taking direct part in hostilities;

(ii) Intentionally directing attacks against civilian objects, that is, objects which are
not military objectives;

(iii) Intentionally directing attacks against personnel, installations, material, units or
vehicles involved in a humanitarian assistance or peacekeeping mission in
accordance with the Charter of the United Nations, as long as they are entitled
to the protection given to civilians or civilian objects under the international law
of armed conflict;

(iv) Intentionally launching an attack in the knowledge that such attack will cause
incidental loss of life or injury to civilians or damage to civilian objects or
widespread, long-term and severe damage to the natural environment which
would be clearly excessive in relation to the concrete and direct overall military
advantage anticipated;

(v) Attacking or bombarding, by whatever means, towns, villages, dwellings or
buildings which are undefended and which are not military objectives;
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(vi) Killing or wounding a combatant who, having laid down his arms or having no
longer means of defence, has surrendered at discretion;

(vii) Making improper use of a flag of truce, of the flag or of the military insignia
and uniform of the enemy or of the United Nations, as well as of the distinctive
emblems of the Geneva Conventions, resulting in death or serious personal
injury;

(viii) The transfer, directly or indirectly, by the Occupying Power of parts of its own
civilian population into the territory it occupies, or the deportation or transfer of
all or parts of the population of the occupied territory within or outside this
territory;

(ix) Intentionally directing attacks against buildings dedicated to religion, education,
art, science or charitable purposes, historic monuments, hospitals and places
where the sick and wounded are collected, provided they are not military
objectives;

(x) Subjecting persons who are in the power of an adverse party to physical
mutilation or to medical or scientific experiments of any kind which are neither
justified by the medical, dental or hospital treatment of the person concerned
nor carried out in his or her interest, and which cause death to or seriously
endanger the health of such person or persons;

(xi) Killing or wounding treacherously individuals belonging to the hostile nation or
army;

(xii) Declaring that no quarter will be given;

(xiii) Destroying or seizing the enemy's property unless such destruction or seizure be
imperatively demanded by the necessities of war;

(xiv) Declaring abolished, suspended or inadmissible in a court of law the rights and
actions of the nationals of the hostile party;

(xv) Compelling the nationals of the hostile party to take part in the operations of
war directed against their own country, even if they were in the belligerent's
service before the commencement of the war;

(xvi) Pillaging a town or place, even when taken by assault;

(xvii) Employing poison or poisoned weapons;
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(xviii) Employing asphyxiating, poisonous or other gases, and all analogous liquids,
materials or devices;

(xix) Employing bullets which expand or flatten easily in the human body, such as
bullets with a hard envelope which does not entirely cover the core or is pierced
with incisions;

(xx) Employing weapons, projectiles and material and methods of warfare which are
of a nature to cause superfluous injury or unnecessary suffering or which are
inherently indiscriminate in violation of the international law of armed conflict,
provided that such weapons, projectiles and material and methods of warfare are
the subject of a comprehensive prohibition and are included in an annex to this
Statute, by an amendment in accordance with the relevant provisions set forth in
articles 121 and 123;

(xxi) Committing outrages upon personal dignity, in particular humiliating and
degrading treatment;

(xxii) Committing rape, sexual slavery, enforced prostitution, forced pregnancy, as
defined in article 7, paragraph 2 (f), enforced sterilization, or any other form of
sexual violence also constituting a grave breach of the Geneva Conventions;

(xxiii) Utilizing the presence of a civilian or other protected person to render certain
points, areas or military forces immune from military operations;

(xxiv) Intentionally directing attacks against buildings, material, medical units and
transport, and personnel using the distinctive emblems of the Geneva
Conventions in conformity with international law;

(xxv) Intentionally using starvation of civilians as a method of warfare by depriving
them of objects indispensable to their survival, including wilfully impeding
relief supplies as provided for under the Geneva Conventions;

(xxvi) Conscripting or enlisting children under the age of fifteen years into the national
armed forces or using them to participate actively in hostilities.

(c) In the case of an armed conflict not of an international character, serious violations of
article 3 common to the four Geneva Conventions of 12 August 1949, namely, any of
the following acts committed against persons taking no active part in the hostilities,
including members of armed forces who have laid down their arms and those placed
hors de combat by sickness, wounds, detention or any other cause:
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(i) Violence to life and person, in particular murder of all kinds, mutilation, cruel
treatment and torture;

(ii) Committing outrages upon personal dignity, in particular humiliating and
degrading treatment;

(iii) Taking of hostages;

(iv) The passing of sentences and the carrying out of executions without previous
judgement pronounced by a regularly constituted court, affording all judicial
guarantees which are generally recognized as indispensable.

(d) Paragraph 2 (c) applies to armed conflicts not of an international character and thus
does not apply to situations of internal disturbances and tensions, such as riots,
isolated and sporadic acts of violence or other acts of a similar nature.

(e) Other serious violations of the laws and customs applicable in armed conflicts not of
an international character, within the established framework of international law,
namely, any of the following acts:

(i) Intentionally directing attacks against the civilian population as such or against
individual civilians not taking direct part in hostilities;

(ii) Intentionally directing attacks against buildings, material, medical units and
transport, and personnel using the distinctive emblems of the Geneva
Conventions in conformity with international law;

(iii) Intentionally directing attacks against personnel, installations, material, units or
vehicles involved in a humanitarian assistance or peacekeeping mission in
accordance with the Charter of the United Nations, as long as they are entitled
to the protection given to civilians or civilian objects under the law of armed
conflict;

(iv) Intentionally directing attacks against buildings dedicated to religion, education,
art, science or charitable purposes, historic monuments, hospitals and places
where the sick and wounded are collected, provided they are not military
objectives;

 (v) Pillaging a town or place, even when taken by assault;



189

(vi) Committing rape, sexual slavery, enforced prostitution, forced pregnancy, as
defined in article 7, paragraph 2 (f), enforced sterilization, and any other form of
sexual violence also constituting a serious violation of article 3 common to the
four Geneva Conventions;

(vii) Conscripting or enlisting children under the age of fifteen years into armed
forces or groups or using them to participate actively in hostilities;

(viii) Ordering the displacement of the civilian population for reasons related to the
conflict, unless the security of the civilians involved or imperative military
reasons so demand;

(ix) Killing or wounding treacherously a combatant adversary;

(x) Declaring that no quarter will be given;

(xi) Subjecting persons who are in the power of another party to the conflict to
physical mutilation or to medical or scientific experiments of any kind which
are neither justified by the medical, dental or hospital treatment of the person
concerned nor carried out in his or her interest, and which cause death to or
seriously endanger the health of such person or persons;

(xii) Destroying or seizing the property of an adversary unless such destruction or
seizure be imperatively demanded by the necessities of the conflict;

(f) Paragraph 2 (e) applies to armed conflicts not of an international character and thus does
not apply to situations of internal disturbances and tensions, such as riots, isolated and sporadic
acts of violence or other acts of a similar nature.  It applies to armed conflicts that take place in
the territory of a State when there is protracted armed conflict between governmental authorities
and organized armed groups or between such groups.

3. Nothing in paragraphs 2 (c) and (d) shall affect the responsibility of a Government to
maintain or re-establish law and order in the State or to defend the unity and territorial integrity
of the State, by all legitimate means. 

(…)
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(…)

Article 15 - Prosecutor

1. The Prosecutor may initiate investigations proprio motu on the basis of information on crimes
within the jurisdiction of the Court.

2. The Prosecutor shall analyse the seriousness of the information received. For this purpose,
he or she may seek additional information from States, organs of the United Nations,
intergovernmental or non-governmental organizations, or other reliable sources that he or she
deems appropriate, and may receive written or oral testimony at the seat of the Court.

3. If the Prosecutor concludes that there is a reasonable basis to proceed with an
investigation, he or she shall submit to the Pre-Trial Chamber a request for authorization of an
investigation, together with any supporting material collected. Victims may make representations
to the Pre-Trial Chamber, in accordance with the Rules of Procedure and Evidence.

4. If the Pre-Trial Chamber, upon examination of the request and the supporting material,
considers that there is a reasonable basis to proceed with an investigation, and that the case
appears to fall within the jurisdiction of the Court, it shall authorize the commencement of the
investigation, without prejudice to subsequent determinations by the Court with regard to the
jurisdiction and admissibility of a case.

5. The refusal of the Pre-Trial Chamber to authorize the investigation shall not preclude the
presentation of a subsequent request by the Prosecutor based on new facts or evidence regarding
the same situation.

6. If, after the preliminary examination referred to in paragraphs 1 and 2, the Prosecutor
concludes that the information provided does not constitute a reasonable basis for an
investigation, he or she shall inform those who provided the information. This shall not preclude
the Prosecutor from considering further information submitted to him or her regarding the same
situation in the light of new facts or evidence.

(…)

Part 3. General Principles of Criminal Law

Article 25 - Individual criminal responsibility

1. The Court shall have jurisdiction over natural persons pursuant to this Statute.
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2. A person who commits a crime within the jurisdiction of the Court shall be individually
responsible and liable for punishment in accordance with this Statute.

3. In accordance with this Statute, a person shall be criminally responsible and liable for
punishment for a crime within the jurisdiction of the Court if that person:

(a)  Commits such a crime, whether as an individual, jointly with another or through
another person, regardless of whether that other person is criminally responsible;

(b)  Orders, solicits or induces the commission of such a crime which in fact occurs or is
attempted;

(c)  For the purpose of facilitating the commission of such a crime, aids, abets or otherwise
assists in its commission or its attempted commission, including providing the means
for its commission;

(d)  In any other way contributes to the commission or attempted commission of such a
crime by a group of persons acting with a common purpose.  Such contribution shall be
intentional and shall either:

(i) Be made with the aim of furthering the criminal activity or criminal purpose of the
group, where such activity or purpose involves the commission of a crime within
the jurisdiction of the Court; or

(ii) Be made in the knowledge of the intention of the group to commit the crime;

(e) In respect of the crime of genocide, directly and publicly incites others to commit
genocide;

(f) Attempts to commit such a crime by taking action that commences its execution by
means of a substantial step, but the crime does not occur because of circumstances
independent of the person’s intentions.  However, a person who abandons the effort to
commit the crime or otherwise prevents the completion of the crime shall not be liable
for punishment under this Statute for the attempt to commit that crime if that person
completely and voluntarily gave up the criminal purpose.

4. No provision in this Statute relating to individual criminal responsibility shall affect the
responsibility of States under international law.
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Article 26 - Exclusion of jurisdiction over persons under eighteen

The Court shall have no jurisdiction over any person who was under the age of 18 at the time of
the alleged commission of a crime.

(…)

Article 28 - Responsibility of commanders and other superiors

In addition to other grounds of criminal responsibility under this Statute for crimes within the
jurisdiction of the Court:

1. A military commander or person effectively acting as a military commander shall be
criminally responsible for crimes within the jurisdiction of the Court committed by forces under
his or her effective command and control, or effective authority and control as the case may be,
as a result of his or her failure to exercise control properly over such forces, where:

(a) That military commander or person either knew or, owing to the circumstances at the
time, should have known that the forces were committing or about to commit such
crimes; and

(b) That military commander or person failed to take all necessary and reasonable
measures within his or her power to prevent or repress their commission or to submit
the matter to the competent authorities for investigation and prosecution.

2. With respect to superior and subordinate relationships not described in paragraph 1, a
superior shall be criminally responsible for crimes within the jurisdiction of the Court committed
by subordinates under his or her effective authority and control, as a result of his or her failure to
exercise control properly over such subordinates, where:

(a) The superior either knew, or consciously disregarded information which clearly
indicated, that the subordinates were committing or about to commit such crimes;

(b) The crimes concerned activities that were within the effective responsibility and
control of the superior; and

(c) The superior failed to take all necessary and reasonable measures within his or her
power to prevent or repress their commission or to submit the matter to the competent
authorities for investigation and prosecution.
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Part. 4 Composition and Administration of the Court

(…)

Article 36 - Qualifications, nomination and election of judges

(…)

8.
(b) States Parties shall also take into account the need to include judges with legal expertise

on specific issues, including, but not limited to, violence against women or children.

(…)

Article 42 - The Office of the Prosecutor

(…)

9. The Prosecutor shall appoint advisers with legal expertise on specific issues, including, but not
limited to, sexual and gender violence and violence against children.

Article 43 - The Registry

1. The Registry shall be responsible for the non-judicial aspects of the administration and
servicing of the Court, without prejudice to the functions and powers of the Prosecutor in
accordance with article 42.

(…)

6. The Registrar shall set up a Victims and Witnesses Unit within the Registry. This Unit
shall provide, in consultation with the Office of the Prosecutor, protective measures and security
arrangements, counselling and other appropriate assistance for witnesses, victims who appear
before the Court and others who are at risk on account of testimony given by such witnesses. The
Unit shall include staff with expertise in trauma, including trauma related to crimes of sexual
violence.
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Part 5.  Investigation and Prosecution

(…)

Article 54 - Duties and powers of the Prosecutor with respect to investigations

1. The Prosecutor shall:

(a) In order to establish the truth, extend the investigation to cover all facts and evidence
relevant to an assessment of whether there is criminal responsibility under this Statute,
and, in doing so, investigate incriminating and exonerating circumstances equally;

(b) Take appropriate measures to ensure the effective investigation and prosecution of crimes
within the jurisdiction of the Court, and in doing so, respect the interests and personal
circumstances of victims and witnesses, including age, gender as defined in article 7,
paragraph 3, and health, and take into account the nature of the crime, in particular where
it involves sexual violence, gender violence or violence against children; and

(c) Fully respect the rights of persons arising under this Statute.

2. The Prosecutor may conduct investigations on the territory of a State:

(a) In accordance with the provisions of Part 9; or
(b) As authorized by the Pre-Trial Chamber under article 57, paragraph 3 (d).

3. The Prosecutor may:

(a) Collect and examine evidence;

(b) Request the presence of and question persons being investigated, victims and
witnesses;

(c) Seek the cooperation of any State or intergovernmental organization or arrangement in
accordance with its respective competence and/or mandate;

(d) Enter into such arrangements or agreements, not inconsistent with this Statute, as may
be necessary to facilitate the cooperation of a State, intergovernmental organization or
person;

(e) Agree not to disclose, at any stage of the proceedings, documents or information that
the Prosecutor obtains on the condition of confidentiality and solely for the purpose of
generating new evidence, unless the provider of the information consents; and
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(f) Take necessary measures, or request that necessary measures be taken, to ensure the
confidentiality of information, the protection of any person or the preservation of
evidence.

Part 6. The Trial

(…)

Article 68 - Protection of the victims and witnesses and their participation in the proceedings

1. The Court shall take appropriate measures to protect the safety, physical and psychological
well-being, dignity and privacy of victims and witnesses. In so doing, the Court shall have regard
to all relevant factors, including age, gender as defined in article 2, paragraph 3, and health, and
the nature of the crime, in particular, but not limited to, where the crime involves sexual or
gender violence or violence against children. The Prosecutor shall take such measures
particularly during the investigation and prosecution of such crimes. These measures shall not be
prejudicial to or inconsistent with the rights of the accused and a fair and impartial trial.

2. As an exception to the principle of public hearings provided for in article 67, the Chambers
of the Court may, to protect victims and witnesses or an accused, conduct any part of the
proceedings in camera or allow the presentation of evidence by electronic or other special means.
In particular, such measures shall be implemented in the case of a victim of sexual violence or a
child who is a victim or a witness, unless otherwise ordered by the Court, having regard to all the
circumstances, particularly the views of the victim or witness.

3. Where the personal interests of the victims are affected, the Court shall permit their views
and concerns to be presented and considered at stages of the proceedings determined to be
appropriate by the Court and in a manner which is not prejudicial to or inconsistent with the
rights of the accused and a fair and impartial trial. Such views and concerns may be presented by
the legal representatives of the victims where the Court considers it appropriate, in accordance
with the Rules of Procedure and Evidence.

4. The Victims and Witnesses Unit may advise the Prosecutor and the Court on appropriate
protective measures, security arrangements, counselling and assistance as referred to in article
43, paragraph 6.

5. Where the disclosure of evidence or information pursuant to this Statute may lead to the
grave endangerment of the security of a witness or his or her family, the Prosecutor may, for the
purposes of any proceedings conducted prior to the commencement of the trial, withhold such
evidence or information and instead submit a summary thereof. Such measures shall be exercised
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in a manner which is not prejudicial to or inconsistent with the rights of the accused and a fair
and impartial trial.

6. A State may make an application for necessary measures to be taken in respect of the
protection of its servants or agents and the protection of confidential or sensitive information.

(…)

Article 75 - Reparations to victims

1. The Court shall establish principles relating to reparations to, or in respect of, victims,
including restitution, compensation and rehabilitation.  On this basis, in its decision the Court
may, either upon request or on its own motion in exceptional circumstances, determine the scope
and extent of any damage, loss and injury to, or in respect of, victims and will state the principles
on which it is acting.

2. The Court may make an order directly against a convicted person specifying appropriate
reparations to, or in respect of, victims, including restitution, compensation and rehabilitation.
Where appropriate, the Court may order that the award for reparations be made through the Trust
Fund provided for in article 79.

3. Before making an order under this article, the Court may invite and shall take account of
representations from or on behalf of the convicted person, victims, other interested persons or
interested States.

4. In exercising its power under this article, the Court may, after a person is convicted of a
crime within the jurisdiction of the Court, determine whether, in order to give effect to an order
which it may make under this article, it is necessary to seek measures under article 93,
paragraph 1.

5. A State Party shall give effect to a decision under this article as if the provisions of
article 109 were applicable to this article.

6. Nothing in this article shall be interpreted as prejudicing the rights of victims under
national or international law.

Part 7. Penalties
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Article 79 - Trust Fund

1. A Trust Fund shall be established by decision of the Assembly of States Parties for the benefit
of victims of crimes within the jurisdiction of the Court, and of the families of such victims.

2. The Court may order money and other property collected through fines or forfeiture to be
transferred, by order of the Court, to the Trust Fund.

3. The Trust Fund shall be managed according to criteria to be determined by the Assembly
of States Parties.
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General Assembly Resolution on the Rights of the Child 53/128
adopted on 9 December 1998

The General Assembly,

(…)

IV – Protection of Children affected by Armed Conflict

1. Expresses grave concern at the numerous damaging effects of armed conflicts on children, and
emphasizes the need for the world community to focus increased attention on this serious
problem with a view to bringing it to an end;

2. Welcomes the report of the Special Representative of the Secretary-General for Children
and Armed Conflict14, and expresses its support for his work for children affected by armed
conflict, in particular his efforts to raise worldwide awareness and to mobilize official and public
opinion for the protection of children affected by armed conflict, including through field visits,
with the consent of the State concerned, in order to promote respect for the rights and needs of
children in conflict and post-conflict situations;

3. Notes that, without adequate human resources, the effectiveness of the Special
representative will continue to be severely constrained, calls upon the Secretary-General to
ensure that the necessary support is made available expeditiously to the Special representative
for the effective performance of his mandate, encourages the United Nations Children's Fund, the
Office of the United Nations High Commissioner for Refugees and the Office of the United
Nations High Commissioner for Human Rights to continue to provide support to the Special
Representative, and calls upon States and other institutions to provide voluntary contributions to
the Special Representative;

4. Calls upon the Special Representative and all relevant parts of the United Nations system
to continue to develop a concerted approach to the rights, protection and welfare of children
affected by armed conflict, in order to place this issue within the mainstream of United Nations
policy-making and programme activities and to increase cooperation within their respective
mandates, including, as appropriate, in the follow-up to the recommendations and field visits of
the Special Representative;

5. Invites Governments, regional, intergovernmental and non-governmental organizations to
continue to cooperate with the Special Representative, taking into account his recommendations,

                                               
14 A/53/482
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and, in this context, welcomes the initiative of the Special Representative for a series of regional
symposia on children and armed conflict, the first of which was held in London in June 1998,
with the others being planned for Tokyo and for cities in other regions;

6. Welcomes the information provided by the Special Representative in his report on field
missions and country initiatives, calls upon Governments and other parties in the countries
concerned to implement the commitments they have undertaken, and invites them to consider
carefully and to address the recommendations of the Special representative;

7. Invites the Special Representative to continue to include in his reports information on his
field visits, including recommendations and, as appropriate, commitments obtained as well as
follow-up to them;

8. Invites all States to accede to relevant international human rights and humanitarian law
instruments, and urges them to implement those instruments to which they are parties;

9. Calls upon all States and other parties to armed conflict to respect international
humanitarian law, and, in this regard, calls upon States parties to respect fully the provisions of
the Geneva Conventions of 12 August 194915 and the additional protocols thereto of 1977; 16

10. Urges States and all other parties to armed conflict to adopt all necessary measures to end
the use of children as soldiers and to ensure their demobilization and effective disarmament;

11. Calls upon States, United Nations bodies and agencies and other relevant humanitarian
organizations to give priority to the respect for the rights of the child in complex humanitarian
emergencies, in particular armed conflicts and post-conflict situations, and to integrate those
rights into all humanitarian and development activities, including emergency relief operations,
country programmes and field operations aimed at promoting peace, preventing and resolving
conflicts and implementing peace agreements;

12. Urges all Governments and parties in complex humanitarian emergencies, in particular
armed conflicts and post-conflict situations, to ensure the safe and unhindered access of
humanitarian personnel in conformity with the relevant provisions of international law and
national laws, so as to allow them to perform efficiently their task of assisting children;

13. Urges States to ensure that effective measures are taken for the rehabilitation, physical
and psychological recovery and reintegration into society of children affected by armed conflict,
child soldiers, victims of landmines and other weapons and victims of gender-based violence,

                                               
15 United Nations, Treaty Series, vol.75, Nos.970-973
16 Ibid., vol. 1125, Nos.17512 and 17513
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inter alia, through adequate education and training, and invites the international community to
assist in this endeavour;

14. Stresses the importance of promoting and supporting local capacities to address at the
local level, including through advocacy, the issue of children and armed conflict;

15. Underlines the importance that relevant measures to ensure respect for the rights of the
child in the areas of health and nutrition, formal, informal or non-formal education, physical and
psychological recovery and social reintegration be included in emergency and other
humanitarian assistance policies and programmes;

16. Stresses the urgent need to raise the current human rights standards set by article 38 of
the Convention on the Rights of the Child4, supports the work of the open-ended inter-sessional
working group of the Commission on Human Rights on a draft optional protocol to the
Convention on the Rights of the Child related to the involvement of children in armed conflict
and the task given to the chairperson of the working group by the Commission in its resolution
1998/761 to undertake broad informal consultations with a view to presenting a progress report to
the working group at its next meeting, and expresses the hope that it will make further progress
prior to the fifty-fifth session of the Commission with a view to finalizing this work;

17. Welcomes the ongoing efforts to bring to an end the use of children as soldiers, and, in
this context, recognizes the contribution of the United Nations Diplomatic conference of
Plenipotentiaries on the Establishment of an International Criminal Court and recalls the
qualification as a war crime in the Rome Statute of the International Criminal Court of the
conscription, enlistment or use to participate actively in hostilities of child soldiers,17 which will
contribute towards making it possible to end impunity for the perpetrators of such crimes;

18. Notes with concern the impact of small arms and light weapons on children in situations
of armed conflict, in particular as a result of their illicit production and traffic, and calls upon
States to address this problem;

19. Welcomes increased international efforts in various forums with respect to anti-personnel
mines, recognizes the positive effect on children of those efforts, and, in this regard, takes due
note of the entry into force on 1 March 1999 of the Convention on the Prohibition of the Use,
Stockpiling, Production and Transfer of Anti-personnel Mines and on Their Destruction18 and its
implementation by those States that become parties to it, as well as of the entry into force on 3
December 1998 of the amended Protocol on Prohibitions or Restrictions on the Use of Mines,

                                               
4 Resolution 44/25, annex
1 See Official Records of the Economic and Social council, 1998, Supplement No.3 (E/1998/23), chap.II, sect. A.
17 See A/CONF.183/9, art. 8.
18 See CD/1478
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Booby-traps and Other Devices (Protocol II)19 to the Convention on Prohibitions or Restrictions
on the Use of Certain Conventional Weapons Which May Be Deemed to Be Excessively
Injurious or to Have Indiscriminate Effects20 and its implementation by those States that become
parties to it;

20. Calls upon States and relevant United Nations bodies to continue to support national and
international mine action efforts, including by continuing to contribute to the Voluntary Trust
Fund for Assistance in Mine Clearance, and to take further action to promote gender- and age-
appropriate mine-awareness programmes, victim assistance and child-centred rehabilitation,
thereby reducing the number and the plight of child victims;

21. Reaffirms that rape in the conduct of armed conflict constitutes a war crime and that
under certain circumstances it constitutes a crime against humanity and an act of genocide, as
defined in the Convention on the Prevention and Punishment of the Crime of Genocide21, and
calls upon all States to take all measures required for the protection of women and children from
all acts of gender-based violence, including rape, sexual exploitation and forced pregnancy, to
strengthen mechanisms to investigate and punish all those responsible and bring the perpetrators
to justice;

22. Condemns the abduction of children in situations of armed conflict, and urges States,
international organizations and other concerned parties to take all appropriate measures to secure
the unconditional release of all abducted children;

23. Recommends that whenever sanctions are imposed their impact on children be assessed
and monitored and that humanitarian exceptions be child-focused and formulated with clear
guidelines for their application;

24. Recalls the importance of preventive measures such as early warning systems, preventive
diplomacy and education for peace to prevent conflicts and their negative impact on the rights of
the child, and urges Governments and the international community to promote sustainable
human development;

25. Calls upon all States, in accordance with the norms of international humanitarian law, to
integrate in the training and gender-sensitized education programmes of their armed forces,
including those for peacekeeping, instruction on responsibilities towards the civilian population,
in particular women and children;

                                               
19 See CCW/CONF.I/16 (Part I)
20 See The united Nations Disarment Yearbook, vol.5: 1980 (United Nations publication, Sales No. E.81.IX.4),
appendix VII.
21 Resolution 260 A (III)
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26. Invites Member States and relevant United Nations bodies and non-governmental
organizations to consider the issue of how the impact of armed conflict on children can best be
integrated into events designed to commemorate the tenth anniversary of the World Summit for
Children and of the entry into force of the Convention on the Rights of the Child.

(…)
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Resolution on the Rights of the Child 1999/80
adopted by the Commission on Human Rights 28 April 1999

The Commission on Human Rights,

(…)

IV- Protection of Children affected by armed conflict

14. Welcomes:

(a) The report of the Special Representative of the Secretary-General on the question of
the impact of armed conflict on children to the General Assembly (A/53/482, annex;
E/CN.4/1999/72) and his oral report to the Commission at its fifty-fifth session, while
noting that he has not presented an updated written report as requested by the General
Assembly in its resolution 51/77, and expresses its support for his work for children
affected by armed conflict, in particular to raise worldwide awareness and to mobilize
official and public opinion for the protection of children affected by armed conflict,
including through field visits, in order to promote respect for children's rights and
needs in conflict and post-conflict situations;

(b) The actions undertaken, within the scope of their mandates, inter alia by the United
Nations Children's Fund, the Office of the United Nations High Commissioner for
Refugees and the Office of the United Nations High Commissioner for Human
Rights, to ensure the promotion and protection of the rights of children affected by
armed conflict, including through their advocacy and operational activities;

(c) The report of the working group on a draft optional protocol to the Convention on the
Rights of the Child on the involvement of children in armed conflicts on its fifth
session (E/CN.4/1999/73);

(d) The ongoing efforts, inter alia by regional organizations, intergovernmental
organizations and non-governmental organizations, to bring to an end the use of
children as soldiers in armed conflicts, and hopes that these efforts will help in
creating a greater awareness on this issue and in reaching a consensus in raising the
standards contained in article 38 of the Convention on the Rights of the Child;

(e) The contribution of the United Nations Diplomatic Conference of Plenipotentiaries on
the Establishment of an International Criminal Court and recalls in particular the
relevant qualification in the Statute of the Court of the conscription, enlistment or use
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for active participation in hostilities of child soldiers as a war crime, which will
contribute to making it possible to end impunity for the perpetrators of such crimes;

(f)  The increased international efforts in various forums with respect to anti-personnel
mines, recognizes the positive effects on children of those efforts and, in this regard,
takes due note of the entry into force on 1 March 1999 of the Convention on the
Prohibition of the Use, Stockpiling, Production and Transfer of Anti-personnel Mines
and on Their Destruction, and its implementation by those States that become parties
to it, and the entry into force on 3 December 1998 of the amended Protocol on
Prohibitions or Restrictions on the Use of Mines, Booby Traps and Other Devices
(Protocol II) (CCW/CONF.I/16, Part I, annex B) of the Convention on Prohibitions or
Restrictions on the Use of Certain Conventional Weapons which May Be Deemed to
Be Excessively Injurious or to Have Indiscriminate Effects, and its implementation by
those States that become parties to it;

15. Reaffirms:

(a) That the rights of the child as laid out in international human rights instruments and
international humanitarian law are at their most pertinent in time of armed conflict,
expresses grave concern at the numerous damaging effects of armed conflicts on
children and emphasizes the need for the world community to focus increased
attention on this serious problem with a view to alleviating those effects;

(b) That rape and certain other forms of sexual violence of comparable gravity can, in the
conduct of armed conflict, constitute a war crime, and under certain defined
circumstances such acts can constitute crimes against humanity, as clarified in the
relevant provisions of, inter alia, the Rome Statute of the International Criminal
Court; in addition under certain circumstances such acts can contribute to the crime of
genocide, as defined in the Convention on the Prevention and Punishment of the
Crime of Genocide, and calls upon all States to take all measures required for the
protection of children and women from all acts of gender-based violence, including
rape and other forms of sexual violence, sexual exploitation and forced pregnancy,
and to strengthen mechanisms to investigate and punish all those responsible and
bring the perpetrators to justice;

(c) The condemnation of the abduction of children in situations of armed conflict and
into armed conflicts, and urges States, international organizations and other
concerned parties to take all appropriate measures to secure the unconditional release
of all abducted children;

(d) That all humanitarian responses in situations of armed conflict should emphasize the
importance of relevant measures to ensure respect for the rights of the child, including
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physical and psychological recovery and social reintegration, especially the special
reproductive health needs of girls and women, including those that arise from
pregnancy as a result of rape, sexual mutilation, childbirth at an early age or infection
with sexually transmitted diseases, as well as human immunodeficiency
virus/acquired immune deficiency syndrome (HIV/AIDS), and access to family
planning services;

(e) The importance of preventive measures such as early-warning systems, preventive
diplomacy and education for peace to prevent conflicts and their negative impact on
the enjoyment of the rights of the child, and urges Governments and the international
community to promote sustainable human development;

(f) Its support for the recommendations of the General Assembly and the International
Conference of the Red Cross and Red Crescent, that whenever sanctions are imposed
in the context of armed conflict, their impact on children be assessed and monitored
and, to the extent there are humanitarian exceptions, they be child-focused and
formulated with clear guidelines for their application;

(g) The urgent need to raise the current minimum age limit set by article 38 of the
Convention on the Rights of the Child on the recruitment and participation of any
person in armed conflicts with the aim of reaching a higher standard of protection of
children and of coming to an early conclusion of the work of the working group on a
draft optional protocol on the involvement of children in armed conflict, especially in
view of the tenth anniversary of the entry into force of the Convention;

16. Calls upon all States:

(a) And other parties to armed conflict to respect fully international humanitarian law
and, in this regard, calls upon States parties to respect fully the provisions of the
Geneva Conventions of 12 August 1949 and the Additional Protocols thereto of 1977,
while bearing in mind resolution 2 of the twenty-sixth International Conference of the
Red Cross and Red Crescent of 1995 entitled "Protection of the civil population in
period of armed conflict", and to respect the provisions of the Convention on the
Rights of the Child which accord children affected by armed conflict special
protection and treatment;

(b) And other parties to armed conflict to end the use of children as soldiers and ensure
their demobilization, and to implement effective measures for the rehabilitation and
reintegration into society of child soldiers and combatants, child victims in cases of
armed conflict or foreign occupation, and invites the international community to
assist in this endeavour;
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(c) And other parties concerned to continue to cooperate with the Special Representative,
to implement the commitments they have undertaken, and to consider carefully all the
recommendations of the Special Representative and to address the issues identified;

(d) In accordance with the norms, rules and provisions of international human rights
instruments and international humanitarian law, to integrate in the training and
gender-sensitized education programmes of their armed forces and civilian police,
including those for peacekeeping, instruction on their responsibilities towards the
civilian population, particularly women and children, and training to address the
particular needs of children in armed conflict;

(e) To address the impact on children of the use of weapons in situations of armed
conflict; and to address the problem of the impact of small arms and light weapons on
children in armed conflict situations, in particular as a result of their illicit production
and traffic;

(f) And relevant United Nations bodies to continue to support national and international
mine action efforts, including by continuing to contribute to the United Nations
Voluntary Trust Fund for Assistance in Mine Clearance, and to take further action to
promote gender- and age-appropriate mine-awareness programmes, victim assistance
and child-centred rehabilitation, thereby reducing the number and the plight of child
victims;

17. Decides, with regard to the draft optional protocol to the Convention on the Rights of the
Child on the involvement of children in armed conflicts:

(a) To invite the Chairperson of the working group to continue broad informal
consultations, with the aim of promoting an early agreement on the optional protocol,
and, if possible, to produce a report thereon by the end of 1999, including
recommendations on how to finalize the formal negotiations;

(b) To request the working group to meet early in 2000 in order to make further progress
with the aim of finalizing its work before the tenth anniversary of the entry into force
of the Convention, and to report to the Commission at its fifty-sixth session;

(c) To request the Secretary-General to give the necessary support to the working group
to meet for a maximum of two weeks, and to transmit the report of the working group
to Governments, relevant United Nations bodies and specialized agencies, the
Committee on the Rights of the Child, the Special Representative on the question of
the impact of armed conflict on children, and intergovernmental and non-
governmental organizations, and to invite their comments in time for circulation prior
to the next session of the working group, and invites the Committee on the Rights of
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the Child, the International Committee of the Red Cross and the International
Federation of Red Cross and Red Crescent Societies to consider being represented
and the Special Representative to consider being present at the next session of the
working group;

18. Decides, with regard to the Special Representative of the Secretary-General on the
question of the impact of armed conflict on children:

(a) To recommend that the Special Representative and the relevant parts of the United
Nations system continue to develop a concerted approach on the rights, protection
and welfare of children affected by armed conflict, and to increase cooperation
among their respective mandates and with national and international non-
governmental organizations including, as appropriate, in the planning of field visits
and follow-up to the recommendations of the Special Representative;

(b) To request the Secretary-General to ensure that the necessary support is made
available expeditiously to the Special Representative for the effective performance of
his mandate, and encourages the United Nations system, including the United Nations
Children's Fund, the Office of the United Nations High Commissioner for Refugees
and the Office of the High Commissioner for Human Rights, to continue to provide
support to the Special Representative, including with regard to his field visits, and
calls upon States and other institutions to continue to provide voluntary contributions
to the Special Representative;

19. Decides, with regard to preventive measures, to request the Secretary-General, in
cooperation with States, international organizations and relevant non-governmental
organizations, to continue to encourage regional training programmes for members of the armed
forces relating to the protection of children and women during armed conflicts;
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Conclusions and Recommendations adopted by the Committee on the Rights
of the Child at its Second to Fifth Sessions A/49/41

  19 May 1994

(…)

J. Children in armed conflicts: recommendation to the General Assembly

1. Third session, recommendation 1

The Committee on the Rights of the Child,

Recalling that in accordance with the provisions of article 45 (c) of the Convention on the
Rights of the Child, the Committee may recommend to the General Assembly to request the
Secretary-General to undertake, on its behalf, studies on specific issues relating to the rights of
the child,

Recalling also that at its second session the Committee devoted one day to a general
discussion on the topic "Children in armed conflicts", having discussed the relevance and
adequacy of existing standards applicable in the framework of children in armed conflicts, the
measures to ensure effective protection to children in situations of armed conflicts and the
promotion of physical and psychological recovery and social reintegration,

Having concluded that in order to focus greater attention on the serious problem of children
in armed conflicts, a major study should be undertaken by the United Nations,

1. Recommends to the General Assembly, in accordance with article 45 (c) of the Convention
on  the Rights of the Child, that it request the Secretary-General to undertake a study on ways
and means of improving the protection of children from the adverse effects of armed conflicts,
for the purpose of which the Secretary-General might wish to invite the cooperation of relevant
specialized agencies, other United Nations organs, non-governmental organizations and the
International Committee of the Red Cross;

2. Requests the Secretary-General to bring the present recommendation to the attention of the
General Assembly for consideration at its forty-eighth session.

2. Fourth session, recommendation 5

The Committee on the Rights of the Child,
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Recalling its general discussion on the topic "Children in armed conflicts" and the
recommendations adopted thereon,

Having considered the serious attention paid by the Commission on Human Rights to this
question and the important resolutions adopted by the Commission in this field,

Encouraged by the support expressed by the World Conference on Human Rights to the
Committee's proposal that the Secretary-General initiate a study of means of improving the
protection of children in armed conflicts,

Taking note of the request addressed to it by the World Conference on Human Rights to
study the question of raising the minimum age of recruitment into armed forces,

Requests the Secretary-General to transmit to the Commission on Human Rights at its fiftieth
session the preliminary draft optional protocol that the Committee had prepared on this issue at
its third session. CRC/C/16, annex VII.

Annex V

Children in armed conflicts:  recommendation to the General Assembly

1. In accordance with the provisions of article 45 (c) of the Convention, the Committee on the
Rights of the Child may recommend that the General Assembly request the Secretary-General to
undertake, on its behalf, studies on specific issues relating to the rights of the child.

2. At its second session held in September/October 1992, the Committee devoted one day to
a general discussion on the topic "Children in armed conflicts". The main issues discussed
included the relevance and adequacy of existing standards applicable in the framework of
children  in armed conflicts, the measures to ensure effective protection to children in situations
of armed conflict and the promotion of physical and psychological recovery and social
reintegration. The report of the Committee on its second session (CRC/C/10, paras. 61-77) and
the summary records of its 38th and 39th meetings (CRC/C/SR.38 and 39) reflect the discussion
of the issues at the Committee's second session. The Committee further discussed these problems
at its third session (11-29 January 1993).

3. The Committee concluded that in order to focus greater attention on the serious problem of
children in armed conflicts, a major United Nations study should be undertaken. It is clear that
children suffer badly in current armed conflicts; humanitarian law standards are frequently
violated or do not cover all relevant situations. Attempts to organize "corridors of peace" or
"days of tranquillity" for the sake of humanitarian needs have not always been welcomed by the
parties involved. There is therefore a need to review the international response to these urgent
problems and discuss new approaches to their solution. Accordingly, the Committee
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recommends to the General Assembly, in accordance with article 45 (c) of the Convention, that it
request the Secretary-General to undertake a study on ways and means of improving the
protection of children from the adverse effects of armed conflicts. For this purpose, the
Secretary-General might wish to invite the cooperation of relevant specialized agencies, other
United Nations organs, non-governmental organizations and the International Committee of the
Red Cross.

4. The Committee requests the Secretary-General to bring this recommendation to the
attention of the General Assembly for consideration at its forty-eighth session.

IV. Overview of other Activities of the Committee

F. General thematic discussions

535. In accordance with rule 75 of its provisional rules of procedure, the Committee had decided,
at its first session, to devote one or more meetings of its regular sessions to a general discussion
on one specific article of the Convention or related subject in order to enhance a deeper
understanding of the content and implications of the Convention.

1. Children in armed conflicts

536. At its first session, the Committee had decided to devote a day of its second session to the
consideration of the topic "Children in armed conflicts". The decision to consider this topic was
based on:

(a) The outstanding importance of this issue in the context of the promotion and protection
of children's rights and the role the Convention can play in that respect;

(b) The fact that, in recent years, a growing number of conflicts have occurred (more than
150 since the Second World War), using more sophisticated and brutal weapons and
fighting methods and affecting a growing number of civilians, particularly children;

(c) The urgency of creating awareness, raising concern and encouraging adequate action;

(d) The need to underline the complexity of the question of children in armed conflicts,
which should not be simply reduced to the consideration of a single provision of the
Convention, namely article 38.

537. In the consideration of the topic in light of the relevant provisions of the Convention,
concerns of a different nature might be raised. Among them are:
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(a) The relevance and adequacy of existing international instruments, including international
humanitarian law, and the advisability of envisaging new standard-setting activities;

(b) The need to reinforce the adoption of preventive measures, designed either to prevent
conflicts or to prevent children from taking direct or indirect part in the hostilities or
suffering its effects;

(c) The need to ensure effective protection of children in a period of armed conflict, in the
overall framework of the realization of all the rights of the child, inherent to his or her
dignity and essential to the full and harmonious development of his or her personality;

(d) The need to ensure the promotion of the physical and psychological recovery and social
reintegration of any child who is a victim of, or has been affected by, an armed conflict,
in an environment which fosters the health, self-respect and dignity of the child.

538. During its second session, the Committee devoted its 38th and 39th meetings, on 5
October 1992, to a general discussion on "Children in armed conflicts".

Relevance and adequacy of existing standards

539. Reference was made to the different provisions applicable in the framework of children in
armed conflicts, including the four Geneva Conventions, the additional Protocols, the
Declaration on the Protection of Women and Children in Periods of Emergency and Armed
Conflicts, the Declaration on the Rights of the Child and the Convention on the Rights of the
Child. Mention was also made of other United Nations standards, such as the International
Covenant on Civil and Political Rights and General Comment 17 adopted by the Human Rights
Committee on article 24 of that Covenant.

540. It was pointed out that there were some situations in which children did not benefit from
the protection of existing standards, as was very often the case in internal strife. There was
therefore a need to consider a set of minimum humanitarian standards to be applicable in all
situations to all children, without discrimination, in a period of armed conflict, thus filling any
possible existing gaps.

541. When basing the consideration of the question of children in armed conflicts on the
Convention itself, it was recalled that States parties have undertaken to respect and ensure all the
rights set forth therein to all children within their jurisdiction (art. 2). States parties have also
made a commitment to adopt all appropriate measures in order to achieve such a purpose (art. 4)
and to ensure that, in all actions taken, the best interests of the child shall be a primary
consideration (art. 3). None of these general provisions admit a derogation in time of war or
emergency.
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542. It was further recalled that the Convention, under its article 41, invites States parties
always to apply the norms which are more conducive to the realization of the rights of the child,
contained either in applicable international law or in national legislation. Finally, attention was
drawn to the fact that States parties may also make declarations when ratifying or acceding to
the Convention, expressing their commitment before the international community to apply more
conducive standards than those directly deriving from the Convention, namely by not recruiting
children under 18 years of age into the armed forces.

543. This framework led to the consideration of different needed actions:

(a) ratification of, or accession to, existing relevant international instruments;
(b) effective implementation of such standards; and
(c) improvement of the existing normative framework.

Reinforcement of preventive measures

544. General measures designed to prevent the occurrence of conflicts were discussed. Emphasis
was put on the role that education can play:

(a) Education in a spirit of understanding, solidarity and peace, as a general and continuous
process, as reflected in article 29 of the Convention on the Rights of the Child;

(b) Education and training for the military and for groups working with and for children;

(c) Education and dissemination of information specifically for children.

Attention was also drawn to the need for creating awareness of the political grounds for the
existence of conflicts; such an attitude may contribute to the consideration of solutions of
mediation or conciliation designed to prevent the conflict or attenuate its effects.

545. Importance was also given to the question of arms expenditures, the sale of arms and the
advisability of considering an adequate monitoring mechanism of this reality. As a general
preventive measure, reference was also made to the prevention of child abuse and neglect, which
could contribute to the prevention of future use of violence.

546. Specific preventive measures designed to prevent the involvement of children in armed
conflicts were also discussed: mention was made of the interdiction of recruitment into the armed
forces under a certain age, as well as of the adoption of measures ensuring that children will not
take part in hostilities or suffer their effects.
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Ensuring effective protection to children in situations of armed conflict

547. It was recalled that, apart from article 38, the overall framework of the realization of the
rights of the child set forth by the Convention should be ensured. This framework was very often
also reflected in the provisions that relate to protecting the family environment; ensuring the
provision of essential care and assistance; ensuring access to health, food and education;
prohibiting torture, abuse or neglect; prohibiting the death penalty; and the need to preserve the
children's cultural environment, as well as the need for protection in situations of deprivation of
liberty. Particular emphasis was also put on the need to ensure humanitarian assistance and relief
and humanitarian access to children in situations of armed conflict. In this respect, special
attention was paid to important measures, such as days of tranquillity and corridors of peace.

Promotion of physical and psychological recovery and social reintegration

548. Consideration was particularly given to article 39 of the Convention. Different experiences
and programmes were brought to the attention of the Committee concerning the need for
resources and goods (namely, food and medicine). Moreover, emphasis was put on the need to
consider a coherent plan for recovery and reintegration, to be planned and implemented in a
combined effort by United Nations bodies and non-governmental organizations. Attention should
be paid to (a) the implementation and monitoring of adequate strategies and (b) the need to
reinforce the involvement of the family and the local community in this process.

Follow-up to the general discussion

549. In view of the different contributions made and the problems considered, the Committee
recognized that there was a need for a continuous response to the outstanding and complex
question of children in armed conflicts, in the framework of its mandate. It therefore envisaged
different measures which it could take to face this problem:

(a) Development of more specific guidelines for the implementation of the more relevant
provisions, namely articles 38 and 39;

(b) Drafting of a set of recommendations;

(c) Consideration of a preliminary general comment;

(d) Realization of general studies on certain aspects of the problem;

(e) Preliminary drafting of a future optional protocol to the Convention on the Rights of the
Child raising the age of recruitment of children into the armed forces to 18 years of age.



214

550. To consider these different measures, in the light of the general discussion, the
Committee decided to establish a working group composed of some of its members, to be
entrusted with the task of submitting final proposals at the next regular session of the Committee,
scheduled for January 1993.

551. Furthermore, the Committee highlighted that, in the task of examining States parties
reports, it could envisage:

(a) Welcoming the declaration made by some States parties on the decision they had taken
not to recruit children under the age of 18 years;

(b) Emphasizing the need for information on the legislation and practice of States parties, as
far as the application of article 38 is concerned;

(c) Seeking information, in light of article 41, on whether the most conducive norms are
applied, or encouraging the adoption of more protective provisions at the national level;

(d) Encouraging States parties to consider, when recruitment into the armed forces is
admitted under the age of 18 years, how this situation takes the best interests of the child
as a primary consideration;

(e) Emphasizing and encouraging States parties to consider, in their continuous process of
monitoring progress, whether all necessary and appropriate measures have been adopted
to ensure the full realization of the rights of the child, to all children under their
jurisdiction.

552. At the third session, the working group entrusted with the task of submitting proposals
for the follow-up to the discussion presented an oral report to the Committee on its activities,
reflecting the consideration it had given to the plurality of possible measures to be undertaken in
this respect, including the level of priority they might deserve. It emphasized once again the
relevance of the general discussion for the study and the deeper understanding of this outstanding
reality and for the establishment of an important framework for its future activities.

553. The Committee recognized the need to ensure continuous attention to this problem and
to benefit from the experience of its examination of States parties' reports to envisage further
steps, in particular for the consideration of a general comment or the draft of a set of
recommendations or specific guidelines.

554. The Committee envisaged the adoption of the following priority measures:

(a) To recommend, in view of the serious way in which armed conflicts affect the
enjoyment by children of their basic rights and in order to focus greater attention on
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this reality, to the General Assembly that it request at its forty-eighth session the
Secretary-General to undertake, in the light of article 45 (c) of the Convention, a
study on ways and means of improving the protection of children from the adverse
effects of armed conflicts (see chap.I.J, third session, recommendation 1 and annex
V to the present report);

(b) To entrust one of its members with the task of preparing a preliminary draft of an
optional protocol to the Convention raising to 18 years the age mentioned in article
38 of the Convention. This preliminary draft is to be found as annex VIII to the
present report. In this framework, the Committee encouraged States parties to give
consideration to the adoption of possible measures aimed at raising the age
mentioned in article 38 to 18 years;

(c) To address the issue of the involvement of children in armed conflicts in a
recommendation to be submitted to the fourth session of the Preparatory Committee
for the World Conference (see chap. I.I. and CRC/C/16, annex V);

(d) To include in the list of topics identified by the Committee as possible subjects for
study the question of recovery and reintegration, in the light of article 39 of the
Convention.

555. Finally, the Committee welcomed the decisive and important contribution made to the
general discussion on children in armed conflicts by the different bodies invited, the Special
Rapporteur of the Commission on Human Rights on the sale of children, United Nations organs,
specialized agencies and other competent bodies, including non-governmental organizations,
which had ensured a lively dialogue, in-depth consideration of the different areas covered and an
overall approach to this reality, in the framework of the Convention on the Rights of the Child.

556. The Committee therefore decided to send a letter to those who had participated in the
general discussion to thank them for their contribution and to inform them about the follow-up
measures adopted by the Committee.

557. The Committee considered, in the framework of the general discussion on children in
armed conflicts, the serious situation of children in the former Yugoslavia and the reports of
violations of fundamental human rights, including allegations of rape of girls and women in
Bosnia and Herzegovina.

558. The Committee recalled in this perspective the ratification by Yugoslavia of the
Convention on the Rights of the Child in January 1991. It also took note of the consideration by
the Human Rights Committee of the situation in Croatia, Bosnia and Herzegovina and
Yugoslavia. In view of the gravity of the situation and the need to envisage ways to alleviate the
plight of the affected children and to ensure the full respect and protection of their rights, the
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Committee decided to bring its concerns to the attention of the Special Rapporteur appointed by
the Commission on Human Rights to follow the situation of human rights in the territory of the
former Yugoslavia. The Committee furthermore invited the Special Rapporteur to take part in its
discussions on the question of children in armed conflicts. Through such a dialogue, the
Committee would have expected to raise a wider awareness of the way in which armed conflicts
affect children, particularly when they are even used as a target for military strategy, and to
encourage the consideration of measures guided by the best interests of the child. It would have
also hoped that these concerns might be reflected in the reports to be submitted by the Special
Rapporteur to the Commission on Human Rights. Since it was not possible to benefit from his
presence, the Committee decided to address a recommendation to the Special Rapporteur,
requesting him, in fulfilling his mandate and preparing his future reports, to take the Convention
on the Rights of the Child into full consideration (see chap. I.G, third session, recommendation
3). It further expressed its willingness to meet the Special Rapporteur at one of its future
meetings, in order to pursue the consideration of this issue.

559. At its fourth session, the Committee, taking note of the request addressed to it by the
World Conference on Human Rights to study the question of raising the minimum age of
recruitment into armed forces, requested the Secretary-General to transmit to them Commission
on Human rights at its fiftieth session the preliminary draft optional protocol the Committee had
prepared on this issue at its third session. See chap. I.J, fourth session, recommendation 5 and
E/CN.4/1994/91.
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Report on the Eleventh Session of the Committee
on the Rights of the Child CRC/C/50

22 March 1996

(…)

B. Cooperation with United Nations and other competent bodies

1. Question of a draft optional protocol to the Convention on the Rights of the Child on
involvement of children in armed conflict

249. Reaffirming the importance it attaches to following closely activities in the field of
children's rights undertaken within the United Nations system, the Committee had decided to
participate in the second session of the  inter-sessional open-ended working group of the
Commission on Human Rights on a draft optional protocol on involvement of children in armed
conflict (Geneva, 15-26 January 1996). The Committee was represented by two of its members,
Mr. Youri Kolosov and Mrs. Marta Santos Pais.

250. The participation of Committee members allowed for an extensive exchange of views
with the working group on various aspects of the draft optional protocol which had been
submitted by the Committee to the Commission on Human Right in 1994. It was also an
occasion to stress the urgency of raising to 18 years the minimum age of recruitment into armed
forces and of forbidding the participation of children in hostilities below that age.

251. The Rapporteur of the Committee, Mrs. Marta Santos Pais, submitted the following
statement to the Working Group on behalf of the Committee:

"The Committee on the Rights of the Child expressed as early as 1992 its deep concern at an
increasing number of armed conflicts, as well as at their crucial and negative impact on a
growing number of children. In its first thematic debate on the topic of 'children in armed
conflicts', it recognized the urgency of creating wider awareness of this reality and adopting
decisive measures to ensure the effective protection of the fundamental rights of children in time
of armed conflict. In the light of that important debate, the Committee recognized that it would
be of essential importance to raise to 18 years the age of recruitment into armed forces.

"The Committee was encouraged in this endeavour by the call made by the World
Conference on Human Rights for the Committee to study this question. It therefore decided to
submit a preliminary draft optional protocol to the Convention on the Rights of the Child on the
involvement of children in armed conflict to the Commission on Human Rights. This text has
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constituted the basis for the important deliberations of your working group. The Committee has
further submitted additional comments to the first session of the Working Group.

"By last year's resolution 1995/79, the Commission on Human Rights invited the Committee
to offer its comments and to be represented at future sessions of the working group. It is
therefore with great pleasure that we are here today and we welcome this opportunity to
exchange views with the members of the Working Group.

"We would like to stress the importance we attach to this standard-setting activity designed
to ensure the effective protection of children's rights worldwide in situations where they became
particularly vulnerable, as it is clearly in the case of armed conflicts. The consideration of this
draft optional protocol takes place at a time when a special momentum has been built for the
strengthening of the protection ensured by the Convention.

"First of all, the Convention on the Rights of the Child has become a reference for the
quasi-universality of States around the world. Without precedent in the history of human rights
instruments, the Convention has in fact been ratified or acceded to by 187 States which have
committed themselves to respect and ensure the fundamental rights of children, to adopt all
necessary measures for their well-being and the harmonious development of their personality, as
well as always to be guided by the best interests of the child in all actions undertaken. There is a
wide political consensus around children and concerted efforts are being made for the realization
of their rights. In the light of article 41 of the Convention, States are even encouraged always to
apply the most conducive norm for children. In fact, several States parties have made
declarations upon ratification or accession committing themselves not to recruit or to use any
person below the age of 18 in armed conflicts.

"The importance of the protection of children's rights in situations of war has also been
identified as a priority for the action of different organizations within the United Nations system.
This is for instance the case of UNICEF with its recent "Anti-War Agenda" and of UNHCR
through its field action in situations of emergency. At the same time, Graça Machel, the expert
appointed by the Secretary-General to undertake the study of the impact of armed conflict on
children, has repeatedly emphasized the absolute need to prevent the involvement of children in
situations of armed conflict, inter alia by stopping their recruitment and their use to achieve
military objectives.

"For their part, States have recognized in the Platform for Action adopted at the Beijing
Conference that violations of human rights in situations of armed conflicts are violations of
fundamental principles of international human rights and humanitarian law and recently, at the
International Conference of the Red Cross and Red Crescent Movement held in Geneva last
December, they have recommended, by consensus, that parties to conflicts refrain from arming
children under the age of 18 and take every feasible step to ensure that children under the age 18
do not take part in hostilities. "The draft submitted by the Committee on the Rights of the Child
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was the result of its recognition of the negative effects of armed conflicts on children and on the
enjoyment of their fundamental rights, as well as of the need to adopt all necessary measures to
improve their situation. It is a draft optional protocol to the Convention on the Rights of the
Child. It therefore stresses that only those States parties which are in a position to do so will
ratify or adhere to it. As an optional protocol, this instrument will naturally endorse and take into
serious consideration the principles and provisions of the Convention, and at the same time it
should strengthen the levels of protection of, and respect for the rights of the child. As an
optional protocol, it is clearly not intended to undermine such a widely ratified Convention.
Being complementary to the Convention, the protocol would naturally not need to repeat
provisions that are already incorporated in the Convention itself, such as those addressing the
question of physical and psychological recovery and social reintegration of children victims of
armed conflict, already covered by the provisions of article 39 of the Convention.

"In the view of the Committee, the involvement in hostilities of persons who have not
attained the age of 18 is harmful for them physically and psychologically, and affects the full
enjoyment of their fundamental rights. For this reason, it is the belief of the Committee that
persons below 18 should never be involved in hostilities. In fact, participation in armed conflicts,
either of a direct or indirect nature, raises serious risks for the life of children and hampers their
harmonious development and the realization of the rights which are inherent to their human
dignity including the rights to a family environment, to education and health, to a nationality, or
not to be subject to ill-treatment or exploitation. It is important to recognize that in a situation of
emergency, it is very difficult to draw the line between what is to be considered direct and
indirect participation. Risks encountered and fundamental rights denied are similar in both cases,
and any situation undermining respect for the rights of the child should be clearly avoided. For
this reason, we are convinced that a clear prohibition of participation in hostilities of persons
below the age of 18, either directly or indirectly, should be reflected in the optional protocol.

"The Committee also believes that, in order to ensure the full realization of children's rights
as recognized by the Convention, States parties should not recruit into their armed forces persons
below the age of 18. The same rule should apply as a matter of principle to voluntary enlistment.
Reality shows that emergency situations often pave the way for the instrumentalization of
children, and lead to great risks for them. For this reason, voluntary enlistment in the armed
forces should never be used as an excuse to allow for the possible direct or indirect participation
in hostilities of persons below the age of 18. Even in those situations where voluntary enlistment
would be accepted by States, the training of such persons should incorporate and pay due regard
to education on humanitarian and human rights, in the light of the Convention on the Rights of
the Child and in particular of the provisions of articles 28, 29 and 42.

"In the same spirit, in relation to situations where recruitment, enrolment or enlistment of
children below 18 would be made by armed groups, it might be preferable to have a
child-centred approach stressing that no child should be used or allowed to participate directly or
indirectly in hostilities.
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"The Committee on the Rights of the Child took note with interest of the proposal made in
the working group on the role of the Committee to consider situations where children under the
jurisdiction of a State party would have been recruited or used in hostilities. The Committee
considers that such a role falls within its monitoring functions to assess progress made in the
enjoyment of children's rights and to encourage measures for their effective realization under any
circumstance and particularly in situations where there is a need for the special protection of
children.

"As it was previously stated, the intention of the draft optional protocol submitted by the
Committee on the Rights of the Child is to allow States parties which are in a position to do so to
clearly commit themselves not to recruit or allow for the participation in hostilities of any person
below the age of 18. For this reason, and in the light of its optional nature, the Committee sees no
reason for this instrument to admit possible reservations on the single subject addressed by it.

"In view of the commitment of this working group and the international community as a
whole to the realization of children's rights, it is the hope of the Committee that your
deliberations will soon bring fruitful results, thus decisively contributing to the improvement of
the situation of children involved in armed conflicts."
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UNICEF’s Anti-war Agenda
The State of the World’s Children 1996

Anti-war Agenda

The plight of children in war-time contradicts not just every normal human concern for their
welfare but also the professed beliefs and legal obligations of those responsible. It might be easy
to dismiss this contradiction as callous hypocrisy. UNICEF sees it rather as a challenge. We
believe that insisting on the rights of children is one of the best ways of reasserting core
humanitarian values. In the words of Graça Machel, "Despite the inherent brutality of conflict,
no one can possibly believe it is ever permissible to murder, rape, torture or enslave children."
Nor is it permissible to stand by and allow it to happen.

We do not argue that our Anti-war Agenda is some grandiose initiative to bring peace in our
time. We do argue, however, that it is a vital beginning. And what gives it particular legitimacy
is the existence of the Convention on the Rights of the Child.

The Convention is the guiding force of the Anti-war Agenda and we are determined that
warring parties in any conflict be aware of, and be obliged to apply, the protections for children
that the Convention provides. We will strive to ensure that the principles of international human
rights law are observed to the full when the lives of children are at stake  – whatever is needed,
be it training of the military in various countries, training for UN peace-keepers or training for
international NGOs.

UNICEF believes – along with many colleagues from governments, humanitarian agencies
and NGOs  – that the following agenda is vital:

Prevention

The world must no longer wait for the outbreak of hostilities before it pays heed. Much more
deliberate effort should be made to address the underlying causes of violence and to invest more
resources in mediation and conflict resolution.

Girls and Women

In the midst of conflict, specific community-based measures are necessary to monitor the
situation and needs of girls and women and especially to ensure their security because of the
terrible threat they face of sexual violence and rape. Traumatized girls and women urgently need
education and counselling. Because in times of conflict women's economic burdens are greater,
access to skills training, credit and other resources must be secured. Education, women's rights
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legislation and actions to strengthen women's decision-making roles in their families and
communities are all needed, both before and after conflicts.

Child Soldiers

UNICEF believes that the minimum age of recruitment into the military should be 18 years. At
present, under the Convention on the Rights of the Child, it is 15 years. The change could be
achieved through the adoption of an Optional Protocol to the Convention. Beyond that, there is a
great need to concentrate on rehabilitating child soldiers to prevent them from drifting into a life
of further violence, crime and hopelessness.

Land Mines

No international law specifically bans the production, use, stockpiling, sale and export of
anti-personnel mines. It is now time for such a law. UNICEF joins many other organizations in
concluding that this is the only way to stop the endless suffering of children and other civilians.
UNICEF will not deal with companies manufacturing or selling land-mines.

War Crimes

Recent years have seen the most barbaric acts of violence against children and other civilians.
These must be denounced as they are revealed. International war crimes tribunals must have both
the support and the resources to bring perpetrators to justice.

Children as Zones of Peace

This idea should be pursued more vigorously. The gains from establishing such zones may be
fragile and temporary. Nevertheless, zones of peace have become an important part of
international diplomacy  – capable of prising open vital areas of humanitarian space in even the
darkest conflicts. As such, UNICEF intends to pursue the possibility that zones of peace be
raised to a tenet of international humanitarian law.

Sanctions

Economic sanctions are imposed on the assumption that the long-term benefits of pressure on
errant regimes outweigh the immediate cost to children. This may not be the case. There should
be a 'child impact assessment' at the point at which any set of sanctions is applied, and constant
monitoring thereafter to gauge impact.
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Emergency Relief

In situations of long-term conflict, aid should be seen as part of a process to help rebuild a
society's capacity and promote development.

Rehabilitation

A much more deliberate effort needs to be made to demobilize both adult and child soldiers and
rebuild communities so as to offer not just respite but also reconciliation. An important part of
rehabilitation must be to address the psychosocial damage that children suffer.

Education for Peace

Disputes may be inevitable, but violence is not. To prevent continued cycles of conflict,
education must seek to promote peace and tolerance, not fuel hatred and suspicion.

UNICEF is committed to mobilizing whatever resources are necessary in pursuit of these
goals wherever conflicts break out. It is the singular characteristic of warfare in our time that
children suffer most. But that only makes the task more urgent. Without minimizing the
difficulty, we are confident that children's needs can be met even in the midst of the inferno of
war. However dreadful the armed conflict, the death and suffering of children cannot be
tolerated.

Children need be the victims of war only if there is no will to prevent it. Experiences in
dozens of conflicts confirm that extraordinary actions have been taken and can be taken to
protect and provide for children. Our Anti-war Agenda is intended to expand the scale and scope
of those efforts, and we will direct much of UNICEF's future activities to this all-important end.
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A Peace and Security Agenda for Children

Statement of UNICEF Executive Director Carol Bellamy to the Security Council’s Open
Briefing on the Protection of Civilians in Armed Conflicts

New York, 12 February 1999

Mr. President, Excellencies, Distinguished Delegates, Mr. Sommaruga, Mr. Otunnu:

The actions pursued by the Security Council on the related themes of conflicts in Africa,
promoting peace and humanitarian action have set the stage for today’s discussion on protecting
civilians. UNICEF appreciates the significance of the Council’s attention to this issue – and we
are grateful for the opportunity to speak to it as it relates to children and women.

Mr. President, in the space of just four years, the scope of UNICEF’s humanitarian activities
has almost quadrupled – from 15 countries convulsed by conflict to some 55.

Our work in these places is closely coordinated with allied agencies and partners, including
the United Nations High Commissioner for Refugees, the  World Food Programme, the Office of
the High Commissioner for Human Rights, OCHA and the Special Representative of the
Secretary-General for Children and Armed Conflict – as well as the International Committee of
the Red Cross and numerous other non-governmental organisations.

UNICEF is operational before, during and after armed conflicts. And so we have seen how
the same children that we have helped nurture, immunise and educate are now being
systematically targeted and brutalised – many of them recruited as killers, or pressed into service
as porters and sexual slaves. Others end up maimed or psychologically traumatised.

Mr. President, this horrific abrogation of child rights is intolerable.

Yet simply saying so is not enough.

That is why the Security Council’s recent Presidential Statement on children and armed
conflict is so important, for it has helped greatly elevate the relevance of these concerns to
international peace and security – and opened new opportunities for improving standards for
child protection while strengthening humanitarian assistance.

In this connection, Mr. President, I would like to suggest a series of elements that would
make up A Peace and Security Agenda for Children:



225

1. We must end the use of children as soldiers.

Mr. President, over 300,000 children, girls as well as boys, have participated as combatants in
the 30 most recent conflicts. Many are recruited – others abducted. Some join simply to survive.
And many of these children, some less than 10 years old, have witnessed or taken part in acts of
unspeakable violence, often against their own families or communities.

In establishing 18 as a minimum age for participation in United Nations peacekeeping
operations, the UN set an important precedent, one aimed at ensuring the highest standards for
the Organisation. The UN further recommended that this policy serve as an example for police
and military forces worldwide.

UNICEF wholeheartedly supports this position.

We are mindful, Mr. President, of the sensitivities within the Council concerning the
recruitment issue. But we would be derelict if we did not reiterate, in the strongest possible
terms, that until the minimum age of recruitment is universally set at 18, the ruthless exploitation
of children as soldiers will continue.

At the same time, Mr. President, it must be acknowledged that the reasons that give rise to
children’s participation in armed conflict are often the very causes of the conflicts themselves:
poverty, discrimination, displacement and marginalization. Yet these reasons do not justify
inaction.

Mr. President, preventing the recruitment of children is as important as demobilisation. Both
objectives require a long-term commitment to education, to vocational training, attention to
psycho-social needs – and to reunifying children with their families. Without these elements,
children are easily re-mobilised.

At the same time, peace agreements and peacekeeping operations must include full-fledged
demobilisation programmes specifically designed for child soldiers. These must be aimed not
only at reclaiming and destroying weaponry, but with providing former child soldiers with
material benefits and vocational alternatives.

We have already made a start. Through birth-registration campaigns, family reunification,
dialogue with non-state parties, and psycho-social support, UNICEF programmes in 10 countries
are helping to heal children who have participated in conflicts.

Mr. President, education is an extremely important tool in these efforts. In Tanzania’s
refugee camps, for example, where children from Rwanda, Burundi and the Democratic
Republic of the Congo attend “schools under trees,” we have found reaffirmation that education
helps re-establish stability in the midst of chaos – not only for children but for families.
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2. We must protect humanitarian assistance and humanitarian personnel.

Mr. President, UNICEF and its partners on the ground struggle daily with the task of gaining
humanitarian access to endangered civilian populations – a struggle made all the more difficult
as the issue of access becomes politicised.

That is why we need to vigorously promote political solutions while finding innovative ways
to reach civilians in risk, of whom children and women make up the vast majority.

Of the nearly 25 million refugees and internally displaced people, 80 per cent are women and
children. Many of them are trapped in the highly militarised environments found in camps for
refugees and the displaced, where children and women are especially vulnerable to violence and
sexual assault, and boys to forced recruitment.

We have already reached tens of thousands of children and women using “corridors of
peace” and “days of tranquillity” in regions like Central America., South Asia and the Middle
East; through the principle of Operation Lifeline Sudan – and through agreements like the recent
UN accord to supply humanitarian relief to people in parts of the Democratic Republic of Congo.

UNICEF’s work is informed by the internationally recognised principles of humanity,
impartiality and neutrality. To ensure that these principles always guide our actions, UNICEF
has just launched training programmes in humanitarian principles for staff, agency and NGO
partners who provide direct support to children in conflict situations.

Mr. President, we must also take steps to improve the safety and security of humanitarian
workers.

In their efforts to protect civilians, our courageous UN staff have been increasingly targeted
for violent attack, murder and rape. Their right to use communications systems for their own
operations has been denied. UN property has been looted with impunity, with losses exceeding
many tens of millions of dollars.

Mr. President, if a peace and security agenda for children is to be effectively implemented,
this must stop.

At the same time, all UN staff must be given proper training in how to cope with the
lawlessness and violence that awaits them. UNICEF, together with UNHCR, has invested
heavily in this area. We are pioneering the development of an incident tracking system that will
be made available to Member States and our colleagues throughout the UN, and we have
distributed Security Awareness Training programmes to over 200 duty stations.
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But these measures are only a beginning – and, by themselves, they cannot begin to meet the
security needs of the 30,000 UN staff members in the field.

3. We must support humanitarian mine action.

Repatriation, which is fundamental to any peace process, cannot be conceived of, let alone
undertaken, without the requisite resources and commitment to clear mine fields along
repatriation routes and in destination areas.

Yet in places like Cambodia, there are twice as many anti-personnel mines as children.

UNICEF welcomes the coordinating role played by the UN Mine Action Service, and we are
working closely with other UN partners to ensure mine-awareness education, victim assistance
and rehabilitation for children and communities. We currently support such programmes in every
region of the world.

Moreover, Mr. President, the Ottawa Treaty has immense potential to bring about dramatic
improvements in affected countries. That is why we are so fiercely committed to promoting its
widest implementation. We are concerned, however, that many affected countries will require
UN assistance to meet their treaty obligations. Political will and donor support in these areas will
be critical for a coordinated response.

4. We must protect children from the effects of sanctions.

In the interests of children, sanctions should not be imposed without obligatory, immediate and
enforceable humanitarian exemptions, along with mechanisms for monitoring their impact on
children and other vulnerable groups.

In all countries under comprehensive economic sanctions, the inadequacy of current
provisions has resulted in alarming rates of child malnutrition, and in child and maternal
mortality. Mr. President, these inadequacies must be addressed.

We welcome the Security Council’s recent call to monitor the humanitarian impact of
sanctions on children and to create more efficient exemption mechanisms. We believe that child-
impact assessments are central to this and should be carried out before, during and after sanctions
are imposed.

Humanitarian assistance represents less than 5 per cent of all of the goods presented for
Sanctions Committee exemption. I would underscore the need, therefore, to develop a list of
essential humanitarian goods for exemption – items that must include educational supplies.
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5. We must ensure that peace-building specifically includes children.

Mr. President, in concluding peace agreements, we have an opportunity to ensure that peace-
building activities are developed in conformity with human rights and humanitarian norms, while
promoting respect for these standards by non-state entities.

While respect for child rights is rarely mentioned in peace agreements, it is noteworthy that
the peace process in El Salvador and Guatemala reached agreement on human rights and on the
need for national and international verification mechanisms.

It is true that much more could have been done to address children’s special needs. But at the
same time, important precedents were set that UNICEF strongly supports.

MINUGUA, for example, pursued projects to strengthen child rights institutions that
ultimately led to the creation of a special Government office to promote awareness of child
rights, to investigate violations, to monitor public institutions providing services for children and
to influence legislation to ensure conformity with Guatemala’s obligations under the Convention
on the Rights of the Child. We believe that support for such activities should be extended further
to other national institutions, including police and judicial systems.

6. We must challenge the impunity of war crimes, especially against children.

Mr. President, children’s recruitment as members of armed forces, their rape and slaughter, and
the targeting of their schools and hospitals are recognised by the International Criminal Court
statute for what they are: heinous atrocities.

Ratification of the ICC Statute is a major priority for UNICEF, and we will work to ensure
the Statute’s effective implementation at the national level, through training and support for
legislative reform. The ICC Statute’s entry into force this year would be the most significant
commemoration of the 50th anniversary of the Geneva Conventions as well as the 10th
anniversary of the Convention on the Rights of the Child – and a fitting way to mark the arrival
of the new century.

7. We must promote early warning and preventive action for children.

Mr. President, early warning and preventive action can help deter human rights violations as well
as defuse situations that may lead to armed conflicts. International field personnel, including
military, civilian and humanitarian, are often the first to witness egregious violations against
children and women. Yet the procedures and mechanisms to assess, report, monitor, prosecute
and remedy them are woefully inadequate.
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Mr. President, deploying human rights field monitors and observers in preparatory missions
and with field operations should be considered a fundamental aspect of all Security Council
efforts to promote peace and resolve conflicts. To be effective, these components should be
adequately resourced and staffed to handle child rights and gender-based violations.

To this end, UNICEF has developed a training package on gender and child rights protection
in complex emergencies. These are being used by DPKO and several national peacekeeping
training institutes. We have made similar material available to the OSCE Kosovo Verification
Mission. In Mozambique, we work closely with UNDP on child rights, gender and juvenile-
justice training for the police.

Most important, we must support the establishment of permanent, independent national
institutions that will protect human rights and reinstitute the rule of law in the transition to
democratic governance.

Mr. President, the protection of children in armed conflict must be framed by the standards
and norms embodied in international human rights instruments and humanitarian law. And we
have that framework in the Convention on the Rights of the Child. It is not only history’s most
universally embraced human rights treaty, but the only one that explicitly incorporates
humanitarian law.

In this connection, Mr. President, let me conclude with these urgent recommendations:

• We must ensure that children are always identified as an explicit priority in all efforts to
build peace and resolve conflicts, whether as part of demobilisation mandates, observer
missions or in concluding peace agreements.

(In current practice, Mr. President, children are officially overlooked. For example,
UNOMSIL’s latest human rights assessment of the shocking situation in Freetown focuses
almost exclusively on violations against children and women. Yet the Mission’s mandate fails to
address their desperate need for special protection. Likewise, the UN Operation in Mozambique
made no mention of children in either the demobilization or humanitarian aspects of its mandate.
And by the same token, the UN mission in Angola did not include children in the demobilization,
disarmament or de-mining aspects of its mandate.)

• We must move toward ending the use of child soldiers by continuing to press strongly for
an international requirement that raises the age of recruitment to 18.

• We must protect children from the effects of sanctions.

• We must secure full implementation of the global ban on anti-personnel landmines.
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• We must achieve a dramatic reduction in the availability of small arms and light
weapons, which only serve to sustain war and conflict and whose portability is a major
factor in the ease with which children are transformed into combatants.

• We must ensure that there be specialised child-rights training – and codes of conduct –
for all military, civilian and peacekeeping personnel, so that they will understand their
legal responsibilities to all children – including the need to shield them from egregious
violations of their rights.

• We must make adequate resources available to ensure the safety and security of
humanitarian personnel.

• And we must ensure that those who commit war crimes against children are brought to
account before a fully empowered International Criminal Court.

Mr. President, Excellencies, Distinguished Delegates: UNICEF stands ready to support the
work of the Security Council in any way possible, and to keep you fully informed.

Let me say in closing how much we appreciate the Council’s concern with the issue of
civilians in armed conflict, especially the plight of children and women.

We are confident that this discussion will help enhance mutual understanding of the issue,
and lead to greater and more active cooperation.

Thank you.
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Maintenance of Peace and Security and Post-Conflict Peace-Building

Statement of UNICEF Executive Director Carol Bellamy to the Security Council

New York, 16 December 1998

Mr. President, the Secretary-General's excellent report on Africa which informs today's debate,
and the Presidential statements which have followed, including the statement devoted to children
and armed conflict, give focus to the related themes of protecting children m war, and rebuilding
peaceful societies. UNICEF appreciates the significance this represents in the context of the
Security Council's discussions, and the opportunity to comment on the issues today as they relate
to children.

Four years ago, at a meeting of UNICEF representatives in emergency situations, some 15
countries were represented. Today, UNICEF works in more than 55 countries affected by
conflict. The reality we face on the ground, the rapidly increasing number of emergencies, their
protracted nature and regional dimensions, have forced us to re-examine the way we work.
UNICEF is operational in countries before, during and after conflicts take place. We have
learned that protecting children from armed conflict and ensuring their development depends
directly on their society's capacity to sustain peace. This in turn requires a long term approach to
solving conflicts that supports development, respect for human rights and good governance.

It is in this connection that I would like to raise four strategic concerns:

1. The process of concluding a peace agreement offers the twofold opportunity to ensure that
human rights and humanitarian norms provide a framework within which peace-building
activities are developed, and to extend the reach of these obligations to non-state entities.

While respect for children's rights are rarely mentioned in peace agreements, it is noteworthy
that the peace process in E1 Salvador and Guatemala reached agreement on human rights and the
need for national and international verification mechanisms. While much more could have been
done to address children's special needs in this process, some important precedents were set.
MINUGUA pursued projects to strengthen child rights institutions which ultimately lead to the
creation of a special government office to promote awareness of children's rights, to investigate
violations, to monitor public institutions providing services for children and to influence
legislation to ensure conformity with the Convention on the Rights of the Child.

We believe that support for such activities should be extended further to other national
institutions, police and judicial systems. Experience has also shown it possible to enact
agreements among parties to a conflict prior to a formal peace agreement. In Sudan, for example,
several combatant groups became the first non-state entities to commit to abide by the provisions
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of the Convention on the Rights of the Child. Once enacted, the non-state entities immediately
put information reporting and complaint systems in place.

2. Specialised training of international and national actors is essential for all actions to
promote peace, implement peace agreements or resolve conflicts.

Military and civilian peacekeeping personnel are used increasingly to protect refugees and
the internally displaced, to demobilise soldiers, to monitor human rights abuses, and to ensure
the safe delivery of humanitarian assistance. Although the significant majority of these
populations are children and women, most peacekeeping personnel have not been trained on their
special responsibilities to them.

Some useful materials have been developed by our NGO and agency partners, including
UNHCR and the Office of the High Commissioner for Human Rights. The Swedish Armed
Forces International Centre addresses child rights in their training programmes. UNICEF has
developed a training package on gender and child rights protection in complex emergencies for
our staff and other UN and NGO partners. We have shared these with DPKO and several
national peacekeeping training institutes, and have made similar materials available to the OSCE
Kosovo Verification Mission. In countries like Mozambique, we work closely with UNDP on
child rights, gender and juvenile justice training for the Police Force.

3. Incorporating disarmament, demobilisation and reintegration programmes systematically
into activities which promote peace and resolve conflicts is key to post-conflict rebuilding.

Taking soldiers' weapons away will not, alone, ensure their reintegration into society. Peace
agreements and peacekeeping operations must include full fledged demobilisation programmes
that reclaim and destroy weaponry, and also provide former soldiers with other material benefits
and vocational alternatives. This is all the more crucial for child soldiers who, both by default
and by design, are rarely included in demobilisation programmes. By default, there are the many
boys and girls who never make to the demobilisation stage, having been killed or abandoned
during the conflict. Others are excluded from demobilisation programmes for two main reasons:
one, armed forces do not want to admit that children were among their ranks and, two it simply
costs more to demobilise a child. Demobilising children and ensuring their reintegration requires
a long term commitment. Without providing education, vocational training, attention to
psychosocial needs and reunifying children with their families, children are easily re-mobilised
into the thick of conflict.

Last week, UNICEF launched its 1999 State of the World's Children report which is
dedicated to education. Education is one of the most critical factors determining well being
throughout life. Education is not only a cornerstone in a child's development, but a fundamental
anchor in healing and peaceful rebuilding. Through programmes like those introduced in
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Lebanon and Sri Lanka, education is promoting reconciliation of divided communities and
helping prevent future conflicts.

4. Finally, peace can never be achieved while landmines continue to threaten innocent
civilians. Humanitarian mine action is critically important to peacekeeping and peace building
operations.

Practically, this means supporting both military and humanitarian priorities. Repatriation,
which is fundamental to any peace process, cannot be conceived of, let alone enacted, without
the requisite resources and commitment to clearing mine fields along the repatriation route and in
destination areas. The hundreds of thousands of children and women returning home must have
safe land to develop and safe areas to schooled in. UNICEF welcomes the co-ordinating role
played by the UN Mine Action Service, and works closely with other UN partners to ensure
mine awareness education, victim assistance and rehabilitation for children and affected
communities. We see the Ottawa Treaty's potential to dramatically increase mine action in
affected countries. And we are fiercely committed to promoting its ratification. We are
concerned, however, that many affected countries will require UN assistance to meet their Treaty
obligations. Political will and donor support in these areas is critical for a co-ordinated response.

Mr. President, as I conclude, I must emphasise how valuable it is to have the Security
Council initiate these deliberations. Each discussion improves our understanding of the issues
and leads to greater co-operation.

Thank you.
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Briefing Notes on the Final Report on the Impact of Armed Conflict on
Children by Ms. Graça Machel - Expert of the UN Secretary General of the

United Nations

Introduction

There is no doubt that in today's conflicts, children are targets, not  incidental victims. This
cannot be considered acceptable by any human  standards.  It must stop.

The Attack on Children

In 1995, 30 major armed conflicts raged in different locations around the world. They took place
within States, between factions split along ethnic, religious or cultural lines. These conflicts
destroyed crops, places of worship and schools. Nothing was spared, held sacred or protected - not
children, families, or communities. In the past decade, an estimated two million children have been
killed in armed conflict and three times as many seriously injured or permanently disabled. These
conservative estimates hide the large numbers of children whose deaths are concealed or
unrecorded, children erased from the memory of humankind when whole families and communities
are wiped out.  In addition, many impacts of armed conflict on children are immeasurable and often,
invisible.  There is no way to measure the impact on a child who sees her family killed, or to
quantify the emotional and psychological toll on children who live for years in fear of bombings,
mutilation or death.  And when figures reach millions, it is too easy to forget that these statistics
represent individual children, children betrayed by adult  failure to give the protection and care that
all children deserve.

Patterns of Contemporary Conflicts

Persistent economic, social and political crises have greatly contributed to the disintegration of
public order. Undermined by internal dissent, countries caught up in conflict today are also under
severe stress from a global world economy that pushes them ever further toward the margins.
Rigorous programmes of structural adjustment promise long-term market-based economic growth,
but demands for immediate cuts in budget deficits and public expenditure weaken already fragile
States, leaving them dependent on forces and relations over which they have little control. While
many developing countries have made considerable economic progress in recent decades, the
benefits have often been spread unevenly, leaving millions of people struggling for survival. The
collapse of functional Governments in many countries torn by internal fighting and the erosion of
essential service structures have fomented inequalities, grievances and strife. The personalization of
power and leadership and the manipulation of ethnicity and religion to serve personal or narrow
group interests have had similarly debilitating effects on countries in conflict.
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In recent decades, the proportion of war victims who are civilians has leaped dramatically
from 15 per cent to over 90 per cent. Struggles that claim more civilians than soldiers have been
marked by horrific levels of violence and brutality. Any and all tactics are employed: systematic
rape, scorched-earth tactics that destroy crops and poison wells, ethnic cleansing, genocide.
Human rights violations against children occur in unprecedented numbers. Many of today's
conflicts last the length of a 'childhood', so that from birth to early adulthood, children
experience multiple and accumulative assaults. Disrupting the social networks and primary
relationships that support a child's physical, emotional, moral, cognitive and social development
in this way has profound physical and psychological implications.

The Challenge

Whatever the causes of modern-day brutality towards children, the time has come to call a halt.  The
Impact of Armed Conflict on Children' exposes the extent of the problem and presents practical
ways to pull back from the brink. Its most fundamental demand is that children simply have no part
in warfare. The international community must proclaim this attack on children for what it is --
intolerable and unacceptable.

In a world of diversity and disparity, children are a unifying force capable of bringing people
to common ethical grounds. Children's needs and aspirations cut across all ideologies and
cultures. The needs of all children are the same:  nutritious food, adequate health care, a decent
education, shelter, and a secure and loving family. Children are both our reason to struggle to
eliminate the worst aspects of warfare, and our best opportunity to succeed at it.

Concern for children has brought us to a common standard around which to rally. In the
Convention on the Rights of the Child, the world has a unique instrument that almost every
country has ratified. The single most important resolve that the world could make would be to
transform universal ratification of this Convention into universal reality.

The challenge to turn good intentions into real change for children led the United Nations
Committee on the Rights of the Child to recommend a study on the impact of armed conflict on
children. At its forty-eighth session, the General Assembly adopted by consensus resolution
A/RES/48/157, "Protection of children affected by armed conflicts." The resolution requested the
Secretary-General to appoint an Expert to undertake a comprehensive study with support from
the United Nations Centre for Human Rights ("the Centre") and the United Nations Children's
Fund (UNICEF). Ms. Graça Machel, former Minister of  Education and First Lady of
Mozambique, was appointed and asked to make recommendations in five areas:

(1)   the participation of children in armed conflict;
(2)   the reinforcement of preventive measures;
(3)   the relevance and adequacy of existing standards;
(4)   the measures required to improve the protection of children affected by armed conflict; and
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(5) the promotion of the physical and psychological recovery and social reintegration of
children affected by armed conflict.
(…)

International Standards: a Call for Implementation

Children in situations of armed conflict must be treated as a distinct and priority concern in all
human rights, humanitarian, and development activities of United Nations system-wide action
including field operations and country programmes. States are urged to promote wide dissemination
and awareness of the rights of the child, and to develop education and training activities.

War violates every right of a child - the right to life, the right to be with family and
community, the right to health, the right to the development of the personality, the right to be
nurtured and protected. The abuse and exploitation of children in armed conflict is not inevitable;
it is the result of conscious and deliberate decisions and is everyone's responsibility.

International Humanitarian and Human Rights Law

The protection of children affected by armed conflict must be framed by the standards and norms
embodied in international law, national legislation, and local custom and practice. The legal bases
that afford children protection in situations of armed conflict are constituted in two main bodies of
law -- humanitarian law and human rights law.

International humanitarian law limits the means and methods of conducting military
operations and obliges belligerents to spare persons who do not, or who no longer, participate in
hostilities.These standards are reflected in the four Geneva Conventions of 1949 and the two
1977 Protocols Additional to these Conventions. International human rights law establishes rights
that every individual should enjoy at all times, without discrimination and during both peace and
war.  The obligations of every State are reflected in the Universal Declaration of Human Rights. A
number of specialized treaties within human rights law are of particular relevance to the protection
of children affected by armed conflict --  the 1951 Convention on the Status of Refugees and its
1967 Protocol, the Convention on the Rights of the Child, the Convention on the Elimination of All
Forms of Discrimination Against Women, and a number of special treaties covering issues such as
genocide, torture, civil and political rights, economic and social rights and discrimination. The few
Governments which have not become Parties to the Convention on the Rights of the Child should
do so immediately.  All Governments should adopt national measures to ensure the effective
implementation of relevant standards.

Monitoring and Reporting

An effective international system for the protection of children's rights must be based on the
accountability of Governments and other actors. This requires prompt, efficient and objective



237

monitoring. The international community must respond effectively to each and every occasion
when those involved in armed conflicts violate children's rights.

The World Conference on Human Rights recommended that matters relating to human rights
and the situation of children be regularly reviewed and monitored by all relevant organs and
mechanisms of the United Nations system and by the supervisory bodies of the specialized
agencies in accordance with their mandates. Within United Nations bodies, the principal
responsibility for monitoring humanitarian violations rests with the Commission on Human
Rights, which can receive information from any source and take an active role in gathering data.
Within the framework of their mandates, all Special Rapporteurs and Working Groups that work
within the Commission should consider the situation of children affected by armed conflict.

Another dimension of monitoring by international bodies relates to the supervision of treaty
obligations. Each of the principal human rights treaties has its own monitoring body composed
not of formal representatives of States, but of independent experts. The various committees --
and, in particular, the Committee on the Rights of the Child -- should embark upon more
concerted and systematic monitoring and reporting to protect children in situations of armed
conflict. They should accelerate their efforts to assist States to translate their political
commitment to children into action, consequently elevating the priority accorded to this concern.
In light of Articles 38 and 39 of the Convention on the Rights of the Child, the Committee on the
Rights of the Child should be encouraged to include, in its report to the General Assembly,
specific information on the measures adopted by States Parties to protect children in situations of
armed conflict.

Through the Geneva Conventions, the International Committee of the Red Cross (ICRC) is
mandated to monitor respect for international humanitarian law. The ICRC reports breaches of
international humanitarian law and makes recommendations on ending breaches and preventing
their recurrence. International humanitarian law also recognizes a role for other humanitarian
organizations and where protection of children is concerned, it is clear that much broader
participation in the monitoring and reporting of abuses is required.

Many relief agencies consider that reporting on infractions of either humanitarian or human
rights law is outside of their mandate or area of responsibility. Others worry that they will be
expelled from the country concerned or have their operations severely curtailed if they report
sensitive information. However, without reports of such violations, the international community
is unable to undertake effective monitoring.  All organizations working in conflict zones should
establish procedures for prompt, confidential and objective reporting of violations that come to
their attention. Appropriate national and international channels should be established for
reporting matters of grave concern relating to children. The High Commissioner for Human
Rights, national institutions and national ombudspersons, international human rights
organizations and professional associations should be actively utilized in this regard. The media
should also do more to raise awareness of infringements of children's rights.
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Dissemination, Education and Training

Standards will only be effective, however, if and when they are widely known, understood, and
implemented by policy makers, military and security forces and professionals dealing with the care
of children, including the staff of UN agencies and humanitarian organizations. Standards should
also be known and understood by children themselves, who must be taught about their rights and
responsibilities. This can be facilitated through translation of international instruments into local
languages, the creative use of the media and cultural activities. Everyone professionally concerned
with the protection of children during armed conflict should familiarise themselves with both
humanitarian and human rights law.

Governments must train and educate the judiciary, parliamentarians, police, security
personnel and armed forces in humanitarian and human rights law. All military personnel,
including peace-keeping personnel, should receive as part of their training, instructions on their
responsibilities towards civilians and particularly towards women and children.The Swedish
Armed Forces International Centre, for example, has developed a training programme for
peacekeeping regiments that includes components on child rights as well as rules of engagement,
international humanitarian law and ethics.

States and international humanitarian agencies should ensure that relief and protection
measures specifically include child-centered actions. Training programmes should be initiated on
the rights of children and international law to educate staff, including the personnel of UN
agencies and humanitarian organizations. Children's access to humanitarian assistance must also
be ensured through, for example, negotiating "corridors of peace" and "days of tranquillity",
where cessations of hostilities permit the delivery of humanitarian relief.  In 1995, for the first
time several non-State entities committed themselves to the provisions of the Convention on the
Rights of the Child,  immediately enacting information, reporting and complaint systems. The
precedents set by these child-centered agreements are useful models to relate practical protection
measures to the implementation of international humanitarian and human rights law.

UN agencies and international civil society actors have a crucial role in facilitating the
awareness and implementation of children's rights by governments and local communities and
should actively disseminate humanitarian and human rights law. For example, international
humanitarian agencies and civil society organizations should pursue quiet diplomacy with
Government and non-state forces and their international supporters to encourage the
demobilization of child soldiers and adherence to the Convention on the Rights of the Child.
The recruitment of children can be minimized if local communities are aware of national and
international laws governing the age of recruitment, and if they are sufficiently organized and
determined.
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Physical and Psychological Recovery and Social Reintegration

The effects of armed conflict on child development accumulate and interact. The stage of
physical, psychosocial, cognitive and moral development that a child has reached directly affects
their ability to cope with these impacts. Article 39 of the Convention on the Rights of the Child
obliges States Parties to promote the physical and psychological recovery and social
reintegration of children affected by armed conflict: thus health, psychosocial well-being and
education should be the  pillars' of all humanitarian interventions.

Health

Thousands of children are killed every year as a direct result of fighting, from knife wounds, bullets,
bombs and landmines, but many more die from malnutrition and disease caused by armed conflicts.
The interruption of food supplies, the destruction of food crops and agricultural infrastructures, the
disintegration of families and communities, the displacement of populations, the destruction of
health services and programmes and of water and sanitation systems all take a heavy toll on
children. Many die as a direct result of diminished food intake that causes acute and severe
malnutrition while others, compromised by malnutrition, become unable to resist common
childhood diseases and infections. Many of today's armed conflicts take place in the world's poorest
countries, where children are already vulnerable to malnutrition and disease, and the onset of armed
conflict increases death rates up to 24 times.  In Mozambique alone, between 1981 and 1988, armed
conflict caused 454,000 child deaths. In Somalia, according to a number of surveys, crude mortality
rates increased 7 to 25 times - at the height of the conflict more than half the deaths in some places
were caused by measles. Some of the highest death rates occur among children in refugee camps.

Population movements, rape, sexual violence and the breakdown of established social values
dramatically increase the potential for greater spread of Sexually Transmitted Diseases (STDs),
including HIV/AIDS, during armed conflicts. Reduced access to reproductive health services,
including education, increases the vulnerability of adolescents in particular. Transmission is also
increased by the breakdown of health services and by blood transfusion services lacking the
ability to screen for HIV/AIDS. WHO urges that reproductive health services based on women's
needs and demands, with full respect for religious and cultural backgrounds, should be available
in all situations.

Three times as many children are seriously injured or permanently disabled by armed conflict
than are killed by it. The lack of basic services and the destruction of health facilities during
armed conflict mean that children living with disabilities get little support. Only 3 per cent in
developing countries receive adequate rehabilitative care, and the provision of prosthetics to
children requires increased attention and financial support.
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Protecting Health Services and Health Workers

In most armed conflicts health facilities come under attack, in direct violation of the Geneva
Conventions. During the armed conflict from 1982 to 1987 in Nicaragua, for example, 106 of the
country's 450 health units were eventually put out of service as a result of complete or partial
destruction. For children, one of the most dangerous implications of this breakdown is the
disruption of rural vaccination programmes. During Bangladesh's struggle for independence in
1971-72, childhood deaths increased 47 per cent. Smallpox, a disease that had virtually disappeared
prior to the conflict, claimed 18,000 lives.

In actions at both global and national level, the health sector must promote children's rights
to survival and development while doing all it can to prevent and alleviate their suffering.
Special attention should be paid to primary health care and the care of children with chronic or
acute conditions. WHO urges that health facilities be respected as safe environments for the care
of patients and as safe workplaces for health workers during armed conflicts. The delivery of
medical assistance should not be prevented or obstructed and all parties to a conflict must ensure
the maintenance of basic health systems and services and water supplies.  Parties in conflict must
refrain from destruction of food crops, water sources and agriculture infrastructures in order to
cause minimum disruption of food supply and production capacities. Emergency relief should
give more attention to the rehabilitation of agriculture, livestock, fisheries, and employment or
income generating programmes, to enhance local capacities to improve household food security
on a self-reliant and sustainable basis.

Emergency health relief must be linked with long-term development support and planning
that not only permit survival, but also bring about long-lasting positive changes in children's
lives.  Pediatric and gynaecological care must become regular components of all relief
programmes. In the post-conflict phase, health systems must be sustainable, and programmes
must be designed with full involvement from the affected communities. Governments and
agencies such as WHO, UNHCR and UNICEF should increase the numbers of female health and
protection professionals available in emergency situations.

Family unity and capacity building for family and community self-reliance is crucial. WFP,
in collaboration with WHO, UNHCR and other relevant organizations, should take a lead role in
consolidating current attempts to ensure that emergency food and other relief distribution is
structured to strengthen family unity, integrity and coping mechanisms. Health programmes
should involve youth and women in their design, implementation and assessment to build
personal capacities, lead to more relevant programmes and make important contributions to the
health and development of young people in situations of armed conflict. Child-focused basic
health needs assessments involving local professionals, young people and communities should be
speedily carried out by organizations working in conflict situations. They should take into
account food, health and care factors and the coping strategies likely to be used by the affected
population. This should be an integral part of  broader strategies for improving the nutrition and
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health status and physical and mental development of children and the food and health securities
of their families.

Promoting Psychosocial Well-being

Armed conflict affects all aspects of child development -- physical, mental and emotional -- and to
be effective, assistance must take account of each. Historically, those concerned with the situation
of children during armed conflict have focused primarily on their physical vulnerability. The loss,
grief and fear a child has experienced must also be taken into account. Armed conflict destroys
homes, splinters communities and breaks down trust among people, undermining the very
foundations of children's lives.

All phases of emergency and reconstruction assistance programmes should take psychosocial
considerations into account, while avoiding the development of separate mental health
programmes. They should give priority to preventing further traumatic experiences such as
preventing family separation, undertaking practical measures to prevent gender-based violence,
and avoiding the isolation and stigmatisation that can result from institutionalisation.

Psychosocial programmes should incorporate knowledge and respect for local culture and
traditions and ensure ongoing consultation and participation with local authorities and
communities. Best practice emphasises that the most effective and sustainable approach is to
mobilize the existing social care system. This may, for example, involve mobilizing a refugee
community to support suitable foster families for unaccompanied children. Through training, and
raising the awareness of central care-givers, including parents, teachers and community and
health workers, a diversity of programmes can enhance the community's ability to provide care
for its children and vulnerable groups. Experience has shown that with supportive care-givers
and secure communities, most children will achieve a sense of healing.

Integrating modern knowledge of child development and child rights with traditional
concepts and practices may take time, but will result in more effective and sustainable ways to
meet children's needs. A number of principles and activities have been identified to promote
healing by fostering a sense of purpose, self-esteem and identity. These include establishing a
sense of normalcy through daily routines such as going to school, preparing food, washing
clothes and working in the fields. Children also need the intellectual and emotional stimulation
that is provided by structured group activities such as play, sports, drawing and storytelling. The
most important factor contributing to a child's resilience is the opportunity for expression,
attachment and trust that comes from a stable, caring and nurturing relationship with adults.

Families and communities can better promote the psychosocial well-being of their children
when they themselves feel relatively secure and confident about the future. Recognizing that
families and communities are often fragmented and weakened by armed conflict, programmes
should focus on supporting survivors in their efforts to heal and rebuild their social networks --
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that is, enhancing people's ability to help  themselves.

Education

Article 29 of the CRC states that education should develop the child's personality, talents, mental
and physical abilities to their fullest potential. Education also gives shape and structure to children's
lives and can instil community values, promote justice and respect for human rights and enhance
peace, stability and interdependence. Education is particularly important in times of armed conflict.
While all around may be in chaos, education can represent a state of normalcy. School children have
the chance to enjoy the support and encouragement of friends. They benefit from regular contacts
with teachers who can monitor their psychological and physical health, and help develop new skills
and knowledge necessary for survival and coping, including mine awareness, negotiation, problem
solving, information about HIV/AIDS and other health issues.  Education also benefits the
community as a whole -- the ability to carry on schooling in the most difficult circumstances
demonstrates confidence in the future. In Eritrea in the late 1980s, classes were held under trees, in
caves or camouflaged huts built from sticks and foliage.  At the height of the fighting in the former
Yugoslavia, candlelit classes were held in the cellars of homes.

The destruction of educational infrastructures represents one of the greatest developmental
setbacks for countries affected by conflict. Years of lost education and vocational skills will take
equivalent years to replace, and their absence imposes greater strain on the ability of societies to
recover after war. During the conflict in Mozambique an estimated 45 per cent of primary school
networks were destroyed.  During the crisis in Rwanda, more than two-thirds of teachers either
fled or were killed.  All possible efforts should be made to maintain education systems during
conflicts. The international community must insist that Government or non-state entities
involved in conflicts do not target educational facilities, and indeed promote active protection of
such services.

Challenges and Opportunities

Insufficient attention to the education needs of children during armed  conflict is partly attributable
to the fact that some of the donors most active during conflicts are constrained by their mandates to
work exclusively with refugees. Others have been reluctant to use emergency funds for what they
interpret as long-term development activities. Donors should extend the boundaries of emergency
funding to include support for education. The establishment of educational activity, including the
provision of teaching aids and basic educational materials, should be accepted as a priority
component of humanitarian assistance.

An important innovation in recent years has been the development by UNESCO and
UNICEF of a Teacher's Emergency Pack (TEP), otherwise known as  school-in-a-box'. The pack
contains basic items including a brush and paint for a blackboard, chalk, paper, exercise books,
pens and pencils.  First used in Somalia in 1992, and used extensively in Rwanda in 1994 to
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rapidly reinstate basic primary education, the TEP is intended to cover the first few months of
emergency schooling. Longer term initiatives require the development of materials tailored to
specific groups of children. Special emphasis should be placed on providing appropriate
educational activities for adolescents, which can prove particularly effective in assisting their
psychosocial well-being and keeping them out of military service. Besides promoting access to
secondary education, the Expert urges Governments, international agencies, and NGOs to
develop age-appropriate educational programmes for out of school youth which address their
special needs and reflect their rights to participation.

The burden and consequences of armed conflict have trans border impacts, diverting energy
and resources from all countries in the region and leading to increased impoverishment. Civil
society and international NGOs can mitigate these impacts by providing their own early warning,
advocating international and local human rights standards, promoting community level peace
building and offering mediators. Regional and sub-regional organizations, NGOs and other
actors have a number of preventive diplomacy instruments open to them, including grass roots
dialogues, mediation, human rights missions, peacekeeping and peace building.

Education for Peace

The integration of traditional values of co-operation with international legal standards is essential to
conflict prevention. Some of the groundwork for this can be laid in schools. Both the content and
the process of education should promote peace, social justice, respect for human rights and the
acceptance of responsibility. Children need to learn skills of negotiation, problem solving, critical
thinking and communication that will enable them to resolve conflicts without resorting to violence.
To achieve this, a number of countries have undertaken peace education programmes. Such
initiatives need further definition and development, but they are indispensable to the eventual
rehabilitation of a shattered society.

The Arab regional consultation called for a comprehensive review of the content, process and
structure of peace education programmes and an exploration of stronger methods of involving
and responding to local needs, aspirations and experiences. It is essential to integrate  peace
education principles, values and skills into the education of every child.

Programmes promoting respect for human rights and teaching conflict management skills are
not enough on their own. Also essential are clear and strong mechanisms for reconciliation, the
protection of minorities and access to social justice. Governments can outlaw the kinds of
discrimination that breed resentment. The persistent violation of the rights of minority and
indigenous groups has helped generate conditions which can lead to armed conflict.

In the long run, conflict prevention is everyone's responsibility. It requires action at local,
national and international levels, to remove both the underlying causes of conflict and the
immediate provocations for violence. Ultimately, the failure to achieve comprehensive
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peacebuilding, the failure to settle disputes peacefully, and the failure to prevent child rights
violations each represent a collapse of moral and political will.

In Lebanon, the Expert visited the Education for Peace Programme, jointly undertaken in
1989 by the Lebanese Government, NGOs, youth volunteers and UNICEF and now benefiting
thousands of children nationally. In Liberia, the Student Palaver Conflict Management
Programme employs adolescents as resources in peer conflict resolution and mediation activities
in schools. In Sri Lanka, an Education for Conflict Resolution Programme has been integrated
into primary and secondary school education and uses various public media to reach out-of-
school children and other sectors of the community.

Refugee and Internally Displaced Children

The care and protection of refugee and internally displaced children requires increased
international commitment and co-operation, particularly in relation to family reunification, the
equitable delivery of humanitarian assistance and children's right to education. In each conflict
situation, UNICEF is urged to provide leadership to ensure the survival, assistance and
protection of internally displaced children.

Armed conflict has always caused population movements. Those who flee, but remain within
their national boundaries become internally displaced people, while those who cross national
borders become refugees. Wherever it occurs, displacement has a profound physical, emotional
and developmental impact on children and increases their vulnerability.

Vulnerability of Children in Flight

Before and during flight, families and children are exposed to multiple dangers. They are threatened
by shelling, snipers and landmines, often walking for days with only limited quantities of water and
food. Children become acutely undernourished, prone to illness, and are the first to die. Girls in
flight are particularly vulnerable to sexual abuse.

Family separation is one of the most significant dangers for children in the chaos of conflict,
escape and displacement. Unaccompanied children are those separated from both parents and not
in the care of another adult who, by law or custom, has taken responsibility for them.  As parents
or other primary care-givers are the major source of a child's emotional and physical security,
family separation can have a devastating social and psychological impact.

In situations where evacuation is essential, families should be moved together. If this is not
possible, children should at least move with their primary care-givers and siblings. Great care
should be taken to ensure that any evacuation is properly documented, and that arrangements are
made for the effective reception and care of children, for maintaining contact with other family
members, and for early reunification.
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Children in Camps

An essential goal of relief programmes must be to prevent family separation and to ensure the
survival and protection of unaccompanied children. The most appropriate alternative care is found
with the extended family, but when this is not possible, it can come from neighbors, friends or other
foster families. Centers for unaccompanied children, such as orphanages or other institutions, cannot
fully meet the emotional and developmental needs of children. Family tracing should be established
from the onset of assistance programmes. Most unaccompanied children are not orphans.  Even
when both parents are dead, there are often relatives who are willing and able to care for them.
Adoption severs family links permanently and should not be considered unless all family tracing
efforts have been exhausted. These efforts will take time, and should be extended into the post-
conflict phase.

Camps for refugees or internally displaced people should be places of safety, offering
protection and assistance. In camps however, traditional systems of social protection become
strained or break down, often resulting in high levels of violence, alcohol and substance abuse,
and sexual assault. Women and adolescent girls are particularly vulnerable, and even the
youngest children can be affected when they witness an attack on a mother or a sister. Refugee
camps have been prey to banditry and militarization, especially the forcible recruitment of
adolescent boys.

The distribution of resources such as food, water, firewood and shelter particularly affects
women. Refugee leaders often have a key role in this distribution. They are frequently men and
may abuse this power by demanding bribes or sexual favors, putting women, especially female
heads of households, at risk. Practical protection measures to prevent sexual violence,
discrimination in delivery of relief materials, and the recruitment of children into armed forces
must be a priority in all assistance programs in refugee and displaced camps. Such measures
should involve women and youth fully in their design, delivery and monitoring and include
advocacy and social services to address abuses of children's rights.

Refugee and internally displaced children often do not receive basic education. Even if
schools exist, children may not be able to enroll because they lack proper documentation, are not
considered residents of the area or are unable to pay school fees. Education is a basic right and
should be at the forefront of international efforts to assist refugee and displaced children.

Internally Displaced Children in Urgent Need

The number of internally displaced people has escalated in recent years, now reaching an estimated
30 million - more than the number of refugees. The protection and assistance needs of the internally
displaced are similar to those of refugees in nearly all respects, and yet their situation can be worse,
particularly in terms of their legal protection. While refugees have often moved outside the "war
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zone", internally displaced persons usually remain within or close to the scene of conflict, and they
are often likely to be displaced repeatedly. In contravention of humanitarian law, the access of
internally displaced persons to humanitarian assistance is often impeded. Flight can put them
beyond the reach of existing Government or NGO programmes. The United Nations High
Commissioner for Refugees (UNHCR) is mandated to provide international protection to refugees
and to promote durable solutions to their problems. However, their involvement with internally
displaced persons is selective and must be based on a specific request from the government
concerned and the Secretary-General or General Assembly of the United Nations.

Internally displaced children are in urgent need of improved protection and assistance
measures. The Special Representative on Internally Displaced Persons has called for the
development of an appropriate legal framework and institutional arrangements to clearly
establish assistance and protection responsibilities. This requires the urgent attention of the
international community. Pending the development of such arrangements, in each conflict
situation, in cooperation with the Department of Humanitarian Affairs, a lead agency should be
assigned overall responsibility for the protection and assistance of internally displaced persons.
In every case UNICEF should provide leadership on internally displaced children.

Child Soldiers

Governments must take all necessary measures to prevent the recruitment  and participation of
children under the age of 18 in armed forces and to ensure their demobilization and reintegration
into society in a manner that fosters self respect and dignity. This should include the speedy
adoption of the Optional Protocol to the Convention on the Rights of the Child on involvement
of children in armed conflicts. The demobilization and social reintegration of child soldiers must
be incorporated into peacekeeping mandates and peace agreements.

The Use of Children as Soldiers

One of the most disturbing trends in armed conflict is the participation  of children as soldiers.  The
deliberate recruitment of children as combatants by adults is increasing. Using children as soldiers
has been made easier by the proliferation of inexpensive light weapons. Children from
impoverished and marginalized backgrounds and those separated from their families are those most
likely to be recruited. Children from wealthier families are less frequently recruited or released if
their parents can buy them out.

Children are used as soldiers in a wide variety of functions. They are often used in support
roles, as cooks, porters, messengers and spies. While this may seem to be less harmful, these
functions entail great risk and hardship. In addition, it engenders suspicion of all children.
Reports tell of forces deliberately killing even the youngest children on the grounds that they
might also be dangerous.  For girls, participation often entails being forced to provide sexual
services. While children of both sexes might start out in indirect support functions, it is not long
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before they are placed in battle, where their inexperience and lack of training leave them
particularly exposed.

Often, children used as soldiers are subjected to degrading and humiliating treatment in order
to subordinate them to authority. Further, the progressive involvement of youth in acts of
extreme violence desensitises them to suffering. These experiences make children more likely to
commit violent acts themselves and further alienate them from their communities.

Demobilization and Social Reintegration

It is an urgent priority to remove everyone under 18 years of age from armed forces and groups.  All
Governments and armed opposition groups who currently have persons under 18 years of age in
their armed forces should undertake a commitment to demobilize them immediately and refrain
from recruitment of children in the future. Peace agreements and peacekeeping mandates should
incorporate provisions for the demobilization of children. No peace treaty to date has recognized the
existence of child combatants. Official acknowledgement that children are combatants is a vital first
step to ensure that their special needs are considered in demobilization programmes. Attention must
be given also to the needs of combatants who may have joined as children but have reached 18years
or more while serving as soldiers. These young people have lost their childhoods, educational
opportunities and connection with their families and communities.

The process of reintegration must help children establish new life foundations. The provision
of education and vocational opportunities for former child soldiers has been shown to increase
the economic security of their families. These are the most important determinants of successful
reintegration and, importantly, are factors that prevent re-recruitment. Education is more than a
route to employment. Especially when linked to life skills development and vocational
opportunity, education helps to normalize life and to develop self-esteem and an identity separate
from being a soldier.

Re-establishing contact with the family and community is an essential factor in rehabilitation
and reintegration. When families have perished or become untraceable in the conflict,
reunification may be impossible, but community reintegration can provide a critical support
network for former child soldiers seeking to establish new roles in society. Institutional
approaches have proven ineffective but one way to provide such care is through peer-group
living arrangements that are strongly integrated into communities. Programmes must also include
local methods of reconciliation in order to address community concerns in accepting former
child soldiers.

Preventing Recruitment of Children

Governments in a few countries legally conscript children under 18, but even where the legal
minimum age is 18, the law is not necessarily a safeguard.  In many countries, birth registration is
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inadequate or non-existent, and children do not know their age. Recruiters may guess at ages and
many enter the age of recruits as  18' to give the appearance of complying with national law.  One
preventive action governments can take is to establish universal birth registration in their countries.
Government policy should be stringent in ensuring that officials are knowledgeable about
international law and child rights and seek to prevent child recruitment.

Indirect systems of recruiting through local militia or civil defence forces are prone to abuse,
particularly when combined with the requirement to produce a specified number of recruits or
quota'.  The role of local militia and civil defence groups as recruiting agents for Government
armed forces should be eliminated and recruitment into such groups regulated by law.

Often recruits are arbitrarily seized from the streets, or even schools and orphanages.
Governments must renounce the practice of forced recruitment. This should be reinforced with
proper safeguards for both conscripts and volunteers, including proof of age, and effective
monitoring systems and legal remedies. Where compulsory recruitment occurs, it must be given
a legal basis, with a clear minimum age of 18 years.

In addition to being forcibly recruited, youth sometimes present themselves for service.
Often, this choice is not exercised freely and is driven by social, economic or political factors.
Hunger and poverty may drive parents to offer their children for service; children may believe
that this is the only way to guarantee regular meals or shelter; and unaccompanied children may
derive a sense of belonging and family support from joining. Much can be done in these areas to
prevent child participation. Access to education for adolescents is a significant preventive factor.
Early and active tracing and family reunification programmes can prevent unaccompanied
minors from being recruited. Governments and international agencies must also ensure the safety
and security of refugee and displaced camps.

It is important to recognize that children may identify with and fight for social causes,
religious expression or self-determination. The lure of ideology is particularly strong in early
adolescence, when young people are developing personal identities and searching for a sense of
social meaning. The challenge for Governments and civil society is to channel the energy, ideas
and experience of youth into positive contributions in their post-conflict society.

The recruitment of children can be minimized if local communities are aware of national and
international laws. UN agencies, non-governmental and religious groups have an important role
in ensuring children know their rights and means of redress,  as well as in reporting child
recruitment and advocating for the release of child recruits. This role encompasses persuading
opposition groups to not recruit under 18 years.  This can include pressure from governments
with contacts and influence with opposition groups. Bi-lateral agreements on demobilization and
non-recruitment of under-18s can be encouraged and supported by UN agencies, non-
governmental and civil society organizations.
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The Optional Protocol

International law recognizes 18 years as the age of adulthood in many respects. The proposed
Optional Protocol to the Convention on the Rights of the Child on involvement of children in armed
conflict sets 18 years as the minimum age for all forms of recruitment into armed forces or armed
groups and for any kind of participation in hostilities. It should be adopted as soon as possible. The
resistance of some States to a minimum age of 18 for voluntary recruitment or indirect participation
fails to take account of the extent to which effective protection of children requires unqualified legal
and moral commitment to the principle that children have no part in armed conflict.

Sexual Exploitation and Gender-based Violence

Murder, systematic rape, sexual exploitation and forced pregnancy constitute grave breaches of
international human rights and humanitarian law. Such violations of the rights of women and girls
in situations of armed conflict must be prosecuted accordingly, and appropriate legal and
rehabilitative remedies made available.

Gender-based Violence: A Weapon Of War

Rape poses a continual threat to women and girls during armed conflict, as do other forms of
gender-based violence including sexual exploitation, sexual humiliation and mutilation, trafficking
and domestic violence. While abuses such as murder and torture have long been denounced as war
crimes, rape has been downplayed as an unfortunate but inevitable side effect of war. Acts of
gender-based violence, particularly rape, committed during armed conflicts constitute a violation of
international humanitarian law.  When it occurs on a massive scale or as a matter of orchestrated
policy, this added dimension is recognized as a crime against humanity.

Women of all ages may be victims of violence in armed conflict, but adolescent girls are
particularly at risk. Their vulnerability is even greater in localities where they are considered less
likely to have sexually transmitted diseases and HIV/AIDS. Characteristics such as ethnicity,
class, religion or nationality may be factors that determine who is most at risk of violence.
Women and girls are at risk in all settings: in the home, during flight or in camps to which they
have fled for safety. Children affected by gender-based violence include those who have
witnessed the rape of a family member or are ostracized because of an assault on their mother.

Rape is not incidental to conflict. It can occur on a random and uncontrolled basis due to the
general disruption of social boundaries and the license granted to soldiers and militias. Most
often, however, it functions like other forms of torture and is used as a tactical weapon of war to
humiliate and weaken the morale of the perceived enemy. During armed conflict, rape is used to
terrorize populations or to force civilians to flee. Gender-based violence is also practised with the
intent of ethnic cleansing through deliberate impregnation. The Special Rapporteur for the
former Yugoslavia found that this was the case in Bosnia and Herzegovina and in Croatia.
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Child Victims of Prostitution and Sexual Exploitation

Poverty, hunger and desperation may force women and girls into prostitution, or to offer sex for
food or shelter, for protection or safe conduct through the war zone or to obtain papers or other
privileges for themselves and their families. Children have been trafficked from conflict situations
to work in brothels in other countries, and some parents have been forced to prostitute their children.

The widespread practice of rape as an instrument of armed conflict and ethnic cleansing must be
ended and its perpetrators prosecuted. Governments must hold those who commit rape in conflicts
accountable and must reform their national laws to address the substantive nature of the abuse.
Unwanted pregnancy resulting from forced impregnation should be recognized as a distinct harm,
and appropriate remedies provided.

Overall procedures and mechanisms to investigate, report, prosecute and remedy gender-
based violations should be reviewed and strengthened, ensuring the protection of victims who
report violations. Organizations must include trained and qualified personnel in international
human rights monitoring, investigation and verification operations to consider issues of gender
violence more systematically.

As recommended by the Beijing Platform for Action, gender balance must be sought when
nominating or promoting candidates for judicial and all relevant international bodies, including
the United Nations International Tribunals for the former Yugoslavia and Rwanda, the
International Court of Justice, and other bodies related to the peaceful settlement of disputes.
Legal and medical programme personnel, including medical and relief personnel, prosecutors,
judges and other officials who respond to crimes of rape, forced impregnation, and other forms
of gender-based violence in armed conflict, should be trained to integrate a gender-specific
perspective into their work.

Preventing Gender-based Violence and Sexual Exploitation

Preventing gender-based violence must include a role for the military, and UN peacekeepers in
particular. The main perpetrators of sexual abuse and exploitation have been found to be the armed
forces of parties to a conflict. Senior officers often ignore the sexual crimes of those under their
command and are not held accountable for their own behaviour or that of the people they supervise.
Military training should emphasise gender sensitivity, child rights and responsible behaviour
towards women and children. Offenders must be prosecuted and punished for acts against women
and children.

Other preventive measures include the design of shelter, water and sanitation facilities in
camps to avoid creating opportunities for gender-based aggression against women and children
and to improve their security. Women should be involved in all aspects of camp administration
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but especially in organizing distribution and security systems. Increased numbers of female
personnel should be deployed to the field as protection officers and counselors.

Humanitarian responses have been largely inadequate. All humanitarian responses in conflict
situations must emphasise the special reproductive health needs of women and girls. Equally
important are the psychosocial needs of mothers who have been subjected to gender-based
violence and who need help in order to foster the conditions necessary for the healthy
development of their children. The recent development of guidelines on the prevention and
response to sexual violence have been important to ensure that relief workers are equipped to
respond to the needs of victims of sexual violence. Effective programmes must provide support
for women to regain control over their lives;  they must ensure comprehensive services including
economic assistance and psychosocial support; they must involve the local community in their
design and implementation; and they must not overtly identify women as victims.

With time, different forms of gender-based violence experienced during armed conflicts
become institutionalized, since many of the conditions that created the violence remain
unchanged. Young girls who have become victims of prostitution for armies, for example, may
have little option but to continue after the conflict has ceased. In Phnom Penh, Cambodia, the
number of child victims of prostitution continues to escalate with an estimated 100 children sold
into prostitution each month for economic reasons.

Children may also become victims of prostitution following the arrival of peace-keeping
forces. In Mozambique, after the signing of the peace treaty in 1992, United Nations Operation
in Mozambique (ONUMOZ) soldiers recruited girls aged 12 to 18 years into prostitution. After a
commission of enquiry confirmed the allegations, the soldiers implicated were sent home. In 6
out of 12 country studies prepared for a research report on sexual exploitation of children in
situations of armed conflict, the arrival of peace-keeping troops has been associated with a rapid
rise in child prostitution.

Sexual exploitation has a devastating impact on physical and emotional development.
Unwanted and unsafe sex is likely to lead to sexually transmitted diseases and HIV/AIDS, which
not only affect immediate health but also future sexual and reproductive health and mortality.
Adolescent girls may nonetheless suffer in silence, the personal humiliation and anguish causing
them to withdraw into a shell of pain and denial. They often fear reprisals from those who
attacked them or rejection by their families and WHO has found that among rape victims, the
risk of suicide is high.

When a pregnancy is forced, the determination about whether it will be carried to term
depends on many circumstances, including community support systems and existing religious or
cultural mores and access to and the safety of abortion. All women and young girls who give
birth during conflict must contend with the unexpected economic and psycho-social
consequences of raising a child without adequate systems of support. The deterioration of public
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health infrastructure reduces access to reproductive health services such as family planning,
treatment for sexually transmitted diseases, gynaecological complications, and pre- and post-
natal care.

Complications in pregnancy and delivery are especially likely for children who have
children. Due to their physical immaturity, many pregnant adolescents experience infection due
to unsafe or incomplete abortion. Victims of repeated rape, and young girls who give birth in the
absence of trained birth attendants and in unhygienic conditions, are at greater risk of chronic
pelvic inflammatory diseases and of muscle injury that can result in incontinence. Without
sensitive, timely and adequate medical care, many of these victims die.

Ending Impunity

The failure to denounce and prosecute rape in war is partly a result of its mischaracterization as an
assault against honour or a "personal" attack rather than a crime against the physical integrity of the
victim. In August 1996, the International Tribunals established to try war crimes committed in the
former Yugoslavia had indicted only eight people on specific charges of rape and sexual assault,
despite estimates of up to 20,000 victims. This underscores the difficulties in prosecuting rape under
international human rights and humanitarian law difficulties which are reflected both in the
codification and interpretation of national, and even international law.

Sanctions

Whenever sanctions are imposed, their impact on children should be assessed and monitored.
Humanitarian exemptions should be child-focused and formulated with clear application guidelines.

In recent years, economic sanctions have been seen as a cheaper, 'non-violent' alternative to
warfare. In "An Agenda for Peace", the Secretary-General of the United Nations questioned
whether the suffering inflicted on vulnerable groups in a target country is a legitimate means of
exerting pressure on political leaders.

Since 1991, under Article 41, Chapter VII of the UN Charter, the international community
has imposed collectively, sanctions on Iraq, the Yugoslav federations of Serbia and Montenegro,
Libya and Haiti. In addition, countries can and have employed bilateral sanctions. Governments
are reluctant to commit troops and funds to international military intervention and see sanctions
as a safer recourse that can be applied at lower cost to the embargoing power. While not
necessarily the case, sanctions also appear less deadly than military action for the population of
the target country.
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Humanitarian Exemptions

In theory, most sanctions regimes exempt critical humanitarian supplies from general embargoes. In
practice, sanctions have so far proved blunt instruments. Humanitarian exemptions and are
interpreted arbitrarily and inconsistently. They often cause resource shortages; disrupt the
distribution of food, pharmaceuticals and sanitation supplies; and reduce the capacity of the public
health system to maintain the quality of food, water, air, and medicine. Delays, confusion and the
denial of requests to import essential humanitarian goods cause resource shortages. While these
effects might seem to be spread evenly across the target populations, they inevitably fall most
heavily on the poor. Those with power and influence will usually have ways of acquiring what they
need, while the general population struggles to survive with what remains. While adults can endure
long periods of hardship and privation, children have much less resistance, and they are less likely
to survive persistent shortages. Studies from Haiti, Cuba and Iraq following the imposition of
sanctions each showed a rapid rise in the proportion of children who are malnourished.

Even when exemptions are permitted, the conditions applied may be unacceptable to the
Government in power. Indeed, those Governments and authorities against which sanctions are
imposed, rarely are affected and may be precisely those less responsive to the plight of their
people.  In the interests of children, the international community should cease to impose
comprehensive economic sanctions without obligatory, immediate and enforceable humanitarian
exemptions and agreed mechanisms for monitoring the impact of sanctions on children and other
vulnerable groups. Any measures taken should be precisely targeted at the vulnerabilities of the
political or military leaders whose behaviour the international community wishes to change.
These actions could include arms embargoes, freezing of corporate and individual overseas
assets, stopping certain kinds of economic transactions, suspending air links and other forms of
communication, and isolating countries from the rest of the world through cultural, academic and
economic boycotts.

The Need for Child Impact Assessments and Monitoring

Sanctions should be judged against the standards of universal human rights, particularly the
Convention on the Rights of the Child. The primary consideration must always be the potential
human impact, which should influence the imposition and choice of sanctions, the duration, the
legal provisions and the operation of the sanctions regime. Sanctions should not be imposed without
advance assessment of the economic and social structure of the target country and the ability of the
international community to sustain continuous monitoring.

Monitoring systems make it possible to assess the impact of sanctions on health and well-
being. At minimum, such assessments should measure changes in access to essential medicines
and medical supplies (especially items that may serve both civilian and military purposes such as
chlorine for water purification or lab reagents for health screening and testing), water quality and
quantity, the nutritional status of children and the infant mortality rate.
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When targeted sanctions are imposed, humanitarian exemptions should be formulated with
clear guidelines. At the same time, in order to help vulnerable groups, the established agencies
should formulate appropriate humanitarian assistance programmes. If essential humanitarian
goods are denied to the population, the sanctioning powers have a responsibility to assure new
sources of supply. When the United Nations Security Council imposes sanctions, it should
provide simultaneously resources to neutral, independent bodies to monitor the situation of
vulnerable groups. The Security Council Sanctions Committee should monitor closely the
humanitarian impact of sanctions and amend sanctions immediately if they are shown to cause
undue suffering to children.  Humanitarian assistance programmes of  UN agencies and non-
governmental organizations should be exempt from approval by the Sanctions Committee.

Since many of the effects of sanctions, particularly the health impact,  may become evident
only over a period of years, no sanctions regime should be allowed to continue indefinitely.
When the Security Council imposes sanctions, it should define clearly the circumstances under
which they should be lifted. If the sanctions fail to produce the desired result within a
predetermined period, they should be replaced by other measures.

Conflict Prevention

The promotion of sustainable and equitable patterns of human development, and measures such as
early warning systems, preventive diplomacy and education for peace, are decisively important in
preventing armed conflict. The protection of children must be central to the UN's humanitarian,
peace-making and peacekeeping policies and should be given priority within existing human rights
and humanitarian procedures.

The development of preventive measures is the most important and most difficult challenge
facing the international community. While mitigating the impact of armed conflict on children
can improve their situation, the international community must shatter the political inertia that
allows circumstances to escalate into armed conflict and destroy children's lives. This means
addressing the root socio-economic causes of violence and promoting sustainable and equitable
patterns of human development. All people need to feel that they have a fair share in decision
making, equal access to resources, the ability to participate fully in civil and political society and
the freedom to affirm their identities and express their aspirations.

Preventing conflicts from escalating is the responsibility of national Governments and the
international community, but also of civil society. Religious, community and traditional leaders,
scholars and NGOs often have been successful at conflict management and prevention,
mediation and capacity building. Women's organizations, too, can be influential, promoting the
presence of women at the negotiating table and to act as their own advocates and agents for
peace. Peace missions, reconciliation for a and all peace building efforts should incorporate
women as key members of negotiating teams.
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The Peace and Security Agenda

Humanitarian concerns have formed an increasingly important component of the Security Council's
international peace and security agenda. In recent years, the Security Council has authorized United
Nations operations that support political, military and humanitarian objectives. Consistent with this
trend, the Security Council should be kept continually and fully aware of humanitarian concerns,
including child specific concerns, in its actions to resolve conflicts, to keep or to enforce peace or to
implement peace agreements. Special consideration for children affected by conflict must be
incorporated in UN peacekeeping and humanitarian planning, advice, recommendations and
proposals presented to the Security Council.

In this context, the role of peacekeeping forces in promoting and respecting children's rights
should be emphasized, with special attention to the demobilization and social reintegration of child
soldiers. The protection of children should be considered in comprehensive resolutions that set out
peacekeeping and demobilization mandates which include monitoring adherence to human rights,
the establishment and maintenance of safe areas and humanitarian access. With regard to the issue
of landmines, the Security Council is encouraged to consider their particular threat to children. In
circumstances where a lack of political stability and peace hinder the provision of humanitarian
assistance, the Expert urges the Security Council to take up requests for the provision of such
assistance to children and other vulnerable groups.

The situation of conflict-affected children must be  addressed in all country level activities,
as well as in UN field operations mandated by the Security Council, the General Assembly, or
under the High Commissioner for Human Rights. Priority consideration for programmes that
support the needs of conflict-affected children and their primary care providers must be ensured
in the preparation of the inter-agency consolidated appeals. Guidelines, accountability
mechanisms and systematic training in humanitarian and human rights instruments for
peacekeepers should be developed with an emphasis on child rights. Ways in which military and
civilian defence assets (logistics, supplies, equipment and specialist personnel) can offer better
protection for children must be explored.

Demilitarisation and Investment in Social Development

Governments should honour the commitments made at the World Summit on Social Development
to support the concept of human security. Toward that end, firm action is required to shift the
allocation of resources from arms and military expenditures to human and social development.  At
the international level, Governments must exercise the political will to control the transfer of arms
to conflict zones, particularly where there is evidence of gross violation of children's rights. The UN
should adopt a firmer position on the arms trade, including a total ban on shipments of arms to areas
of conflict. The UN Register of Conventional Arms should be expanded to include more types of
weapons and mandatory reporting should be required.
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A report of the UN Secretary-General estimated that spending on refugees doubled between
1990 and 1992, the cost of peace operations increased ten-fold between 1990-1994, and spending
on humanitarian programmes tripled from $845 million to $3 billion between 1989 and 1994.
Significantly, Official Development Assistance figures for 1994 were at their lowest point for the
past 20 years amongst the world's richer countries - just 0.3 per cent of combined Gross National
Product, rather than the 0.7 per cent agreed by the Development Assistance Committee and
endorsed by the General Assembly.

Donors and development agencies should give priority to programmes that include conflict
prevention components designed to help manage diversity and reduce economic disparities
within countries. Donors should ensure that a greater percentage of their funding is aimed
directly at social infrastructures and programs for children.

Improvements in early warning systems and stand-by capacity are necessary to reduce the
dangers of armed conflict for children. Noting the rare inclusion of child-specific expertise in
stand-by arrangements, the Expert recommends the full consideration of children's rights and
needs in the development of early warning systems and contingency planning. Early warning
must be linked to early action to be of any use. The escalation of conflict in the Great Lakes
Region of Africa is a clear example of the failure to link early warning with preventive measures
and early action.

Host States can be reluctant to allow refugee education, fearing that this will encourage
refugees to remain permanently on its territory. The denial of education clearly contravenes both
the 1951 Convention Relating to the Status of Refugees (Article 22) and the Convention on the
Rights of the Child (Article 28), which require from States Parties that refugee children be
provided "the same treatment as is accorded to nationals with respect to elementary education".
The Expert noted with grave concern that some host Governments refuse to provide, or to allow
international agencies to provide, educational activity for refugee children. UNHCR has
sometimes proven unable to persuade Governments that such action is destructive of children.
The Expert calls upon the international community to support the efforts of UN bodies and other
organizations to meet more effectively the international standards for the care, protection and
welfare of children. The Committee on the Rights of the Child is urged to issue strong guidance
to States Parties on the interpretation of Articles related to their responsibility to provide
education to children. Host Governments, international agencies and other educational providers
are urged to work more closely with the World Bank, UNICEF, UNDP, UNHCR and UNESCO
to ensure that education services are part of both relief and reconstruction activities. Upon their
return home, children should be provided access to continued schooling of a consistent quality.

Investment in education requires political commitment from Governments. If countries
continue to employ four times as many soldiers as teachers, education and social systems will
remain fragile and inadequate, and Governments will continue to fail children. At the World
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Conference on Education for All, UNESCO, UNICEF, UNDP, and the World Bank called on
nations to adapt spending priorities so as to achieve basic education for 80 per cent of the world's
children by the year 2000. The Expert fully supports this call and further calls on those bodies to
reorder their own spending priorities, operational policies and partnerships to ensure that the
right to education is fulfilled for children caught in situations of armed conflict.

Landmines and Unexploded Ordnance : a Deadly Legacy

Immediate action must be taken to mitigate the impact of landmines on children. UN resolution
A/Res/50/70/0 called for the eventual elimination of anti-personnel mines - States are urged to
participate in the negotiation of an international treaty to ban, as soon as possible, the use,
production, trade and stockpiling of anti-personnel mines. An integrated and accelerated programme
of humanitarian mine clearance, gender and age appropriate mine awareness and child centered
rehabilitation is recommended. The Security Council is urged to consider the particular threat to
children of landmines.

Landmines are uniquely savage in the history of modern warfare, not only because of their
appalling individual impact, but also their long-term social and economic destruction. Like
landmines, unexploded ordnance (UXO) -- bombs, shells and grenades that fail to detonate on
impact -- are indiscriminate weapons that can be triggered by innocent and unsuspecting passers
by.  Children in at least 68 countries live amid the contamination of more than 110 million
landmines.  Afghanistan, Angola and Cambodia alone have a combined total of at least 28
million landmines, as well as 85 per cent of the world's landmine casualties.

The Threat to Children

Landmines and UXO pose a particular danger for children. Children are naturally curious and likely
to pick up strange objects they come across. Devices like the "butterfly" mine are coloured bright
green and have two "wings". Although not designed to look like toys, such devices hold a deadly
attraction for children. Children are also more vulnerable to the danger of landmines than adults
because they may not recognize or be able to read warning signs. Children may be less able than
adults to spot mines: a mine laid in grass and clearly visible to an adult may be less so to a small
child. A different problem is when children become so familiar with mines that they forget they are
lethal weapons. In northern Iraq, children have been known to use mines as wheels for toy trucks,
and in Cambodia, to play "boules" with anti-personnel mines.

The victims of mines and UXOs tend to be concentrated among the poorest sectors of
society, where people face danger every day when cultivating fields, herding animals or
searching for firewood.  In many cultures, these are the very tasks carried out by children. Child
soldiers are particularly vulnerable, as they are often the personnel used to explore known
minefields. In Cambodia, a survey of mine victims in military hospitals found that 43 per cent
had been recruited as soldiers between  the ages of ten and sixteen.
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Even where children themselves are not the victims, landmines and UXO have an
overwhelming impact on their lives. Families already living on the edge of survival are often
financially devastated by mine incidents and when a parent is a mine casualty, the lost ability to
work can substantially weaken the care and protection available to children.

Landmines also strike at a country's reconstruction and development. Roads and footpaths
strewn with landmines impede the safe return of refugee and displaced families, and inhibit the
circulation of goods and services. Land seeded with landmines clearly is unfit for sowing  crops.

Humanitarian Mine Clearance

The UN Department of Humanitarian Affairs has advanced the concept of humanitarian mine
clearance, where an area meets safety standards only when it is 99.9 per cent free o landmines.
Commercial teams often clear only major roads, airports or commercial transportation routes. They
rarely focus on clearing agricultural land for rural families, thus impacting on family (and
children's) food security, and areas such as schools, play areas or rural footpaths are often left
uncleared.

Clearing landmines is a long and expensive business: each one takes 100 times longer to
remove than to deploy, and a weapon that costs $3 or less to manufacture may eventually cost
$1,000 to remove.  The countries most contaminated by mines are generally among the world's
poorest, so there is little prospect that they can afford to finance their own de-mining
programmes.  Only Kuwait has been able to devote the necessary resources to mine clearance.

The UN has responded to this problem with the Voluntary Trust Fund for Assistance in Mine
Clearance. In August 1996, countries had pledged $22 million of the UN goal of $75 million,
and $19.5 million had been received. Protection from landmines is a shared international
responsibility and Governments must provide sufficient resources to support long-term
humanitarian mine clearance. Such funding should be provided bilaterally, through international
assistance such as the UN Voluntary Trust Fund for Assistance in Mine Clearance  and,
recognizing that humanitarian mine clearance is vital for post conflict development, by
multilateral lending institutions. Companies and countries that have profited from the
manufacture and sale of mines should be especially required to contribute to costs for clearance
and rehabilitation.

However, without an immediate ban on the use, production, trade and stockpiling of
landmines, efforts at mine clearance are severely impaired. States are urged to support the
Agenda for Action issued by the October 1996 Ottawa Strategy Conference and, in particular,
the treaty-signing conference to ban anti-personnel mines to be hosted by Canada in December
1997.
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Age Appropriate Mine Awareness And Rehabilitation

Mine awareness programmes help people to recognize landmines and suspected mined areas and
explain what to do when a mine is discovered or an incident occurs. These programmes have been
undertaken in a number of countries, but to be more effective for children they must make better use
of interactive techniques and be better tailored to the needs of different age groups.  Some recent
programmes have been more carefully prepared, trying to involve participants in the learning
process. For example, a programme developed by Save the Children US for Afghanistan
emphasizes child-to-child approaches, multi-media presentations, role playing, survivors as
educators and the creation of safe play areas.  The report recommends an acceleration of child
focused mine awareness programmes. A technical workshop should be held by DHA, UNICEF,
UNESCO and involved NGOs, to assess lessons learned, promote best practice in child-focused
mine awareness and improve co-ordination, assessment and evaluation.

Anti-personnel mines are designed to maim, yet even the smallest mine explosion can be
lethal for a child. For the children who survive, the medical problems related to amputation are
often severe, as children's limbs grow faster than the surrounding tissue and require repeated
amputation. For young children, this can mean a new prosthesis every six months. The extended
medical treatment and psychosocial support that mine injuries demand make them extremely
expensive for the families of the victims and for society in general.  Girls are even less likely
than boys to receive special medical attention and prostheses. The Expert urges that greater
priority be given to child-centred rehabilitation initiatives.

In reports to the Committee on the Rights of the Child, States Parties, where relevant, should
report on progress in enacting comprehensive legislation. Furthermore, they should report on
measures being taken in mine clearance and in programmes to promote children's awareness of
landmines and rehabilitate those who have been injured.

A Ten Point Call for Urgent Action

1. Implementing International Standards
International human rights and humanitarian standards relating to children in situations of
armed conflict must be widely disseminated and vigorously enforced. Broad awareness of the
rights of the child must be promoted and education and training activities developed.

2. Monitoring and Reporting Violations of Child Rights
Children in armed conflict must be treated as a distinct and priority concern in all human
rights, humanitarian and development activities. Effective mechanisms for monitoring and
reporting violations of children’s rights must be established.
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3. Promoting Physical and Psychological Recovery and Social Reintegration
To ensure respect for children’s fundamental rights, measures to promote their health,
nutrition, psychosocial well-being and education must be the pillars of all humanitarian
assistance policy and programs.

4. Increasing Commitment for Refugee and Internally Displaced Children
The care and protection of refugee and internally displaced children requires increased
international commitment and cooperation, particularly in relation to family reunification, the
equitable delivery of humanitarian assistance and children’s right to education. In each
conflict situation, UNICEF is urged to provide leadership to ensure assistance and protection
of internally displaced children.

5. Demobilising Child Soldiers
Governments and all armed groups should prevent the recruitment of children under the age
of 18, immediately demobilise all children in armed forces, and incorporate their needs into
peacekeeping, peace agreements and demobilisation programmes.

6. Ending the Scourge of Landmines
States are urged to support a comprehensive international treaty to ban, as soon as possible,
on the use, production, trade and stockpiling of anti-personnel mines. An integrated
programme of humanitarian mine clearance, gender and age appropriate mine awareness and
child centred rehabilitation should be accelerated.

7. Preventing Gender-based Violence and Sexual Exploitation
Violations of the rights of girls and women in armed conflicts, including murder, rape, sexual
exploitation and forced pregnancy, must be prosecuted, and appropriate legal and
rehabilitative remedies made available. 

8. Protecting Children from Sanctions
Whenever sanctions are imposed, their impact on children should be assessed and monitored.
Humanitarian exemptions should be child-focused and formulated with clear application
guidelines.

9. Prevention
The international community must shatter the political inertia that allows armed conflicts to
escalate. Priority must be given to promoting  sustainable and equitable patterns of human
development and measures such as early warning, preventive diplomacy and education for
peace. The protection of children and women must be central to all actions to promote peace,
implement peace agreements and resolve conflicts.
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10. Special Representative
A Special Representative on the Impact of Armed Conflict on Children should be named to
keep issues of children and armed conflict high on international human rights, humanitarian,
peace, security and development agendas, and to ensure a follow-up to the Report of the
Expert of the Secretary-General on the Impact of Armed Conflict on Children.
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World Conference on Human Rights
Vienna, 14-25 June 1993

Declaration and Programme of Action

(…)

21.(...) National and international mechanisms and programmes should be strengthened for the
defence and protection of children, in particular, (...)  refugee and displaced children, children in
detention, children in armed conflict, as well as children victims of famine and drought and other
emergencies. International cooperation and solidarity should be promoted to support the
implementation of the Convention and the rights of the child should be a priority in the United
Nations system-wide action on human rights.

The World Conference on Human Rights also stresses that the child for the full and
harmonious development of his or her personality should grow up in a family environment which
accordingly merits broader protection.

(…)

23. The World Conference on Human Rights reaffirms that everyone, without distinction of
any kind, is entitled to the right to seek and to enjoy in other countries asylum from persecution,
as well as the right to return to one's own country. In this respect it stresses the importance of the
Universal Declaration of Human Rights, the 1951 Convention relating to the Status of Refugees,
its 1967 Protocol and regional instruments. It expresses its appreciation to States that continue to
admit and host large numbers of refugees in their territories, and to the Office of the United
Nations High Commissioner for Refugees for its dedication to its task. It also expresses its
appreciation to the United Nations Relief and Works Agency for Palestine Refugees in the Near
East.

The World Conference on Human Rights recognizes that gross violations of human rights,
including in armed conflicts, are among the multiple and complex factors leading to
displacement of people.

The World Conference on Human Rights recognizes that, in view of the complexities of the
global refugee crisis and in accordance with the Charter of the United Nations, relevant
international instruments and international solidarity and in the spirit of burden-sharing, a
comprehensive approach by the international community is needed in coordination and
cooperation with the countries concerned and relevant organizations, bearing in mind the
mandate of the United Nations High Commissioner for Refugees. This should include the
development of strategies to address the root causes and effects of movements of refugees and
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other displaced persons, the strengthening of emergency preparedness and response mechanisms,
the provision of effective protection and assistance, bearing in mind the special needs of women
and children, as well as the achievement of durable solutions, primarily through the preferred
solution of dignified and safe voluntary repatriation, including solutions such as those adopted by
the international refugee conferences. The World Conference on Human Rights underlines the
responsibilities of States, particularly as they relate to the countries of origin.

In the light of the comprehensive approach, the World Conference on Human Rights
emphasizes the importance of giving special attention including through intergovernmental and
humanitarian organizations and finding lasting solutions to questions related to internally
displaced persons including their voluntary and safe return and rehabilitation.

In accordance with the Charter of the United Nations and the principles of humanitarian law,
the World Conference on Human Rights further emphasizes the importance of and the need for
humanitarian assistance to victims of all natural and man-made disasters.

(…)

28. The World Conference on Human Rights expresses its dismay at massive violations of
human rights especially in the form of genocide, "ethnic cleansing" and systematic rape of
women in war situations, creating mass exodus of refugees and displaced persons. While
strongly condemning such abhorrent practices it reiterates the call that perpetrators of such
crimes be punished and such practices immediately stopped.

(…)

50. The World Conference on Human Rights strongly supports the proposal that the
Secretary-General initiate a study into means of improving the protection of children in armed
conflicts. Humanitarian norms should be implemented and measures taken in order to protect and
facilitate assistance to children in war zones. Measures should include protection for children
against indiscriminate use of all weapons of war, especially anti-personnel mines. The need for
aftercare and rehabilitation of children traumatized by war must be addressed urgently. The
Conference calls on the Committee on the Rights of the Child to study the question of raising the
minimum age of recruitment into armed forces.

(…)

55. The World Conference on Human Rights emphasizes that one of the most atrocious
violations against human dignity is the act of torture, the result of which destroys the dignity and
impairs the capability of victims to continue their lives and their activities.

(…)
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96. The World Conference on Human Rights recommends that the United Nations assume a
more active role in the promotion and protection of human rights in ensuring full respect for
international humanitarian law in all situations of armed conflict, in accordance with the
purposes and principles of the Charter of the United Nations.
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Fourth World Conference on Women
Beijing, 17 October 1995, 4-15 September 1995

Declaration and Programme of Action

E.  Women and armed conflict

131. An environment that maintains world peace and promotes and protects human rights,
democracy and the peaceful settlement of disputes, in accordance with the principles of
non-threat or use of force against territorial integrity or political independence and of respect for
sovereignty as set forth in the Charter of the United Nations, is an important factor for the
advancement of women.  Peace is inextricably linked with equality between women and men and
development. Armed and other types of conflicts and terrorism and hostage-taking still persist in
many parts of the world. Aggression, foreign occupation, ethnic and other types of conflicts are
an ongoing reality affecting women and men in nearly every region. Gross and systematic
violations and situations that constitute serious obstacles to the full enjoyment of human rights
continue to occur in different parts of the world. Such violations and obstacles include, as well as
torture and cruel, inhuman and degrading treatment or punishment, summary and arbitrary
executions, disappearances, arbitrary detentions, all forms of racism and racial discrimination,
foreign occupation and alien domination, xenophobia, poverty, hunger and other denials of
economic, social and cultural rights, religious intolerance, terrorism, discrimination against
women and lack of the rule of law.

International humanitarian law, prohibiting attacks on civilian populations, as such, is at
times systematically ignored and human rights are often violated in connection with situations of
armed conflict, affecting the civilian population, especially women, children, the elderly and the
disabled.

Violations of the human rights of women in situations of armed conflict are violations of
the fundamental principles of international human rights and humanitarian law. Massive
violations of human rights, especially in the form of genocide, ethnic cleansing as a strategy of
war and its consequences, and rape, including systematic rape of women in war situations,
creating a mass exodus of refugees and displaced persons, are abhorrent practices that are
strongly condemned and must be stopped immediately, while perpetrators of such crimes must
be punished. Some of these situations of armed conflict have their origin in the conquest or
colonialization of a country by another State and the perpetuation of that colonization through
state and military repression.

132. The Geneva Convention relative to the Protection of Civilian Persons in Time of War,
of 1949, and the Additional Protocols of 1977 24/ provide that women shall especially be
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protected against any attack on their honour, in particular against humiliating and degrading
treatment, rape, enforced prostitution or any form of indecent assault. The Vienna Declaration
and Programme of Action, adopted by the World Conference on Human Rights, states that
"violations of the human rights of women in situations of armed conflict are violations of the
fundamental principles of international human rights and humanitarian law". All violations of
this kind, including in particular murder, rape, including systematic rape, sexual slavery and
forced pregnancy require a particularly effective response. Gross and systematic violations and
situations that constitute serious obstacles to the full enjoyment of human rights continue to
occur in different parts of the world. Such violations and obstacles include, as well as torture and
cruel, inhuman and degrading treatment or summary and arbitrary detention, all forms of racism,
racial discrimination, xenophobia, denial of economic, social and cultural rights and religious
intolerance.

133. Violations of human rights in situations of armed conflict and military occupation are
violations of the fundamental principles of international human rights and humanitarian law as
embodied in international human rights instruments and in the Geneva Conventions of 1949 and
the Additional Protocols thereto. Gross human rights violations and policies of ethnic cleansing
in war-torn and occupied areas continue to be carried out. These practices have created, inter
alia, a mass flow of refugees and other displaced persons in need of international protection and
internally displaced persons, the majority of whom are women, adolescent girls and children.
Civilian victims, mostly women and children, often outnumber casualties among combatants.  In
addition, women often become caregivers for injured combatants and find themselves, as a result
of conflict, unexpectedly cast as sole manager of household, sole parent, and caretaker of elderly
relatives.

135. While entire communities suffer the consequences of armed conflict and terrorism,
women and girls are particularly affected because of their status in society and their sex. Parties
to conflict often rape women with impunity, sometimes using systematic rape as a tactic of war
and terrorism. The impact of violence against women and violation of the human rights of
women in such situations is experienced by women of all ages, who suffer displacement, loss of
home and property, loss or involuntary disappearance of close relatives, poverty and family
separation and disintegration, and who are victims of acts of murder, terrorism, torture,
involuntary disappearance, sexual slavery, rape, sexual abuse and forced pregnancy in situations
of armed conflict, especially as a result of policies of ethnic cleansing and other new and
emerging forms of violence. This is compounded by the life-long social, economic and
psychologically traumatic consequences of armed conflict and foreign occupation and alien
domination.

136. Women and children constitute some 80 per cent of the world's millions of refugees and
other displaced persons, including internally displaced persons.  They are threatened by
deprivation of property, goods and services and deprivation of their right to return to their homes
of origin as well as by violence and insecurity.  Particular attention should be paid to sexual
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violence against uprooted women and girls employed as a method of persecution in systematic
campaigns of terror and intimidation and forcing members of a particular ethnic, cultural or
religious group to flee their homes. Women may also be forced to flee as a result of a
well-founded fear of persecution for reasons enumerated in the 1951 Convention relating to the
Status of Refugees and the 1967 Protocol, including persecution through sexual violence or other
gender-related persecution, and they continue to be vulnerable to violence and exploitation while
in flight, in countries of asylum and resettlement and during and after repatriation. Women often
experience difficulty in some countries of asylum in being recognized as refugees when the
claim is based on such persecution.

137. Refugee, displaced and migrant women in most cases display strength, endurance and
resourcefulness and can contribute positively to countries of resettlement or to their country of
origin on their return. They need to be appropriately involved in decisions that affect them.

138. Many women's non-governmental organizations have called for reductions in military
expenditures world wide, as well as in international trade and trafficking in and the proliferation
of weapons. Those affected most negatively by conflict and excessive military spending are
people living in poverty, who are deprived because of the lack of investment in basic services.

Women living in poverty, particularly rural women, also suffer because of the use of arms
that are particularly injurious or have indiscriminate effects. There are more than 100 million
anti-personnel land-mines scattered in 64 countries globally. The negative impact on
development of excessive military expenditures, the arms trade, and investment for arms
production and acquisition must be addressed.  At the same time, maintenance of national
security and peace is an important factor for economic growth and development and the
empowerment of women.

(…)

Strategic objective E.2.  Reduce excessive military expenditures and control the availability of
armaments

Actions to be taken

143. By Governments:

(…)

(d) While acknowledging legitimate national defence needs, recognize and address the
dangers to society of armed conflict and the negative effect of excessive military
expenditures, trade in arms, especially those arms that are particularly injurious or have
indiscriminate effects, and excessive investment for arms production and acquisition;



268

similarly, recognize the need to combat illicit arms trafficking, violence, crime, the
production and use of and trafficking in illicit drugs, and trafficking in women and
children;

(e) Recognizing that women and children are particularly affected by the indiscriminate use
of anti-personnel land-mines:

(...)

(iii)Undertake to promote assistance in mine clearance, notably by facilitating, in respect
of the means of mine-clearing, the exchange of information, the transfer of technology
and the promotion of scientific research;

(iv) Within the United Nations context, undertake to support efforts to coordinate a
common response programme of assistance in de-mining without unnecessary
discrimination;

(v) Adopt at the earliest possible date, if they have not already done so, a moratorium on
the export of anti-personnel land-mines, including to non-governmental entities, noting
with satisfaction that many States have already declared moratoriums on the export,
transfer or sale of such mines;

(vi)Undertake to encourage further international efforts to seek solutions to the problems
caused by antipersonnel landmines, with a view to their eventual elimination,
recognizing that States can move most effectively towards this goal as viable and
humane alternatives are developed;

Strategic objective E.3.  Promote non-violent forms of conflict resolution and reduce the
incidence of human rights abuse in conflict situations

Actions to be taken

144. By Governments:

(a) Consider the ratification of or accession to international instruments containing
provisions relative to the protection of women and children in armed conflicts,
including the Geneva Convention relative to the Protection of Civilian Persons in Time
of  War, of 1949, the Protocols Additional to the Geneva Conventions of 1949 relating
to the Protection of Victims of International Armed Conflicts (Protocol I) and to the
Protection of Victims of  Non-International Armed Conflicts (Protocol II);



269

(b) Respect fully the norms of international humanitarian law in armed  conflicts and take
all measures required for the protection of women and children, in particular against
rape, forced prostitution and any other form of indecent assault;

145. By Governments and international and regional organizations:

(...)

(d) Reaffirm that rape in the conduct of armed conflict constitutes a war crime and under
certain circumstances it constitutes a crime against humanity and an act of genocide as
defined in the Convention on the Prevention and Punishment of the Crime of Genocide;
take all measures required for the protection of women and children from such acts and
strengthen mechanisms to investigate and punish all those responsible and bring the
perpetrators to justice;

(h) Discourage the adoption of and refrain from any unilateral measure not in accordance
with international law and the Charter of the United Nations, that impedes the full
achievement of economic and social development by the population of the affected
countries, in particular women and children, that hinders their well-being and that
creates obstacles to the full enjoyment of their human rights, including the right of
everyone to a standard of living adequate for their health and well-being and their right
to food, medical care and the necessary social services. This Conference reaffirms that
food and medicine must not be used as a tool for political pressure;

(i) Take measures in accordance with international law with a view to alleviating the
negative impact of economic sanctions on women and children.

(…)

Strategic objective E.5.  Provide protection, assistance and training to refugee women, other
displaced women in need of international protection and internally displaced women

Actions to be taken

147. By Governments, intergovernmental and non-governmental organizations and other
institutions involved in providing protection, assistance and training to refugee women,
other displaced women in need of international protection and internally displaced women,
including the Office of the United Nations High Commissioner for Refugees and the World
Food Programme, as appropriate:

(a) Take steps to ensure that women are fully involved in the planning, design,
implementation, monitoring and evaluation of all short-term and long-term projects and
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programmes providing assistance to refugee women, other displaced women in need of
international protection and internally displaced women, including the management  of
refugee camps and resources; ensure that refugee and displaced women and girls have
direct access to the services provided;

(b) Offer adequate protection and assistance to women and children displaced within their
country and find solutions to the root causes of their displacement with a view to
preventing it and, when appropriate, facilitate their return or resettlement;

(…)

(f) Ensure that the international community and its international organizations provide
financial and other resources for emergency relief and other longer-term assistance that
takes into account the specific needs, resources and potentials of refugee women, other
displaced women in need of international protection and internally  displaced women;
in the provision of protection and assistance, take all appropriate measures to eliminate
discrimination against women and girls in order to ensure equal access to appropriate
and adequate food, water and shelter, education, and social and health services,
including reproductive health care and maternity care and services to combat tropical
diseases;

(g) Facilitate the availability of educational materials in the appropriate language – in
emergency situations also - in order to minimize disruption of schooling among refugee
and displaced children;



271

The Code of Conduct for the International Red Cross and Red Crescent
Movement and NGOs in Disaster Relief

1 January 1996

Prepared jointly by the International Federation of Red Cross and Red Crescent Societies
and the ICRC [1]

Purpose

This Code of Conduct seeks to guard our standards of behaviour. It is not about operational
details, such as how one should calculate food rations or set up a refugee camp. Rather, it seeks
to maintain the high standards of independence, effectiveness and impact to which disaster
response NGOs and the International Red Cross and Red Crescent Movement aspires. It is a
voluntary code, enforced by the will of organization accepting it to maintain the standards laid
down in the Code.

In the event of armed conflict, the present Code of Conduct will be interpreted and applied in
conformity with international humanitarian law.

The Code of Conduct is presented first. Attached to it are three annexes, describing the
working environment that we would like to see created by Host Governments, Donor
Governments and Intergovernmental Organizations in order to facilitate the effective delivery of
humanitarian assistance.

Definitions

NGOs: NGOs (Non-Governmental Organizations) refers here to organizations, both national and
international, which are constituted separate from the government of the country in which they
are founded.

NGHAs: For the purposes of this text, the term Non Governmental Humanitarian Agencies
(NGHAs) has been coined to encompass the components of the International Red Cross and Red
Crescent Movement - The International Committee of the Red Cross, The International
Federation of Red Cross and Red Crescent Societies and its member National Societies - and the
NGOs as defined above. This code refers specifically to those NGHAs who are involved in
disaster response.

IGOs: IGOs (Inter-Governmental Organizations) refers to organizations constituted by two or
more governments. It thus includes all United Nations Agencies and regional organizations.
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Disasters: A disaster is a calamitous event resulting in loss of life, great human suffering and
distress, and large scale material damage.

The Code of Conduct

Principles of Conduct for The International Red Cross and Red Crescent Movement
and NGOs in Disaster Response Programmes

1. The Humanitarian imperative comes first

The right to receive humanitarian assistance, and to offer it, is a fundamental humanitarian
principle which should be enjoyed by all citizens of all countries. As members of the
international community, we recognize our obligation to provide humanitarian assistance
wherever it is needed. Hence the need for unimpeded access to affected populations, is of
fundamental importance in exercising that responsibility.

The prime motivation of our response to disaster is to alleviate human suffering amongst
those least able to withstand the stress caused by disaster. When we give humanitarian aid it is
not a partisan or political  act and should not be viewed as such.

2. Aid is given regardless of the race, creed or nationality of the recipients and without
adverse distinction of any kind. Aid priorities are calculated on the basis of need alone.

Wherever possible, we will base the provision of relief aid upon a thorough assessment of the
needs of the disaster victims and the local capacities already in place to meet those needs. Within
the entirety of our programmes, we will reflect considerations of proportionality. Human
suffering must be alleviated whenever it is found; life is as precious in one part of a country as
another. Thus, our provision of aid will reflect the degree of suffering it seeks to alleviate. In
implementing this approach, we recognize the crucial role played by women in disaster-prone
communities and will ensure that this role is supported, not diminished, by our aid programmes.
The implementation of such a universal, impartial and independent policy, can only be effective
if we and our partners have access to the necessary resources to provide for such equitable relief,
and have equal access to all disaster victims.

3. Aid will not be used to further a particular political or religious standpoint

Humanitarian aid will be given according to the need of individuals, families and communities.
Not withstanding the right of NGHAs to espouse particular political or religious opinions, we
affirm that assistance will not be dependent on the adherence of the recipients to those opinions.
We will not tie the promise, delivery or distribution of assistance to the embracing or acceptance
of a particular political or religious creed.
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4. We shall endeavour not to act as instruments of government foreign policy

NGHAs are agencies which act independently from governments. We therefore formulate our
own policies and implementation strategies and do not seek to implement the policy of any
government, except in so far as it coincides with our own independent policy. We will never
knowingly - or through negligence – allow ourselves, or our employees, to be used to gather
information of a political, military or economically sensitive nature for governments or other
bodies that may serve purposes other than those which are strictly humanitarian, nor will we act
as instruments of foreign policy of donor governments. We will use the assistance we receive to
respond to needs and this assistance should not be driven by the need to dispose of donor
commodity surpluses, nor by the political interest of any particular donor. We value and promote
the voluntary giving of labour and finances by concerned individuals to support our work and
recognize the independence of action promoted by such voluntary motivation. In order to protect
our independence we will seek to avoid dependence upon a single funding source.

5. We shall respect culture and custom

We will endeavour to respect the culture, structures and customs of the communities and
countries we are working in.

6. We shall attempt to build disaster response on local capacities

All people and communities - even in disaster - possess capacities as well as vulnerabilities.
Where possible, we will strengthen these capacities by employing local staff, purchasing local
materials and trading with local companies. Where possible, we will work through local NGHAs
as partners in planning and implementation, and co-operate with local government structures
where appropriate. We will place a high priority on the proper co-ordination of our emergency
responses. This is best done within the
countries concerned by those most directly involved in the relief operations, and should include
representatives of the relevant UN bodies.

7. Ways shall be found to involve programme beneficiaries in the management of relief aid

Disaster response assistance should never be imposed upon the beneficiaries. Effective relief and
lasting  rehabilitation can best be achieved where the intended beneficiaries are involved in the
design, management and implementation of the assistance programme. We will strive to achieve
full community participation in our relief and rehabilitation programmes.
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8. Relief aid must strive to reduce future vulnerabilities to disaster as well as meeting basic
needs

All relief actions affect the prospects for long term development, either in a positive or a
negative fashion. Recognizing this, we will strive to implement relief programmes which
actively reduce the beneficiaries' vulnerability to future disasters and help create sustainable
lifestyles. We will pay particular attention to environmental concerns in the design and
management of relief programmes. We will also endeavour to minimize the negative impact of
humanitarian assistance, seeking to avoid long-term beneficiary
dependence upon external aid.

9. We hold ourselves accountable to both those we seek to assist and those from whom we
accept resources

We often act as an institutional link in the partnership between those who wish to assist and
those who need assistance during disasters. We therefore hold ourselves accountable to both
constituencies. All our dealings with donors and beneficiaries shall reflect an attitude of
openness and transparency. We recognize the need to report on our activities, both from a
financial perspective and the perspective of effectiveness. We recognize the obligation to ensure
appropriate monitoring of aid distributions and to carry out regular assessments of the impact of
disaster assistance. We will also seek to report, in an open fashion, upon the impact of our work,
and the factors limiting or enhancing that impact. Our programmes will be based upon high
standards of professionalism and expertise in order to minimize the wasting of valuable
resources.

10. In our information, publicity and advertising activities, we shall recognize disaster
victims as dignified humans, not hopeless objects

Respect for the disaster victim as an equal partner in action should never be lost. In our public
information we shall portray an objective image of the disaster situation where the capacities and
aspirations of disaster victims are highlighted, and not just their vulnerabilities and fears. While
we will cooperate with the media in order to enhance public response, we will not allow external
or internal demands for publicity to take precedence over the principle of maximizing overall
relief assistance. We will avoid competing with other disaster response agencies for media
coverage in situations where such coverage may be to the detriment of the service provided to
the beneficiaries or to the security of our staff or the beneficiaries.

The Working Environment

Having agreed unilaterally to strive to abide by the Code laid out above, we present below some
indicative guidelines which describe the working environment we would like to see created by
donor governments, host governments and the inter-governmental organisations - principally the
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agencies of the United Nations - in order to facilitate the effective participation of NGHAs in
disaster response.

These guidelines are presented for guidance. They are not legally binding, nor do we expect
governments and IGOs to indicate their acceptance of the guidelines through the signature of any
document, although this may be a goal to work to in the future. They are presented in a spirit of
openness and cooperation so that our partners will become aware of the ideal relationship we
would seek with them.

Annex I : Recommendations to the governments of disaster affected countries

1. Governments should recognize and respect the independent, humanitarian and impartial
actions of NGHAs.  NGHAs are independent, bodies. This independence and impartiality should
be respected by host governments.

2. Host governments should facilitate rapid access to disaster victims for NGHAs
If NGHAs are to act in full compliance with their humanitarian principles, they should be
granted rapid and impartial access to disaster victims, for the purpose of delivering humanitarian
assistance. It is the duty of the host government, as part of the exercising of sovereign
responsibility, not to block such assistance, and to accept the impartial and apolitical action of
NGHAs. Host governments should facilitate the rapid entry of relief staff, particularly by
waiving requirements for transit, entry and exit visas, or arranging that these are rapidly granted.
Governments should grant over-flight permission and landing rights for aircraft transporting
international relief supplies and personnel, for the duration of the emergency relief phase.

3. Governments should facilitate the timely flow of relief goods and information during
disasters Relief supplies and equipment are brought into a country solely for the purpose of
alleviating human suffering, not for commercial benefit or gain. Such supplies should normally
be allowed free and unrestricted passage and should not be subject to requirements for consular
certificates of origin or invoices, import and/or export licences or other restrictions, or to
importation taxation, landing fees or port charges.

The temporary importation of necessary relief equipment, including vehicles, light aircraft
and telecommunications equipment, should be facilitated by the receiving host government
through the temporary waving of licence or registration restrictions. Equally, governments
should not restrict the re-exportation of relief equipment at the end of a relief operation.

To facilitate disaster communications, host governments are encouraged to designate certain
radio frequencies, which relief organizations may use in-country and for international
communications for the purpose of disaster communications, and to make such frequencies
known to the disaster response community prior to the disaster. They should authorize relief
personnel to utilize all means of communication required for their relief operations.
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4. Governments should seek to provide a coordinated disaster information and planning
service

The overall planning and coordination of relief efforts is ultimately the responsibility of the host
government. Planning and coordination can be greatly enhanced if NGHAs are provided with
information on relief needs and government systems for planning and implementing relief efforts
as well as information on potential security risks they may encounter. Governments are urged to
provide such information to NGHAs.

To facilitate effective coordination and the efficient utilization of relief efforts, host
governments are urged to designate, prior to disaster, a single point-of-contact for incoming
NGHAs to liaise with the national authorities.

5. Disaster relief in the event of armed conflict

In the event of armed conflict, relief actions are governed by the relevant provisions of
international humanitarian law.

Annex II : Recommendations to donor governments

1. Donor governments should recognize and respect the independent, humanitarian and
impartial actions of NGHAs. NGHAs are independent bodies whose independence and
impartiality should be respected by donor governments. Donor governments should not use
NGHAs to further any political or ideological aim.

2. Donor governments should provide funding with a guarantee of operational independence
NGHAs accept funding and material assistance from donor governments in the same spirit as
they render it to disaster victims; one of humanity and independence of action. The
implementation of relief actions is ultimately the responsibility of the NGHA and will be carried
out according to the policies of that NGHA.

3. Donor governments should use their good offices to assist NGHAs in obtaining access to
disaster victims

Donor governments should recognize the importance of accepting a level of responsibility for
the security and freedom of access of NGHA staff to disaster sites. They should be prepared to
exercise diplomacy with host governments on such issues if necessary.
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Annex III : Recommendations to intergovernmental organisations

1. IGOs should recognize NGHAs, local and foreign, as valuable partners

NGHAs are willing to work with UN and other intergovernmental agencies to effect better
disaster response. They do so in a spirit of partnership which respects the integrity and
independence of all partners. Intergovernmental agencies must respect the independence and
impartiality of the NGHAs. NGHAs should be consulted by UN agencies in the preparation of
relief plans.

2. IGOs should assist host governments in providing an overall coordinating framework for
international and local disaster relief

NGHAs do not usually have the mandate to provide the overall coordinating framework for
disasters which require an international response. This responsibility falls to the host government
and the relevant United Nations authorities. They are urged to provide this service in a timely
and effective manner to serve the affected state and the national and international disaster
response community. In any case, NGHAs should make all efforts to ensure the effective co-
ordination of their own services.

In the event of armed conflict, relief actions are governed by the relevant provisions of
international humanitarian law.

3. IGOs should extend security protection provided for UN organizations, to NGHAs

Where security services are provided for intergovernmental organisations, this service should be
extended to their operational NGHA partners where it is so requested.

4. IGOs should provide NGHAs with the same access to relevant information as is granted
to UN organisations

IGOs are urged to share all information, pertinent to the implementation of effective disaster
response, with their operational NGHA partners.

Note
[1]. Sponsored by: Caritas Internationalis*, Catholic Relief Services*, The International
Federation of Red Cross and Red Crescent Societies*, International Save the Children Alliance*,
Lutheran World Federation*, Oxfam*, The World Council of Churches*, The International
Committee of the Red Cross. (* members of the Steering Committee for Humanitarian
Response)

(…)
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Refugee Children
Guidelines on Protection and Care

Chapter 2: Refugee Children and the Rights of the Child

Standards set by the convention on the Rights of the Child

"In all actions concerning children... the best interests of the child shall be a primary
consideration" (art.3).

A State must ensure the rights "of each child within (its) jurisdiction without discrimination of
any kind" (art. 2).

I. Treaties set standards

International treaties are important to refugee children because they set standards. When a State
ratifies a treaty, the Government of the State promises to the international community that it will
conduct itself according to the standards in the treaty.

The 1951 Refugee Convention and the 1967 Protocol (Relating to the Status of Refugees) set
standards that apply to children in the same way as to adults: (1) a child who has a "well-founded
fear of being persecuted" for one of the stated reasons is a "refugee", (2) a child who holds
refugee status cannot be forced to return to the country of origin (the principle of non-
refoulement), and (3) no distinction is made between children and adults in social welfare and
legal rights. One article in the Convention sets standards which are of special importance to
children: refugees must receive the "same treatment" as nationals in primary education, and
treatment at least as favorable as that given to non refugee aliens in secondary education (art.
22).

The 1969 Organization of African Unity Convention (Governing the Specific Aspects of
Refugee Problems in Africa) broadened the definition of "refugee" to include persons in Africa
who flee from war and other events that seriously disrupt public order. The OAU Convention
makes no distinction between children and adults. The 1984 Cartagena Declaration also
expanded the concept of refugee, and although the standard is not legally binding, States in Latin
America do apply it.

The treaty which sets the most standards concerning children is the 1989 Convention on the
Rights of the Child (CRC). While the CRC is not a refugee treaty, refugee children are covered
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because all CRC rights are to be granted to all persons under 18 years of age (art. 1) without
discrimination of any kind (art. 2).

The Convention on the Rights of the Child is important to refugee children because it sets
comprehensive standards. Virtually every aspect of a child's life is covered, from health and
education to social and political rights. Some of the standards are specific, for example the
articles on juvenile justice (arts. 37 and 40), adoption (art. 21) and family rights (arts. 5, 9 and
14.2). Some social welfare rights are expressly qualified by the State's financial capability.
Rights to health (art. 24), education (art. 28), and to an adequate standard of living (art. 27) are
called "progressive rights" because they increase along with the State's economic development.
However, these social welfare rights are not just principles or abstract goals. Because they are
"rights," the prohibition against discrimination (art. 2) means that whatever benefits a State gives
to the children who are its citizens, it must give to all children, including those who are refugees
on its territory.

The Convention on the Rights of the Child has gained importance to refugee children
because of the near-universal ratification of the treaty (155 State parties by March 1994). The
CRC standards have been agreed to by countries in every region of the world, countries of every
population and geographical size and stage of economic development, and representing every
type of political system and religious tradition. Because the standards are universal, the CRC can
be used as a powerful tool for advocacy: a country cannot claim its uniqueness as an excuse for
not living up to universal standards.

The widespread ratification of the CRC is important for other reasons as well. When a State
is a party to the CRC but not to any refugee treaty, then the CRC may be used as the primary
basis for protecting refugee children. Even when a State has not ratified the CRC, UNHCR still
advocates its observance because its standards are universal.

UNHCR also applies the CRC to its own work by using the rights as guiding principles. The
UNHCR Policy on Refugee Children states, "as a United Nations convention, (the CRC)
constitutes a normative frame of reference for UNHCR's action" (para. 17). One of the guiding
principles in the Policy states, "In all actions taken concerning refugee children, the human rights
of the child, in particular his or her best interests, are to be given primary consideration" (para.
26 (a)). At the beginning of each chapter of these Guidelines, the rights in the CRC are stated as
UNHCR's standards.

For the well-being of refugee children, UNHCR advocates the observance of CRC standards
by all States, international agencies and non-governmental organizations.

In 1990, the World Summit for Children adopted a Declaration and Plan of Action. The goals
of the World Summit set important standards to work towards in health and education. As follow
up, States are encouraged to develop national plans of action, which should include refugee
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children under the category of "children in especially difficult circumstances." Although the
Declaration and Plan are not treaty standards, their widespread acceptance has been a major step
forward.

II. Overview of the Convention on the Rights of the Child

The "Triangle of Rights". The CRC's major innovation is that it gives rights to children. We are
used to thinking of children as having needs that should be met, rather than as having legal
rights. Because of the CRC, children now have internationally recognized human rights.

Although the rights in the CRC cover almost every aspect of a child's life, there are three
rights that are so fundamental that they can be thought of as underlying the entire CRC: the "best
interests" rule, non-discrimination, and the right to participate. These three rights are so
important and so interrelated that it is helpful to think of them as a "triangle of rights". The three
rights of the triangle reinforce each other to reach the objective: "the survival and development"
of children (art. 6).

"Best interests" rule. The "best interests" rule has two main applications: government policy-
making and decisions made about children on an individual basis.

• Policy decisions. Art. 3 requires that, "In all actions concerning children" the State shall
make "the best interests of the child a primary consideration." This article requires States to
analyze how each course of action may affect children. Because the interests of children are
not always identical to adults' interests, and can at times even conflict, the State must
carefully separate out the various interests at stake. The government does not have to take the
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course of action that is best for children, but if any conflicts are identified, the State must
make the "best interests" of children "a primary consideration." This rule applies in budget
allocations, in the making of laws, and in the administration of the government.

• Individual children. When a decision is being made about an individual child, then the child's
best interests must be, at a minimum, "a primary consideration." There are some situations
where the child's welfare gets higher consideration. For example, in a case of abuse or
neglect, a child can be separated from parents if it "is necessary for the best interests of the
child" (art. 7). In an adoption case, the "best interests of the child shall be the paramount
consideration" (art. 21). In these cases, how a course of action might affect the child must be
looked at closely, which is a requirement similar to that in policy decisions. What can be
different in individual cases is that under some CRC articles a child's welfare must be given
priority over an adult's.

     For example, making a long term plan for an unaccompanied minor requires a decision about
a child's best interests. A child might be an orphan living in a refugee camp, with grandparents in
the country of origin, an uncle in a second country of asylum, and with an unrelated family in
another country that would like to adopt the child. In deciding what is best for the child many
factors would have to be considered, including "the desirability of continuity" of culture and
language (art. 20), the preservation of family and nationality (art. 8), and the child's own desires,
which must be considered according to the child's "age and maturity" (art. 12). The objective is
to allow the child to "grow up in a family environment, in an atmosphere of happiness, love and
understanding" (Preamble). The decision about a child's best interests can often be difficult; no
single answer may be obviously and indisputably correct. (In the example, not enough "facts"
were given to make a decision. More information would be needed: does the child have the legal
status of "refugee"? How old is the child? What are the conditions in the home country? Are the
grandparents able to raise the child? And so on).

The best interests rule underlies the CRC; each article is a variation on the theme of the best
interests of children.

• Non-discrimination. The non-discrimination article, art. 2, requires States to "respect
and ensure the rights set forth in the present Convention to each child within their
jurisdiction without discrimination of any kind, irrespective of the child's ... national,
ethnic or social origin ... or other status". In other words, every child within a State's
jurisdiction holds all CRC rights without regard to citizenship, immigration status or any
other status. Refugee children, asylum seekers, and rejected asylum seekers are entitled to
all the rights of the CRC.

• Participation. Participation is a theme that runs throughout the CRC. Art. 12 provides
that: "States Parties shall assure to the child who is capable of forming his or her views
the right to express those views freely in all matters affecting the child, the views of the
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child being given due weight in accordance with the age and maturity of the child." In
one way or another, nearly every article concerns some aspect of children's participation
in society.

There are many forms of participation For example, there is social participation in family
(arts. 7.1,10) and community life (arts. 15,17), and participation of those with special needs, such
as disabled children (art. 23).

      The participation of children in decision-making helps adults make better choices because
they are better informed of the thoughts, feelings and needs of the children. But participation also
meets a developmental need. It is through participation that children learn decision-making skills
and gain the confidence to use those skills wisely.

As children age and mature they have greater participation in decision-making. Three forms
of participation in decision making are:

• Information input. When primary school children draw pictures, the activity can be just
recreation and self-expression. But it can also be participation, provided that adults use
the pictures as a source of information about the children's thoughts and feelings in their
decision making.

• Dialogue. Children have opinions and can discuss them with adults. When adults give the
opinions "due weight", according to the child's age and maturity, then the children are
participating in the decision-making process, according to the CRC.

• Decision-making. At an older age, young people can make some of their own decisions.
For example, under national law adolescents may have the right to get married or to join
the army. Even though these choices are usually subject to the approval of parents, the
right of adolescents to decide what is in their own best interests shows that participation
is a continuum: with an increase in age and maturity comes an increase in control over
one's life.

The CRC emphasizes relationships. Although the Convention on the Rights of the Child gives
individual rights to children, the CRC also emphasizes relationships. The well-being of children
and the enjoyment of their rights are dependant upon their families and their community. The
CRC recognizes that the family is "the fundamental group of society" and places children's rights
in the context of parental rights and duties (arts. 5,14,18, etc.). The importance of the community
is constantly recognized (arts. 5,13,14,15, 20, 29, 30).

Throughout these Guidelines, we stress that one of the best ways to help refugee children is
to help their families, and one of the best ways to help families is to help the community.
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UNHCR's Policy on Refugee Children conveys the same message. UNHCR's approach to the
protection and care of refugee children is illustrated, on page 26.

III. Adolescents are included in the CRC

The CRC defines "child" as anyone "below the age of eighteen years unless, under the law
applicable to the child, major it is attained earlier" (art. 1). The CRC definition may cause some
confusion because it equates child with "minor". The dictionary definition of "child", on the
other hand, is a person who has not yet reached puberty, or sexual maturity. A person who is no
longer a child but not yet an adult is an adolescent, or a young man or young woman. (UNHCR's
Policy on Refugee Children uses the CRC definition (para. 3)).

     In advocating "children's rights" in societies where adolescents are performing adult roles of
marriage, child-rearing, work or combat, for example, you should be prepared to explain why all
persons under 18 should receive the special treatment given them under the CRC.

UNHCR’s approach to protect and assist refugee children
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The best way to help refugee children is to help their families, and one of the best ways to help
families is to help the community. The figure illustrates how UNHCR, often through operational
partners in some cases protect and assist refugee children directly. More often, programmes are
designed to help the family assist and protect their children and to assist the community in su
pporting the family and thereby protecting the child.

     One reason why 18 is the dividing line is because that is the widely accepted age of legal
majority, that is, the age a person assumes the legal rights of adults. But there is a more practical
reason why adolescents are included under the CRC. Although adolescents may have adult
bodies and perform many adult roles, generally speaking they have not fully developed the
emotional maturity and judgment, nor achieved the social status, of adults that come with life
experience. In refugee situations, adolescents do need the "special care and assistance" given to
them by the CRC: they are still developing their identities and learning essential skills. When the
refugee situation takes away the structure they need, it can be more difficult for them to adjust
than for adults. Their physical maturity but lack of full adult capabilities and status also make
them possible targets of exploitation, such as in sexual abuse and military recruitment.

      In advocating for adolescents it may at times be more useful to focus on their needs in a
given situation, rather than the CRC's legal language of "rights of the child," which might be
misunderstood unless carefully explained.

IV. Standards of practice

All UNHCR staff are encouraged to use the Convention on the Rights of the Child in all aspects
of their work, to use the language of children's "rights," and to stress the "triangle of rights" - the
"best interests" rule, non discrimination, and participation.

     It is good practice to be familiar with the CRC, to know whether the country you are working
in has ratified the Convention and whether it has made any reservations, to know whether it has
been translated into the language(s) of that country, and to have ready access to a copy of the
Convention. Copies can be requested from Headquarters.

It is important that you not base your advocacy for CRC standards only on the fact that they
are legal rights. Each right has been placed in the Convention on the Rights of the Child because
it helps answer a developmental need of children. Successful advocacy reaches out to people's
better nature - their natural desire to protect children and their sense of justice - and offers
practical solutions to problems. The CRC is not just a legal treaty, it is a moral statement and a
practical guide to the welfare of children.

(…)



285



266


