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Cabinet Registers Draft Law On the Principles of State Policy of the Transition Period at the Parliament  
 

On 4 August 2021, the Cabinet approved the Draft Law On the Principles of State Policy of the Transition 

Period, registered at the Parliament as Draft Law No. 5844 on 9 August 2021. The Draft is developed 

according to the requirements of the Cabinet Priority Action Plan for 2021 and the Decision of the National 

Security and Defence Council on Peaceful Settlement Process Revitalisation.  
 

The Draft Law is to be reviewed by the focal Parliamentary Committee before it can be presented for the 

initial hearing at the parliamentary plenary session. Meanwhile, the Draft has been reviewed by the 

European Commission for Democracy Through Law (i.e., the Venice Commission), which published its 

opinion on the matter on 18 October 2021 (see Section 5).   
 

                I) AIM OF THE DRAFT LAW 
 

 Framework law: It is a framework law covering legal vacuum and consolidating existing laws on a wide 

range of issues created by the conflict.  As a framework law, it lays down the general obligations and 

principles, leaving the principles to be elaborated by existing and new laws and by-laws.  
 

 Codification of TOT-related legislation: Currently, there is no unified law on matters related to the 

conflict in Ukraine, such as human rights protection, additional social guarantees, legitimate grounds for 

restricting civil liberties, and measures to ensure access to services. Some aspects of the conflict, however, 

have been regulated under separate laws and sometimes, awkwardly, through by-laws. The Draft Law 

brings all these laws under a common framework in a single instrument, except for a few major laws with 

the well-established role and enforcement practice.1 
 

 Unified approach with regards to NGCA and Crimea matters: Starting from 2014, the Ukrainian 

government has been regulating matters related to NGCA and Crimea components of the conflict 

separately. In January 2018, the adoption of Law No. 2268-VIII ‘On Ensuring State Sovereignty Over 

Temporary Occupied Territories in Donetsk and Luhansk Regions’ marked a shift in the policy towards 

the unification of the regulative approaches. However, the shift was not articulated clearly, and even Law             

No. 2268-VIII left room for debate. The shift was further undermined by the existence of contradictory 

regulations and enforcement practices, making the regulatory approaches dualistic to a large extent. 
 

 Outlining two separate stages of State Policy on NGCA/Crimea with a particular list of 

activities: The Draft Law provides a list of activities to be undertaken by the Ukrainian government 

with the aim of ‘de-occupation and reintegration’. Some of these activities shall apply until the 

reestablishment of governmental control over a particular city/village (‘de-occupation stage’), some 

will come in force only after the ‘de-occupation’ (‘reintegration stage’), and some activities are to 

be implemented at both stages (see below); 
 

 Defining legal basis for peacebuilding, convalidation,2 and transitional justice: The Draft Law 

provides basic regulations on important legal novels such as peacebuilding, convalidation, and 

transitional justice, which are to be further elaborated under separate laws.     
 

                                                      
1 For instance, Laws ‘On Ensuring IDPs’ Rights and Freedoms’ and ‘On Civil-Military Administrations’ are not supposed to be 
codified under the Draft Law. 
2 Convalidation is a special procedure of state recognition of legal acts, which are otherwise considered invalid. For more 

information, see below. 

mailto:https://www.kmu.gov.ua/news/kabmin-shvaliv-proekt-zakonu-pro-perehidnij-period
https://w1.c1.rada.gov.ua/pls/zweb2/webproc4_1?pf3511=72625
https://www.venice.coe.int/webforms/documents/?pdf=CDL-AD(2021)038-e
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            II) STAGES OF THE TRANSITION PERIOD POLICY 
 

The Draft Law differentiates two separate stages of State Policy on NGCA and Crimea: i) ‘de-occupation’; ii) 

reintegration. ‘De-occupation’ lasts until the effective re-establishment of the governmental control, which marks 

the start of the reintegration stage of the State Policy. Each particular stage of the State Policy is established at the 

level of separate cities/villages based on the Presidential Decree. Each of the stages consists of activities to be 

conducted by the army and the government: 
 

CONFLICT PERIOD 

(‘DE-OCCUPATION’) 

               POST-CONFLICT PERIOD ACTIVITIES 

(REINTEGRATION) 
 

 Establishment and functioning of 

Civil Military Administrations 

(CMAs); 
 

 Protection of rights and freedoms, 

including through the provision of 

humanitarian assistance, medical 

and social services within the GCA; 
 

 Recovery of postal communication 

between GCA and NGCA; 
 

 Forming of personnel reserve of 

policemen and state servicemen.  
 

 

 Activities are carried out for six months after the settlement’s 

‘de-occupation’; 
 

 Activities are aimed at solving challenges related to 

demilitarisation, humanitarian crisis, enforcement & justice, 

promoting dialogue and transitional justice, including: 
 

 Establishment of transitional administrations, with a 

scope to establish international transitional 

administrations under international treaties.  
 

 Addressing the most crucial humanitarian problems; 
 

 Identification of critical infrastructure objects              

requiring renovation; 
 

 Evaluation of the damages resulting from the conflict. 
 

 

ACTIVITIES TO BE CARRIED OUT DURING BOTH STAGES 
 

 Search for missing persons;3 
 

 Mine Action activities, provided under the Mine Action Law;4 
 

 Overcoming ecological consequences of the conflict; 
 

 Disarmament – individuals will be awarded for handing over weapons and other military items (including 

vehicles and other machinery) to the authorities or providing information about their location; 
 

 Ensuring the enforcement of social rights, including rights to pension, employment, social insurance;  
 

 Commemoration of victims of the ‘aggression’ and deconstruction of monuments, symbolic, and other 

elements installed by the ‘occupational administrations’ and in Soviet times; 
 

 Ensuring informational safety and overcoming effects of ‘propaganda’; 
 

 Conducting systematic activities on re-socialisation of victims of the conflict; 
 

 Peacebuilding activities, including the development of a national dialogue; 
 

 Restrictions on the use of Russian currency; 

                                                      
3 Individuals who disappeared in conflict areas and incidents resulting in mass deaths. A special administrative commission is 

entitled to act both in the buffer zone and the NGCA to conduct the search. For more information, see DRC Legal Alert Issue 29: 

July 2018 (Volume 2), Section 1. 
4 Such activities include clearance, explosive ordnance risk education (EORE), victim assistance, advocacy, and stockpile 

destruction (generally referred to as the five pillars of Mine Action). 

https://www.humanitarianresponse.info/ru/operations/ukraine/document/ukraine-legal-alert-ddg-drc-july-2018-volume-2-0
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III) TRANSITIONAL JUSTICE 
 

The Draft Law introduces basic regulation on transitional justice that, accordingly, includes liability (amnesty), 

public service restrictions (lustration), right to the truth about the conflict, convalidation, and peacebuilding: 
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 Amnesty cannot be applied to the following individuals (Article 9): 
 

 Persons who have committed crimes falling under the International Criminal Court jurisdiction 

(crimes against humanity, war crimes, aggression crime); 
 

 Persons who have committed grievous crimes connected to death, free will, human dignity, 

sexual freedom, peace and international order, or resulted in grievous injury or death; 
 

 Foreigners and stateless persons are excluded from amnesty; 
 

 Public officials of Ukraine who have committed crimes against the national security of Ukraine 

(including treason). 
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 Persons who have been involved in de-facto authorities’ administrations or military groups will 

not be eligible for public/civil service (Article 10); 
 

 Exemptions are provided for certain groups of individuals, including those who were involved 

by force and those officials who have been ensuring the functioning of NGCA and have not 

endangered the life and health of other individuals; 
 

 The right to judicial review (appeal) is guaranteed for the lustrated persons. 
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 The State will provide full information on the causes, chronology, and implications of the 

conflict (Article 12); 
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 The Draft Law introduces the concept of peacebuilding with the aim to enhance social 

cohesion, strengthen national unity, promote social resilience, and create grounds for 

sustainable peace and development: 
 

 The Draft envisions the establishment of the Ukrainian National Centre for 

Peacebuilding (Article 14). The Centre is responsible for gathering information on 

damages suffered as a result of the conflict, building evidence on the state of and the 

compliance with the humanitarian law and human rights law within the NGCA and 

Crimea; 
 

 Disarmament will be done by encouraging voluntary handover of weapons, 

ammunition, explosives, and other related items with no liability for their illegal 

use. Monetary awards will be provided for the handover as well as for informing 

the authorities about the whereabouts of such items (Article 20). 
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 All the acts issued by the de-facto authorities are void (null) and have no legal consequences 

– unless the opposite is established through a convalidation process. While comprehensive 

regulation on convalidation is to be provided under a separate law, the Draft Law covers only 

the minimum framework on the matter (Article 13): 
 

 A special procedure will be developed for convalidation of civil acts registered under 

de-facto authorities – including death and birth certificates; 
 

 Educational qualifications granted by the de-facto authorities are not recognised. Full 

school education qualification will be certified under a separate attestation process. 
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                 IV) OTHER SIGNIFICANT PROVISIONS 
 

 

Citizenship Pension 

 

Forced or automatic imposition of Russian 

citizenship on Ukrainian citizens5 residing 

within the NGCA and Crimea is of no legal 

effect in Ukraine and does not constitute loss 

of Ukrainian citizenship. 

 

Cabinet will adopt a special framework for reclassification 

of the accrued pension debt and provision of pension 

payments to the NGCA residents. The Draft Law estimates 

the pension debt in the amount of 90 billion UAH. It 

asserts that arrear payments will be made ‘after the 

procedure for reclassification is defined by the Cabinet’. 
 

 

Compensation for Material 

and Moral Damages 
 

Further Envisioned Developments 

 

The law holds Russia responsible for the 

material and social damages caused to 

Ukraine, individuals, and legal entities as a 

result of the conflict. 
 

Compensation of material and social 

damages resulting from the conflict will be 

fully provided by Ukraine under a 

framework that is to be adopted by the 

Cabinet. Ukraine will seek to recover the 

costs from Russia. 

The Draft Law suggests a 6-month period for the Cabinet 

to develop: 
 

 Draft Law on a special tax regulation for the NGCA 

and Crimea; 
 

 Draft Law on special local election terms for 

‘currently occupied villages and cities after their de-

occupation’; 
 

 Draft Law ‘On legal consequences of actions 

connected to temporary occupation’ – to focus on, 

inter alia, validation terms. 

 

 
               V) FINDINGS OF THE VENICE COMMISSION 

 

In its 23-page Opinion on the Draft Law, the Venice Commission makes the following critical observations: 
 

 Assessment of the Draft is complicated by the fact that: i) it refers to a significant amount of the implementing 

legislation that does not yet exist; ii) it targets several different problems arising out of the current situation with 

a view to the future (uncertain) developments; 
 

 Framework text includes many rather general and vague provisions. In some cases, the provisions are policy guidance 

rather than a normative legal act; 
 

 Sometimes, definitions of terms within the Draft are not congruent to the respective terms used in public 

international law – for instance, regarding terms of 'transitional period’ and ‘transitional justice’; 
 

 More details should be set out in terms of victims’ right to remedy and reparation, while the creation of a legal 

vacuum due to the revocation of existing legislation overseen under the Draft must be avoided. 

                                                      
5 Under ‘Treaty Between Russia and Republic of Crimea On Crimean Inclusion to Russia’ (recognised under Russian law) dated 
18 March 2014, all the Ukrainian citizens and stateless persons permanently residing in Crimea are announced as Russian citizens 
unless such individuals officially refuse Russian citizenship and declare their ‘will to maintain Ukrainian citizenship’ by 18 June 
2014. Such statements had to be presented to one of three Committees, all established in the 40-kilometre zone within Simferopol. 
Automatic imposition of Russian citizenship in Crimea is currently under the review of the European Court of Human Rights among 
other human rights violations claimed by Ukraine within its interstate claim towards Russia. For additional information, see DRC 
Legal Alert Issue 62, Section 4.   

http://kremlin.ru/events/president/news/20605
https://www.humanitarianresponse.info/sites/www.humanitarianresponse.info/files/documents/files/03_2021_drc-ddg_legal_alert_eng.pdf
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The Opinion also provides a number of recommendations to the Ukrainian government in terms of the 

Draft’s development, some of them referring to the political aspects of the Draft. The recommendations 

include the following: 
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 Aline provisions on liability for criminal offences committed in connection with the conflict with 

the international standards, to reconsider the differentiated treatment of various categories of 

perpetrators of crimes (Article 9); 
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 Amend the provisions on disqualification/lustration to ensure that lustration is properly 

administrated by an independent body, subject to procedural guarantees including individualised 

liability and availability of adequate judicial review, and ensure its proper administration by an 

independent body (Article 10); 
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  Ensure that provisions on the right to truth concern all the violations and not only those committed 

by certain specific actors, that they are clearly victim-oriented and that they do not entail establishing 

one single narrative about the conflict period (Article 12); 
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 Formulate provisions on convalidation more clearly and in line with international standards, notably 

to provide for adequate administrative procedures for registration of civil status acts which were 

fulfilled in the temporarily occupied territories and review the restrictive approach concerning the 

recognition of academic certificates, degrees and titles issued in those territories (Article 13). 

 
Some of the terminology used in this issue of the Legal Alert was taken from draft laws or current legislation 

and does not necessarily reflect the position of DRC-DDG. 
 

This document covers humanitarian aid activities implemented with the financial assistance of the European 

Union. The views expressed herein should not be taken, in any way, to reflect the official opinion of the 

European Union, and the European Commission is not responsible for any use that may be made of the 

information it contains. 
. 

This document is made possible by the generous support of the American people through the Office of 

Weapons Removal and Abatement in the U.S. State Department’s Bureau of Political-Military Affairs 

(PM/WRA). The views expressed herein should not be taken, in any way, to reflect the official opinion of the 

U.S. Department of States, and the U.S. States Department is not responsible for any use that may be made 

of the information it contains. 
 

This document is made possible by the generous support of the American people through the United States 

Agency for International Development (USAID). The contents are the responsibility of the Danish Refugee 

Council and the Danish Demining Group and do not necessarily reflect the views of the USAID or the United 

States Government. 
 

This document has been co-funded by UK aid from the UK government; however, the views expressed do not 

necessarily reflect the UK government’s official policies. 

 


