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1. Joint Forces Operation Commander Announces Yellow Safety Regime Within the Safety Zones 
 

Background: The Joint Forces Operation or JFO
1
 succeeded the ‘Anti-Terrorist Operation’ (‘ATO’) 

in April 2018 with the legislative background for the JFO provided earlier under Law No. 2268.
2
 The 

law provided a definition of ‘safety zones’ – areas lying next to the zone of hostilities. Within the 

safety zones, a ‘special regime’ is in force and additional powers can be granted to the JFO personnel. 

On 28 April 2018, the Ministry of Defence informed on its official website that the safety zones 

covered by the special designation will function in one of the three safety regimes: green, yellow, or 

red. These differ in the scope of additional powers rendered to the JFO staff operating within the area. 

The security levels are defined by the Joint Forces Operation Commander. 

 

Recent Development: Starting from 28 October 2019, the yellow safety regime has been announced 

within certain areas of Luhansk and Donetsk regions under the decree of the Joint Forces Operation 

Commander. The decree, however, was not publicised; in such circumstances, the analysis is executed on 

the basis of the message which is posted on the official website of the Ministry of Defence of Ukraine. 

 

Geographical Coverage: The measures 

listed below will cover only the yellow 

safety zone – areas of Luhansk and 

Donetsk adjacent to the hostilities zone 

and defined by the Commander-in-

Chief of the Armed Forces. When the 

safety zones were first designated 

during the promulgation of JFO in 

April 2018, the Ministry of Defence 

defined the following geography of the 

safety zone (see on the right in yellow; 

the map is developed by the DRC-DDG 

and based on the data of the Ministry of 

Defence). 

 

                                                      
1
 Joint Forces Operation—legal regimes succeeding ‘ATO’ in April 2018—was introduced to reinforce the legal 

background for the governmental military operations on the East of Ukraine and increase the role of the Armed Forces 

while reducing the weight on the State Security Service in the operation. For more information on the JFO, refer to the 

DRC-DDG Legal Alert Issue 25: April 2018, Section 2. 
2
 For more information on the Law No. 2268 ‘On Safeguarding State Sovereignty of Ukraine,’ refer to the DRC-DDG 

Legal Alert Issue 22: January 2018, Section 1. 

http://www.mil.gov.ua/news/2018/04/28/osoblivij-poryadok-shho-bude-diyati-z-ogoloshennyam-pochatku-provedennya-operaczii-obednanih-sil-na-teritorii-doneczkoi-ta-luganskoi-oblastej/
http://www.mil.gov.ua/news/2019/10/30/v-rajoni-provedennya-operaczii-obednanih-sil-nakazom-komanduvacha-obednanih-sil-vvedeno-rezhim-zhovtij/
https://www.humanitarianresponse.info/en/operations/ukraine/document/drc-legal-alert-april-2018-юридичний-інформаційний-бюлетень-юридический
https://www.humanitarianresponse.info/en/operations/ukraine/document/ukraine-legal-alert-drc-january-2018-юридичний-інформаційний-бюлетень


 
 

 

The Possible Measures Under the ‘Yellow’ Safety Regime: 
 

 

Powers of the Armed Forces personnel  

and law enforcement officials:  
 

 

 In cases of extreme necessity, using arms and 

special equipment on the individuals who have 

committed or are in the process of committing a 

crime or obstructing the officials’ lawful orders; 
 

 Verifying personal IDs or, if the ID is not 

provided, detaining persons until identification; 
 

 Conducting personal searches as well as searches 

of vehicles and cargoes; 
 

 Entering housing, premises, and territories 

regardless of their ownership title; 
 

 Under certain circumstances,
3
 temporarily limiting 

or prohibiting the movement of traffic and 

individuals as well as evacuating areas, forcibly 

using the means of transport belonging to legal 

entities and organisations (with certain exceptions). 

 

Limitations that can be imposed  

on the individuals:  
 

 

 

o Entering and exiting the JFO area 

(unless holding a special permit); 
 

o Storing, using, and transporting 

weapons and ammunition, including 

firearms, cold, and air weapons; 
 

o Using light motor aircrafts and 

drones; 
 

o Filming or conducting photo shooting; 
 

o Organising tourist excursions, 

fishing, and hunting; 
 

o Visiting forests and certain areas. 
 

 

Timeframe and Context: The message provides no information about the end-date of the yellow 

safety regime. The press service of the JFO states that the change was made in response to the 

increased presence of intelligence groups and sabotaging activities in the areas. The announcement 

of the yellow safety regime also corresponds to the withdrawal of the troops from the contact line.
4
 

 

Limitation of Rights and Freedoms Under the Constitution: The Constitution of Ukraine clearly 

provides that constitutional rights—including the inviolability of housing—cannot be limited unless 

Martial Law or state of emergency is declared. Neither are currently in place.
5
 

 

2. Cabinet Reports the Adoption of Administrative Procedure for the Establishment of Birth 

and Death Facts 

 

As reported by the Cabinet of Ministers of Ukraine on 23 October 2019, the Cabinet is said to have 

adopted a resolution outlining the [administrative] procedure for the consideration of documents 

testifying to birth and death facts within the non-government controlled areas (NGCA) in Luhansk 

and Donetsk regions. As of 26 November 2019, the resolution is not publicly available.
6
 

 

In the message, the Cabinet provided the following information on the resolution: 
 

 

                                                      
3
 No additional specifications or reference have been provided. 

4
 For more information about the withdrawal of the troops, refer to the message on the official Presidential website. 

5
 Starting from 26 January 2015, the legal regime of an ‘emergency situation’ has been announced in Luhansk and 

Donetsk regions. Nevertheless, this regime is different from a ‘state of emergency’ and does not allow the 

limitations of constitutional rights. 
6
 Based on search requests on governmental platforms zakon.rada.gov.ua and kmu.gov.ua as well as various non-

governmental databases. 

https://www.kmu.gov.ua/news/kabmin-sproshchuye-reyestraciyu-faktiv-narodzhennya-ta-smerti-na-timchasovo-okupovanih-teritoriyah
https://www.president.gov.ua/news/rozvedennya-sil-mozhlive-tilki-odnochasno-u-petrivskomu-j-zo-57701
https://zakon.rada.gov.ua/laws/main?find=2&dat=20191023&user=a&text=№+9&textl=1&bool=and&org=2&typ=2&datl=0&yer=2019&mon=10&day=23&numl=2&num=&minjustl=2&minjust=
https://www.kmu.gov.ua/npasearch?&category=3&from=23.10.2019&to=23.10.2019


 
 

 

 The resolution is adopted under the execution of the Law of Ukraine No. 2268 which states 

that all the legal acts issued by the NGCA de-facto authorities are void and create no legal 

consequences – except for the documents testifying to birth and death facts in the NGCA.
7
  

 

 The consideration of such birth and death certificates does not imply the recognition of the 

NGCA de-facto authorities issuing the documents. 
 

The administrative procedure will be managed by special commissions which will “have sufficient 

instruments to establish the true circumstances of cases” so as to provide the applicants with certificates. 

Based on these, the State Civil Status Registration Service will complete the registration. 

 

3. Parliament Allocates Additional 500 Million UAH for the ‘Affordable Housing’ Programme 

and New Preferential Housing Loans Programme for IDPs and Veterans 
 

On 31 October 2019, the Parliament adopted Law No. 265-IX amending the State Budget 2019. 

The Law provides additional 500 million UAH to: 
 

Programme 
 

Background 
 

‘Affordable 

Housing’ 

Programme: 

additional 300 

million UAH 

 

The Administration of the Programme and its Origins:  

 One of the state programmes administrated by the State Fund for Support of Youth 

Housing Construction (‘Youth Housing Construction Fund’); 

 Initially introduced in 2009 to support the construction industry and vulnerable 

citizens, the programme was modified in 2017 to also include IDPs and veterans. 
 

The Scope of the Programme: 

 Covers 30 % of the housing cost – or 50 %, if the applicant is an IDP or a veteran; 

 The remaining part has to be paid by the applicant. In theory, there is an option to cover 

it with a preferential housing loan but this option is limited due to the lack of funding; 

 The maximum housing price is defined by a Cabinet Resolution No. 819. 
 

Eligibility and Priority: 

 Available for the following social groups: 

o Individuals included in the housing improvement queue (and thus meeting a 

number of straight-forward criteria); 

o Individuals without housing ownership for the past three years; 

o Individuals with housing of less than 13.65 square meters; 

o From 2017: IDPs without housing within the GCA. 

 The monthly income of the applicant’s family, per family member, cannot exceed 

three times the regional average salary level;
8
 

 The applicants are placed within the programme queue exclusively based on the date 

of their application submission. There is no priority access for IDPs or veterans. 
 

                                                      
7
 For more information on the Law of Ukraine No. 2268, refer to the DRC-DDG Legal Alert Issue 22: January 2019, Section 1. 

8
 As per the UNHCR Final Report ‘Evaluation of State Youth Fund Housing Programme,’ dated 23 January 2019, 90 % 

of IDP households meet the income criteria. 

https://zakon.rada.gov.ua/laws/main/265-IX
https://zakon.rada.gov.ua/laws/show/819-2018-п#n115
https://www.humanitarianresponse.info/en/operations/ukraine/document/ukraine-legal-alert-drc-january-2018-юридичний-інформаційний-бюлетень
https://www.unhcr.org/ua/wp-content/uploads/sites/38/2019/01/2019-UNHCR-Evaluation-of-State-Youth-Fund-Housing-Programme-–-Final-Report.ENG_-1.pdf


 
 

 

 

Affordable Housing in Numbers:9
 

 In 2018, 339 families have been provided with housing; 

 Out of 751 houses provided under all the programmes administrated by the Fund 

(including 339 under the Affordable Housing), 208 were provided to IDPs and 

238 to ‘ATO’/JFO veterans; 

 As of 2019, the Affordable Housing programme queue consisted of over 9,400 

individuals (6,673 IDPs). 
 

For more information about the Affordable Housing programme, please see 

DRC-DDG Legal Alert Issue 18 (Section 1) and Issue 32 (Section 1). 
 

New 

Preferential 

Mortgage 

Loans 

Programme 

for IDPs and 

veterans: 200 

million UAH  

 

Programme Terms: 

 The Cabinet is yet to publish the terms of the Programme and framework by-

laws, unavailable as of 2 December 2019; 

 The explanatory note to the Law specifies that the programme will be focused 

exclusively on IDPs and veterans; 

 The Cabinet informs that the programme will provide IDPs and veterans with a 

3% yearly interest rate with the maximum loan period of 20 years; 

 Applications for the programme can be submitted to the Youth Housing Construction 

Fund in paper or online form from 3 December 2019 to 5 December 2019.
10 

  

Other Related Facts: 

 The development of programmes focusing on IDPs in the IV quarter of 2019 is 

required by the Action Plan of the IDP Inclusion and Durable Solutions Strategy;
11

 
 

 There already exists a general youth preferential mortgage loans programme – 

likewise administrated by the Fund. Within the programme, IDPs under 35 years 

of age are provided with first priority access. Forming the new preferential loans 

programme focusing on IDPs is likely to affect the existing programme. Since 

2015, however, the programme is funded only through the local budgets;
12

 
 

 Introducing such a programme is complementary to the Affordable Housing 

programme. For the Affordable Housing, only the newly constructed housing is 

eligible.
13

 However, the construction process takes time, relates to a number of 

risks, and often includes price changes, making it no longer applicable for the 

programme. It, moreover, requires IDPs to cover 50 % of the cost with their own 

funds (or under a mortgage agreement). The preferential loan programme, 

however, can be designed to focus on the secondary market to provide IDPs with 

a timelier and economical solution.   

                                                      
9
 Based on the Public Report on the results of the State Fund for Support of Youth Housing Construction in 2018 and Concept 

of the realisation of the project ‘Provision of housing to the most vulnerable social groups under the preferential loans 

mechanism and allocation of grant resources.’ 
10

 More details about the application process can be found on the official website of the Ministry for Veteran Affairs, 

Temporary Occupied Territories, and IDPs as well as on the official website of the Youth Housing Construction Fund. 
11

 Refer to the DRC-DDG Legal Alert, Issue 34: November and December 2018, Section 2. 
12

 For more information about the youth loan programme, refer to the DRC-DDG Legal Alert, Issue 36: January 2019, Section 2. 
13

 The option of housing reconstructions, theoretically possible under the programme, is not in fact implemented. 

https://www.humanitarianresponse.info/en/operations/ukraine/document/ukraine-legal-alert-drc-september-2017-юридичний-інформаційний-бюлетень
https://www.humanitarianresponse.info/en/operations/ukraine/document/drc-legal-alert-october-2018-drc-правовий-бюлетень-жовтень-2018-drc
http://w1.c1.rada.gov.ua/pls/zweb2/webproc34?id=&pf3511=67114&pf35401=505555
https://www.molod-kredit.gov.ua/zhytlovi-prohramy/pilhove-molodizhne-kredytuvannia
https://public.slidesharecdn.com/PewInternet/10-facts-about-jobs-in-the-future
https://image.slidesharecdn.com/uzagalnenaz4proectiv-190121154406/95/-1-638.jpg?cb=1548169800
https://mva.gov.ua/ua/news/uvaga-z-3-grudnya-2019-roku-rozpochinayetsya-prijom-zayav-pro-namir-otrimati-pilgovij-kredit-na-pridbannya-zhitla
https://kyiv.molod-kredit.gov.ua/novyny/uvaha
https://www.humanitarianresponse.info/en/operations/ukraine/document/drc-legal-alert-november-december-2018-drc-правовий-бюлетень-листопад
https://reliefweb.int/report/ukraine/ukraine-drc-ddg-legal-alert-issue-36-january-2019-enruuk


 
 

 

 

Regarding the Sufficiency of the Funding: 

This is the largest funding
14

 for the 

‘Affordable Housing’ programme in recent 

years. As for the new preferential mortgage 

loans programme for IDPs and veterans, its 

funding can be compared to the 

abovementioned general youth preferential 

loan. The Cabinet estimates that the 

Affordable Housing part of the  additional 

funding (300 million UAH) will cover 

housing for 950 families, including 700 IDP 

families and 200 families of veterans. 
 

Salient Concerns: 
 

 Regarding the Funding Utilisation Perspectives: The funding is allocated under the State 

Budget 2019. The general rule is, if the funding is not utilised by the end of the year, it 

is to be returned to the State Budget – unless otherwise negotiated separately. The Youth 

Housing Construction Fund, however, expresses optimism regarding the funding 

utilisation perspectives, stating that both the Fund and the applicants within the queues 

are ready to sign the contracts once the funding is available;  
 

 Sufficiency of the Funding: the Affordable Housing queue alone already includes over 6,600 

IDPs while the real demand for the durable housing solution is even higher: 41 % of IDPs 

identified a lack of own housing as the most problematic issue
15

 while the Ministry of Social 

Policy states that 1,424,967 individuals are registered as IDPs as of 25 November 2019. 
 

 

4. NATO-Ukraine Commission Issues Joined Statement on the Security Situation 
 

On 31 October 2019, the NATO-Ukraine Commission issued a joined statement regarding the 

security situation in and around Ukraine, the reform process within the country, and the 

progress in the NATO-Ukraine partnership. 
 

Among other matters, the Commission: 
 

 Reaffirmed its support to the settlement of the conflict by diplomatic means in accordance 

with the Minsk Arrangement; 
 

 Urged Russia to “cease all political, financial, and military support to militant groups 

and to stop intervening militarily in the Donetsk and Luhansk regions and to withdraw 

troop, equipment, and mercenaries from the territory of Ukraine,” as well as to return to 

the Joint Centre for Control and Coordination; 
 

 Welcomed the disengagement of the forces around Stanytsia Luhanska and supported the 

efforts to implement the disengagement in other designated areas; 
 

                                                      
14

 For an additional comparative analysis of the State Budget 2019 with the ones from previous years, see the DRC-

DDG Legal Alert, Issue 36: January 2019, Section 9, Table 3. 
15

 National Monitoring System Report on the Situation of Internally Displaced Persons, IOM Ukraine, June 2019. 
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https://www.kmu.gov.ua/news/uryad-vidiliv-300-mln-griven-na-dostupne-zhitlo-dlya-950-rodin-posiliv-mozhlivosti-dlya-bezpeki-uchniv-u-shkolah
https://www.msp.gov.ua/news/17892.html
https://mfa.gov.ua/en/press-center/news/75654-zajava-komisiji-ukrajina-nato
https://www.humanitarianresponse.info/en/operations/ukraine/document/drc-legal-alert-january-2019-drc-правовий-бюлетень-січень-2019-drc
https://reliefweb.int/report/ukraine/national-monitoring-system-report-situation-internally-displaced-persons-june-2019


 
 

 

 Welcomed Ukraine’s continuous commitment to the JIT investigation into the downing of 

flight MH17; 
 

 “Strongly condemn[ed] illegal and illegitimate annexation of Crimea and call[ed] on Russia 

to return control of Crimea to Ukraine;” 
 

 Called on Russia to immediately release and, without preconditions, allow those Ukrainian 

citizens “who were unlawfully detained and judged without regard for the requirement of 

international law, as well as those transferred or deported across internationally recognised 

borders from Crimea to the Russia ” to return to Ukraine. 

 

5. Russia Revokes Ipso Facto Recognition of the Fact-Finding Commission Under the Geneva 

Conventions  
 

On 17 October 2019, the Russian President registered a draft law No. 815671-7 in Russian 

Parliament revoking the separate statement under Article 90 of the Geneva Convention Additional 

Protocol I On War Crimes Victims. On 6 November 2019, the Russian Parliament adopted the law. 
 

Consequences of the Revocation: 

 The separate statement, that has now been revoked, provided the recognition of competence 

of the International Humanitarian Fact-Finding Commission (hereinafter ‘the 

Commission’). The Commission had the competency to enquire alleged facts of serious 

International Humanitarian Law (IHL) violations, including war crimes and crimes against 

humanity. Despite not being a judicial body, its findings are admissible as evidence to an 

international criminal tribunal. It is also worth mentioning that, since its formation in 1991, 

the Commission has never been called into action – instead, ad hoc fact-finding 

commissions have been established by the UN Security Council and the Human Rights 

Council. In theory, Russia can still provide its recognition upon the Commission’s request 

in the future: it was the pre-conditional (ipso-facto) recognition that has been revoked.  
 

 By revoking the recognition of the Commission’s competence, the Russia created grounds for the 

denial of access to and cooperation with the Commission. The recent revocation, however, is 

limited to the separate statement on the Commission’s competence – it does not revoke the 

Additional Protocol I, specifically, or the Geneva Conventions, generally. Thus, the Conventions 

remain formally binding for the Russia. 
 

Some of the terminology used in this issue of the Alert was taken from the draft laws or current 
legislation and does not necessarily reflect the position of the DRC-DDG. 
 

This document covers humanitarian aid activities implemented with the financial assistance of the 
European Union. The views expressed herein should not be taken, in any way, to reflect the official 
opinion of the European Union, and the European Commission is not responsible for any use that 
may be made of the information it contains. 
 

This document is made possible by the generous support of the American people through the 
United States Agency for International Development (USAID). The contents are the 
responsibility of Danish Refugee Council-Danish Demining Group and do not necessarily 
reflect the views of the USAID or the United States Government. 
 

This document has been co-funded by UK aid from the UK government; however, the views 
expressed do not necessarily reflect the UK government’s official policies. 

https://sozd.duma.gov.ru/bill/815671-7

