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UNIVERSAL PERIODIC REVIEW – COLOMBIA  

(Translation made by the Colombian government) 

 

I.  METHODOLOGY AND THE BROAD PROCESS OF CONSULTATION 

  

1.  Colombia supported the Universal Periodic Review with the conviction that it is 

useful to make an objective evaluation of the practice of States, to encourage co-

operation, and to promote best practices in guaranteeing human rights.  Colombia 

voluntarily undertook this exercise in order to encourage a deeper analysis of our 

situation, a better understanding of it, and obtain transparent co-operation from other 

states. 

 

Internally, Colombia succeeded in evaluating its experience, and in identifying 

challenges, facilitating dialogue with a number of sectors, and giving priority to 

immediate commitments and needs for co-operation. 

  

3.  An interinstitutional committee
1
 was set up for the preparation of this Review. (1) It 

was responsible for the broad process of consultation on the human rights situation in 

Colombia. The consultation included state agencies, control bodies, civil society, other 

States, and representatives of offices of the United Nations System established in 

Colombia. 

  

4.  Consultations were made in writing, or by interview, or by electronic consultation.  

Forms were distributed, following the general guidelines for the examination, to 31 State 

agencies, and communications were sent the 118 organisations in society and 1102 

Municipal Ombudsman inviting them to participate.  Individual consultations were 

conducted with the Office of the High Commissioner for Human Rights, the member 

states of G24 (a non-formal forum for human rights and international humanitarian law, 

formed by countries which are friends of Colombia), the Office of the Inspector General, 

the Ombudsman and representatives of civil society. The electronic consultations were 

conducted through the webpage of the Presidential Programme for Human Rights 
2
 

  

5. The State regrets the refusal of certain organisations to take part in this process, and 

thanks participants for their valuable contributions in consultations. Their comments and 

suggestions, often critical, were always analysed and directly or indirectly enriched this 

report. 

  

II. THE HISTORICAL CONTEXT, THE CONSTITUTIONAL FRAMEWORK  

AND INSTITUTIONALITY IN HUMAN RIGHTS 

 

The historic context  

 

6.  During the 19th century, Colombia experienced a number of armed conflicts in the 

process of its formation as a State.  From shortly after the second half of the 20th century, 

a wider confrontation, known as "la violencia " arose, ending in a pact between the two 

political parties which were its protagonists. 
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7. The difficulties that the State had controlling territory, the effects of the Cold War and 

the limitations of our democracy led to a new armed confrontation, with guerrilla groups 

fighting the State. The degradation of the struggle by these groups and the weakness of 

the State encouraged the creation of private justice groups.  Drug-trafficking provided the 

funds for these groups to grow notably stronger, and at one point in the recent past they 

had some 50,000 members. 

  

8.  Since 1984, there have been countless attempts to negotiate, and some important 

reforms have been introduced to deepen our democracy.  As a consequence of this, seven 

guerrilla groups, three groups of urban militias and 36 blocks of paramilitaries had 

demobilised, along with 17,000 individuals, of whom 3700 were minors at the time of 

demobilisation.  In 1991, the Constituent Assembly sat with the participation of four of 

the demobilised groups, and a number of sectors previously excluded from Colombian 

political life. The Constitution which was produced by this Assembly renewed 

institutions, strengthened participatory democracy, and enshrined a wide range of rights 

and mechanisms to protect them. 

  

9.  Some groups have disregarded these possibilities of peace, and have increased their 

attacks against people of Colombia and their democratic institutions.  For example, the 

most recent attempt at negotiation was conducted in a demilitarised zone of 42,000 

square kilometres, for three years with the accompaniment of 10 countries and the United 

Nations. 

 

As a consequence, the situation of human rights in this country must be approached from 

a perspective that recognizes the confluence of a pluralist constitution, the  spirit of 

guaranteeing human rights, and a policy to strengthen State institutionality throughout the 

territory, which remains open to negotiated solutions, if there is a will from the illegal 

armed groups to achieve them. 

 

The constitutional framework 

11. The 1991 Constitution established social state of law and guaranteed human rights.  

Colombia is today a democracy which elects its governors and representatives at local 

and national levels.  It is a plurality of political parties, which also enjoy a wide range of 

guarantees.  Congress has representatives of 10 parties, and no party has more than 20% 

of the seats. 

 

12.  Democracy is exercised through the three independent branches of public power, and 

a set of control bodies.  In addition, there are a number of important tools for the exercise 

of direct democracy, such as the possibility of holding referenda, and of receiving 

popular initiatives for legislation. 

 

13. The Constitution also contains a fertile list of fundamental rights, with effective 

mechanisms to protect them, and this has encouraged important advances in 

jurisprudence, to be noted later here. 
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14.  Colombia is one of the States which has ratified most international treaties of it 

human rights and international humanitarian law, both in the universal system and in the 

inter-American system of human rights (SIDH)
3
 These 61 treaties have become an 

integral part of the Constitution, such that any provision of the Constitution which 

contradicts it must be declared unconstitutional. 

 

Institutionality of human rights 

15. The following is the institutional framework responsible for the protection and 

promotion of human rights: 

 

 In the Executive, the Presidential Programme for Human Rights and International 

Humanitarian Law, and the Human Rights divisions of the Ministry of Interior 

and Justice, Ministry of Defence, Ministry of Foreign Affairs and Ministry of 

Social protection.  In addition, there are specialised government agencies that 

promote specific rights of populations in vulnerable situations, such as women, 

children, the disabled, the elderly, ethnic minorities, the displaced and the 

demobilised
4
. 

 

 The legislature has two chambers which promulgates its laws, exercises political 

control of the government action, and has Human Rights Commissions. There are 

also groups of  members of Congress  representing ethnic groups and women. 

 

 The judiciary imparts justice, controls the constitutionality of acts of the other 

powers of the State, and protects the rights of the individual. 

 

 Different organs of control are responsible for the protection and promotion of 

human rights, the protection of the public interest, and oversight of the official 

conduct of those who perform public functions. They include the office of the 

Attorney General as such, the office of the Ombudsman
5
, and at regional level, at 

least one Ombudsman in each municipality. 

 

16.  Further, mention should be made of the valuable contribution of civil society 

organisations to the efforts to materialise human rights in Colombia, and their 

participation in many opportunities for working with State agencies, which has enriched 

the content of public policy on the matter. 

 

The role of the international community 

17.  Colombia is a country open to international scrutiny, and committed to the organs of 

the United Nations, and the Inter-American system of Human Rights. There has been an 

Office of the High Commissioner here since 1997, and the agreement with that Office has 

been extended to October 2007. There are 23 offices including agencies, funds and 

programmes of United Nations, and a delegation of the International Red Cross.  In 

addition, there is an open invitation to U.N. and Inter-American organs and special 

procedures of human rights, and a group of 39 embassies has been formed to make a 

regular review of human rights jointly with the government and civil society.  Since 

2002, eight United Nations evaluation mechanisms have visited this country, four from 
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the inter-American system, and in the second semester of 2008, we expect two more
6
. 

 

18.  Further, the State is up-to-date in the presentation of its reports, and carefully follows 

up the recommendations of the various bodies.  In relation to follow-up of the 

recommendations of the High Commission of Human Rights, an opportunity for open 

dialogue has been implemented, in which there are representatives of civilian society and 

the 39 embassies mentioned. 

 

III.  PROGRESS AND CHALLENGES THE PROTECTION AND PROMOTION 

OF HUMAN RIGHTS 

 

19. The increasingly degrading actions on the part of the illegal armed groups, the 

inability of the State to control territory, the actions or omissions of State agents and the 

effect of a civic culture of violence has produced a serious situation of human rights 

violations.  At the beginning of this century, there were some 30,000 murders every year, 

200 massacres, 3000 kidnappings, and forced displacement of up to 450,000 people. 

 

20.  It is evident that the challenge to secure full guarantees of human rights is still 

present, and this requires greater efforts and effectiveness on the part of the State.  It is 

also true that much progress has been made in security and protection of those rights. 

 

21. This has been possible due to the decisive and co-ordinated work of all institutions, 

which, in cooperation with the civil population, have applied a policy containing the 

following elements in particular: 

 

 Commitment at the highest levels and at all levels of public authorities with the 

guarantees of and respect for human rights; 

 The Democratic Security policy, applied transparently, to guarantee the exercise 

of rights and freedoms football, without distinction, throughout the country; 

 Strengthening of the justice system, and a fight against impunity.  Zero tolerance 

with violations of human rights; 

 Guarantees for all institutions to function free of pressure;  

 Strategies of prevention for violations of human rights. The early warning system, 

and protection progammes, etc.; 

 Policies to protect and guarantee the rights of the most vulnerable groups; 

 Promotion of human rights culture; 

 Relations of cooperation with the international community; 

 Fighting all the illegal armed groups equally; 

 Incorporation of the human rights perspective in the preparation of development 

plans at all levels; 

 Significant increase in budget allocations to attend to victims, protection and 

actions in human rights; 

 Processes of demobilisation, with an obligation to respond for the rights of the 

victims; 

 Permanent interaction with all social sectors. 

 



5 

 

22.  In addition, a process began for the concerted preparation of a national action plan 

for human rights and international humanitarian law.  In 2006, the Plan Coordination 

Group was set up, formed by representatives of State agencies, civil society and the 

international community.  Its purpose is to define the premises and characteristics of its 

work.  Five main themes were selected
7
, and progress is being made in negotiations of a 

consensus based on a document prepared by the State. 

 

23.  At the same time, the National Plan for Education in Human Rights is an instrument 

which is intended to form part of public policy, through so that, in formal and informal 

education, the exercise of human rights will be a daily practice in social, cultural, 

political and economic contexts.  For the implementation of this plan, the Ministry of 

education has created a pilot plan in seven departments, in 2006. 

 

24.  We now review the progress and challenges in the areas in which the most difficult 

as were encountered: a) the struggle against violence; b) the struggle against impunity 

and access to justice; c) discrimination and vulnerable groups, and d) economic, social 

and cultural rights.  It will be appreciated that is not possible to provide an exhaustive 

view of human rights in Colombia in this Review 
8
. 

 

A) The struggle against violence and the maintenance of public order 

25.  Indicators for crime and violence in Colombia speak for themselves.  In 2002, there 

were 28,837 murders, equivalent to 66 per hundred thousand population.  In 2007, there 

were 17, 198 murders, or 36.2 per 100,000 population. This is equivalent to a reduction 

of 45.2%.  Collective murders reduced even more sharply, from 115 cases with 680 

victims in 2002, to 26 cases with 128 victims at the end of 2007, a reduction of 7.4% in 

the number of cases and 81.2% in the number of victims.  Further, terrorist attacks fell 

from 1645 in 2002 to 387 at the end of 2007, a reduction of symptom 76.5%.  Kidnap for 

ransom, essentially perpetrated by FARC and ELN, fell 87% between 2002 and 2007, 

from 1708 kidnappings in 2002 (and 2587 in 1999), to 226 in 2007.  In general, the 

reduction in these indicators has been steady and constant 

 

26. The State keeps the door open to dialogue, in the interests of a final demobilisation of 

the illegal armed groups.  For this, it has made proposals for dialogue and negotiation, 

and has made unilateral gestures, such as the release of leaders and members of criminal 

organisations detained, and has resorted to the good offices of members of society, 

international organisations and the Catholic Church.  Since 2002, dialogue has been 

maintained with the ELN, but has been fruitless.  It has not been possible to start talks 

with FARC,  and with the AUC, although has been collective demobilisation of 31,671 

individuals, within the legal framework which respect the rights of victims. 

 

27.  At the same time, there is a growing trend in individual demobilisations, which 

increased from 412 in 2002 to 3192 in 2007, for a total of 17,161 and demobilised 

individually during this period, of whom some 80% come from FARC, and 13% from 

ELN. 

 

28. There have been recent attempts to form new armed groups, which have been styled 
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"emerging criminal gangs", which are trying to control the drug trafficking business 

(some 500 tonnes per year), and to engage in other criminal activities and extortion, 

taking advantage of the difficulties of the geography in Colombia, and corruption. 

 

29. The State's decision has been clear in applying all its capacity to combating these 

groups.  It has created a joint verification mechanism against the criminal gangs at 

national and regional levels, and an Integrated Intelligence Centre against criminal gangs.  

Each month, there is a public a report published on the results of this effort.  In particular, 

there is valuable contribution from the OAS Mission in tracking the phenomenon.  Many 

of the gangs have been disbanded, there leaders have been jailed, or have died in action 

against the forces of law and order.  12.7% of those captured or killed were demobilised 

paramilitaries. 

 

30. Transparency in the fight against these groups is a requirement for the full 

materialisation of human rights. The Ombudsman has said, that in the last five years he 

has received 34,743 complaints about international in infringement of international 

humanitarian law, but only 3.1% of them (1107) have been attributed to members of the 

forces of law and order: all the rest are from the illegal armed groups. The record of 

complaints in the Ombudsman's office indicates that in the last five years, it was the 

guerrilla groups who were the worst offenders. 

 

31.  Colombia will continue to develop its efforts to protect the public from the action of 

these groups.  It calls on international solidarity to combat drug trafficking, which is the 

source of its sustenance, and to deny any opportunity for logistical movements, all 

movements of cash and people compromised in these violations.  In particular, attention 

will be paid to the development of strategies to prevent the recruitment and the effects of 

this action among women and children. 

 

32.  In the light of this, and following the broader process of consultation, there are 

certain specific situations in which Colombia shares serious concern, and which merit 

more detailed examination. Therefore, there will be a review of the actions taken to 

prevent and combat i) the murder of protected persons, forced disappearance and torture, 

and ii) the use of antipersonnel mines by the illegal armed groups. 

 

i) The murder of  protected persons, forced disappearances, and in torture 

33.  Denunciations with regard to alleged murders committed by the members of the 

forces of law and order against protected persons, or outside combat have been a matter 

of great concern. These denunciations have been taken up with all seriousness, and in 

response to them, the following actions have been taken: 

 

 The issue of Directives 10/2007 and 19/2007, of the Ministry of Defence, 

repeating the obligations to prevent such occurrences, creating a committee for 

following up denunciations of these cases, control over strict compliance of a 

restrictive nature of criminal immunity on the part of the armed forces, and the 

obligation to guarantee the presence of representatives of the General Prosecutor’s 

office at the scene of events; 
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 The issue of Directive 300-28/2007, of the High Command of the armed forces, 

reviewing the parameters of evaluation and incentives applied to measure the 

operational results of the forces of law and order, removing the importance of 

"casualties" and increasing the value of "demobilisations and captures", as the 

criteria of evaluation of officers and units; 

 Measures taken by the Office of the General Prosecutor to ensure that  

prosecutors take up investigations immediately after the occurrence of deaths of 

civilians in the course of armed confrontation; 

 Creation of a special Subunits of the Human Rights unit to pursue investigations 

of this type of denunciation; 

 At July 30, 2008, 748 members of the forces of law and order had been 

implicated, and orders for had been issued for the arrest of 242 of them.  110 had 

been brought before the courts.  At present, there have been 14 convictions, 

affecting 42 army servicemen; 

 In association with the High Commissioner of Human Rights, visits were made in 

2007 and 2008 to all army divisions, to make a joint review of cases announced, 

of methods of instruction and control, of lessons learned, and of the application of 

the Directives mentioned above; 

 Instructions issued to the forces of law and order to support interlocution with the 

International Red Cross committee, to take the best advantage of its advisory 

services, and to facilitate implementation of international humanitarian law in 

association with them; 

 Application by the Military Criminal Justice of criteria issued by the 

Constitutional Court with regard to competency.  As a result of this, in July 2008, 

226 investigations had been referred to the ordinary courts, with no claims of a 

conflict of competency; 

 Training for members of the Prosecutor’s Office and the Military Criminal Justice 

in the investigation of these cases, applying international standards; 

 Request to the Office of the Attorney General to give priority to interventions in 

these denunciations. At present, the Attorney General's office is pursuing more 

than 700 disciplinary investigations related to these cases. 

 

34.  In February 2008 the Ministry of Defence adopted a an integral policy for human 

rights and international humanitarian law for the Armed Forces, prepared in harmony 

with the recommendations of the United Nations Human Rights Office. This policy is a 

guide which encompasses the conduct of the armed forces in the course of operations, 

and provides for five lines of action: instruction, mechanisms for control, defence of 

members of the armed forces, attention to vulnerable groups, and co-operation with other 

institutions. The policy also created the post of Operational Legal Adviser in the Ministry 

of Defence at all levels, a figure which international humanitarian law provides for, and 

whose purpose is to ensure strict compliance with the Constitution and the law during 

operations. 

 

35.  In decisions of the Constitutional Court, policies of the Ministry of Defence, training 

and adaptation to international standards, the sphere of action of Military Criminal Justice 

has been restricted to crimes committed by reason of military service or military crimes.  
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At the same time, Constitutional jurisprudence has provided the possibility of review by 

the ordinary courts in the event of an acquittal by the Military Criminal Justice. 

 

36.  Measures have been taken to prevent, investigate and punish the crime of forced 

disappearance.  Organisations in civil society had played an important part in the design 

of policies to combat this crime.  Some of the measures are: 

 The creation of a mechanism for urgent search for the disappeared; 

 The implementation of a commission for the search for the disappeared, formed 

by State and civil society organisations, with the prime object of supporting and 

promoting the investigation of this crime; 

 This commission has coordinated the design and implementation of the 

information system-network for the disappeared and corpses (SIRDEC); 

 The preparation in 2007 of a National Plan for the Search for Disappeared 

Persons, which has begun to be implemented through a pilot plan in the 

department of Casanare; 

 The formation by the Prosecutor’s office of expediting commissions, brigades for 

the collection of information, and the taking of biological samples across the 

country; 

 The exhumation, based on testimony given under the Justice and Peace law, for 

1559 corpses, and 202 of them have been identified and handed over. 

 

37.  In relation to the crime of torture, the following are the main preventive measures 

adopted: 

 The prohibition of torture is included in the uniform pedagogical model for the 

teaching of human rights and international humanitarian law in the Armed Forces 

academies 

 The Prosecution Service has provided training for special prosecutors and 

investigators across the country in relation to the character of laesa humanitas of 

this crime, the bar on prescription, its international definition, the typical 

adaptation to conduct in internal law, and appropriate tools for investigation and 

evidence. 

 With the support of the United Nations human rights office, training has been held 

on the Istanbul Protocol for members of civil and military institutions, for them to 

assimilate and disseminate international guidelines on this matter. 

 

38.  Despite all measures taken by the State to combat these crimes, there are still some 

substantial common challenges: 

 To strengthen information systems and databases, for them to be consolidated and 

interconnected, on these crimes
9
 for which purpose, Colombia considers it 

important to obtain international technical assistance;. 

 To promote the effective trial of all offenders; 

 To consolidate a policy of integral attention to victims and their families; 

 To strengthen the role of the Inspector General's office in disciplinary 

investigations of members of the Armed Forces; 

 To consolidate the Commission for the Search for Disappeared Persons, and its 

capacity to follow up the crime of forced disappearance and prepare policy 



9 

 

proposals; 

 To initiate the process of ratification of the Convention of the Protection of 

Persons against Forced Disappearance, in the Colombian Congress. 

 

ii) Antipersonnel mines 

39.  Another major problem which the country faces is that of the antipersonnel mines 

used by the illegal armed groups. The use of these mines is proscribed in Colombia, and 

for many years the army has ceased to use them.  However, between 1990 and July 2008, 

antipersonnel mines and abandoned explosive devices planted by the illegal armed 

groups have claimed a total of 7084 victims.  In Colombia, there have been three victims 

per day, of whom two are mutilated and one dies.  In 2005 and 2006, Colombia was the 

country with the largest number of new victims of these devices. 

 

40.  As of the effective date of the Ottawa Convention 2001, the following actions have 

been taken: 

 

 Formation of a consensus in public policy and plans with all the civil society 

organizations; 

 The destruction of mines in the possession of the State.  Eight of the 34 minefields 

laid by the army have been destroyed; 

 Creation of a presidential programme for integrated action against antipersonnel 

mines; 

 Application of a strategic plan for education in risk, assistance to victims, 

humanitarian minefield removal, and information management; 

 Preparation of an integral route for attention to victims, including medical, 

psycho-social, educational and employment elements; 

 Training for personnel in different tasks; 

 Plans for regions to combat antipersonnel mines; 

 Adoption of standards for education in risk, and humanitarian removal of mines; 

 Earmarking of a budget item since 2004, 

 

41.  Colombia has also had the co-operation of international organisations such as 

UNICEF, the European Union, the OAS, UNDP, and the governments of Japan, Canada, 

Switzerland and USA. 

 

 Colombia has made the following commitments on this matter, amongst others: 

 To improve attention to victims; 

 To train and graduate 1,000 community education agents every year in actions 

against mines; 

 To form 10 new humanitarian mine removal teams of 40 members each; 

 To form an emergency attention team; 

 To adapt policy to new challenges; 

 To destroy the 26 remaining army minefields before March 1, 2011. 

 

B) the fight against impunity and access to justice 
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43. The Colombian State shares the concern expressed by civil society in the consultation 

process with regard to the urgent need to secure prompt, objective and impartial justice, 

protecting the rights of victims and of the accused. 

 

44.  In Colombia, the access to justice is guaranteed in terms of the prevalence of 

fundamental rights, amongst others by the following recourse: 

 The action from protection of fundamental rights (“Tutela”), which can be entered 

by anyone whose fundamental rights have been impaired or threatened by the 

action or omission of any public or private authority
10

; 

 Popular actions and group actions, whose object is to guarantee the defence and 

protection of collective rights and interests; 

 The action for unconstitutionality and the action of nullity, which allows 

individuals to oppose any administrative rule or act which he considers contrary 

to the Constitution. 

 

45. The Constitutional Court has made major advances in jurisprudence to protect 

fundamental rights, and to strengthen the fight against impunity, such as the following: 

 

 The extension of the concept of fundamental rights, establishing their close 

relationship with economic, social and cultural rights, defining the scope, and 

strengthening the concept of equality, promoting positive discrimination in favour 

of the most vulnerable groups; 

 Declarations of "an unconstitutional state of affairs:", in which orders are given to 

State agencies to the stop serious and repeated violations of fundamental rights
11

. 

 The introduction of the possibility to review cases in which there has been an 

acquittal, when an international human rights tribunal establishes that the State 

has not done its duty in conducting its investigation 

 

46. The law also provides for a number of alternative mechanisms for the solution of 

conflict, promoted by the National Programme of Conciliation of the Ministry of Interior 

and Justice, the National Programme for the Houses of Justice and Peace, and the Peace 

jurisdiction. 

 

47.  Further, Colombia has developed a number of actions to combat impunity: 

 

 The government adopted a policy to fight impunity in the case of violations of 

human rights or infringements of international humanitarian law in 2006. This 

policy is being developed around four strategic areas: i) the strengthening of 

institutions and organisations, ii) the handling of resources, iii) attention to 

victims and witnesses, and iv) improvements in operational conditions during 

investigation, trial and punishment.  Major progress has been made in the 

implementation of this policy, in areas such as: the strengthening of institutions, 

and the budget of the judiciary, in particular of the Prosecutor’s office.  

Improvements in conditions of security for judicial officers in the regions; the 

consolidation of the powers of ordinary courts over the Courts-Martial; the 

coordinating work with entities involved in the investigation, trial and punishment 
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of violations of human rights and infringements of international humanitarian law;  

preparation of a guide to characterise and identify cases of violations of human 

rights and infringements of international humanitarian law; and the follow up the 

cases of violations of human rights in vulnerable groups such as union members 

and indigenous communities.  Further, a working group has been formed as an 

interinstitutional instance responsible for the follow up and coordination of this 

policy; 

 Since January 2005, implementation of the new accusatory system in the criminal 

law. This change in criminal procedure seeks to enhance guarantees, efficiency, 

and the protection of the rights of victims, and to increase the capacity to deal 

with high levels of crime. The accusatory system entails a number of conceptual 

advances of great importance. One of the most important of them is the strict 

differentiation between those responsible for investigation (the Prosecutor’s 

office), the control of guarantees (the guarantees judges) and a trial (Judges); 

 The adoption of programmes of protection for victims, witnesses and the judicial 

officers in criminal cases. This consists of the programme for the protection of 

Prosecution Service witnesses and victims; the programme for protection and 

security for individual judicial officers; the programme for the protection of 

human rights in the Ministry of Interior and Justice, and the programme for the 

protection of victims and witnesses in the Law of Justice and Peace; 

 A larger budget for the justice sector.  In recent years (2003-projected 2009), the 

funds earmarked for the sector have increased more than 66%; 

 Strengthening of the Prosecutor’s office, with the creation of 2166 new posts 

since January 2008 
12

. 

 

48.  However, there are still major changes to be introduced, such as the following: 

 Improved coverage of rural and remote areas; 

 Strengthening of programmes to protect third parties involved in criminal 

proceedings; 

 The limitations of the information system and the design of a solution of 

interoperability between state information systems associated with cases of 

human rights violations; 

 Stronger technical capacity for investigation; 

 Stronger confidence in the judiciary. 

 

Cases in the context of the Law of Justice and Peace 

 

49. The purpose of the Law of Justice and Peace is to facilitate the peace processes, and 

the reassertion of individuals and groups into civil society, from members of the illegal 

armed groups, and at the same time guaranteeing the rights of victims to truth, justice and 

reparations. Those who have not committed war crimes or crimes of laesa humanitas fall 

into the range of Law 782/2002, and related regulations 

 

50. This is the most demanding of the laws passed in peace processes anywhere in the 

world. The legal framework does not allow for amnesties or pardons for war crimes or 

crimes of laesa humanitas. On the contrary, it gives the offender a reduction in a sentence 
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of imprisonment, in exchange for truth, justice and reparations for the victims, and 

compliance with commitments to lay down arms and not to return to a life of crime.  It 

should be noted that any event which is not a voluntarily explained, automatically  

becomes a matter for the ordinary courts, which are required to take cognizance of them, 

and to pursue investigations. 

 

51. The Law of Justice and Peace has been approved at all levels, including the 

Constitutional Court, which has on 13 occasions exercised control on constitutionality in 

the light of the Constitutional and of international treaties ratified by Colombia in relation 

to human rights. 

 

52. Three years after the law came into effect, the State has taken the following actions to 

secure the rights of victims: 

 

 In the sphere of justice, at June 2008, 1141 free statements had been taken, with 

the confession of a very important number of criminal acts.  Another 283 free 

statements are now in process 
13

; 

 Mobile units have been made available to take statements, to be transmitted to 

victims, giving the testimonies of the demobilised, who are candidates to receive 

the benefits of the law of Justice and Peace; 

 The Uniform Register of Victims now has some 150,000 entries; 

 Additional funds have been made available to strengthen the National Justice and 

Peace Unit of the Prosecutor’s Office, to match real needs, increasing the number 

of prosecutors from the initial number of 20 to 59 with powers to pursue process, 

125 to support it, and 400 investigators; 

 1056 graves have been exhumed, containing 1559 corpses, of which 513 may be 

identified, and 202 have been identified and handed over; 

 In order to guarantee the right to truth and reparations, the law has created a 

National Reparations and Reconciliation Commission (CNRR), formed mainly by 

civil society; 

 The mass media have been used to inform victims.  Additionally, the Ombudsman 

has organised legal taskforces which provide those who consider that they are 

victims with advice and assistance, and psychosocial accompaniment, as well as 

representation in and out of the courts; 

 With regard to reparations for the victims, the demobilised have so far delivered 

4,619 assets to the Reparations Fund.  At the same time, the Government has 

issued a decree 1290/2008, creating the individual reparations programme in the 

administrative courts (in parallel to reparations through the ordinary courts), with 

a proposed investment of COP 7 billion ($ 3668.8 million), in the next three 

years; 

 The programme for the protection of victims and witnesses in the law of Justice 

and Peace has been created, and has been budgeted to spend $ 21 million in 2007 

and 2008.  At present, the programme is being reviewed, at the instructions of the 

Constitutional Court; 

 As a result of financial and technical support from IOM-USAID, a project has 

been implemented for special legal advisory services to guarantee the effective 
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reparation of victims, and the full materialisation of their right to truth, justice and 

reparations. 

 

53.  In relation to the decision to extradite 14 of the 2431 individuals involved in legal 

processes, it should be noted that these extraditions have been made in accordance with 

the law. This was an administrative decision of the Government, which considered that 

the persons extradited were not complying with the conditions required by the law for 

access to the benefits contained in it. This decision should lead other members of the 

demobilised groups to comply with their commitments to truth and reparations.  At the 

same time, the entire structure of the middle-ranking personnel and combatants remains 

at the disposal of the Prosecutor’s office Justice and Peace Unit 

 

54.  In addition, and prior to extradition, the Government has ensured the widest possible 

judicial co-operation with the Government of the United States, which has appointed a 

Judicial Attaché to the Bogota Embassy to channel all requests immediately to the 

competent authorities.  Further, it has been agreed that the assets delivered by the persons 

extradited in the United States, as a result of plea bargaining with the US courts, will be 

entirely used for reparations for the victims in Colombia.  and further still, the 

Government has requested the United States permission to send Colombian 

representatives to the trials conducted in the United States, in order to continue the quest 

for the truth. 

 

55. The individuals extradited have expressed their interest in continuing to follow the 

process of clarification of the truth, after the process of negotiation with the US courts 

has been completed.  In some cases, conditions to conduct these proceedings are being 

prepared, with full guarantees for the victims. 

 

56.  Further, in the context of statements obtained a under the Law of Justice and Peace 

and other actions, the Colombian justice system has started investigations to discover the 

connections of the paramilitaries with various spheres of the political community:  68 

congressmen are being investigated - five congressmen, two former congressmen and one 

governor had been convicted; five cases against congressmen have been closed for lack 

of evidence; and six more are being investigated.  Some 100 businessmen have been 

implicated in various cases, and the Justice and Peace Unit of the Prosecutor’s office has 

ordered copies to be taken with respect to 76 servicemen. These figures show the 

independence and progress made in the investigations, and the intense work done by the 

judiciary to arrive at the full truth with regard to the phenomenon of paramilitarism
14

. 

 

57.  Despite the progress made in the implementation of this law, a number of major 

challenges  need to be overcome, such as the following: 

 A faster process for uncovering the truth; 

 A faster process for identifying the remains of corpses found to deliver to 

members of families; 

 Questioning an investigation of crimes committed by the demobilised against 

women and children (particularly of sexual violence and the recruitment of 

children; 
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 Progress in the national reparations programme; 

 Strengthening of the programme for the protection of victims and witnesses;  

 Strengthening of the dissemination of victims rights, and of measurement the 

measures to promote the activities of the CNRR; 

 Start-up of the regional commissions for the restoration of assets; 

 Completion of the document of historic memory, assigned to CNRR. 

 

C) Discrimination and particularly vulnerable groups 

 

58.  Colombia maintains a firm commitment to eliminate and sanction all forms of 

discrimination for reasons of race, sex, religion, nationality, gender, language, sexual 

orientation, economic condition or social condition, and in general any other cause or 

condition.  In addition, the Constitution requires special care to be taken in guaranteeing 

human rights of populations in particularly vulnerable situations, and to adopt measures 

of positive discrimination 

  

i) Indigenous and Afro Colombian groups 

 

59.  In Colombia, 3.28% of the population recognizes itself as indigenous, and 10.3% as 

at the Colombian, living in 710 indigenous reservations and 159 collectively owned 

territories.  Since the 1991 Constitution, a process of recognition and promotion of their 

rights and culture, to make them more visible, has been strengthened; a wealth of 

legislation and differentiated jurisprudence has been developed, along with related State 

policies.  However, these groups may face serious threats to their personal safety and 

territorial safety, from the illegal armed groups, and material conditions of life which are 

lower than the national average in some cases. 

 

60. The indigenous community and Afro Colombian communities have special seats for 

political representation, their authorities are recognized as such, they have collective 

ownership rights for land, and they use the land in accordance with their ancestral 

customs. They are the subjects of affirmative action in this health, education and culture, 

amongst other things, and have opportunities for interlocutory with the State.  Further, the 

Colombian State, following the guidelines of the most recent constitutional jurisprudence, 

is required to pursue processes of prior consultation as an essential requirement for the 

implementation of projects, administrative acts, and even legislative initiatives developed 

in the legally-constituted territories, or with impact on the same.  At the same time, the 

Ministry of Interior contains specific divisions for the promotion of policies addressed to 

the indigenous and AfroColombian populations
15

.  In the case of the Afro Colombians, 

there are three important initiatives: the intersectoral commission for the progress of the 

Afro Colombian, native and palenque population, special strategies for the Colombian 

Pacific, and the integral long-term plan for the AfroColombian and native population 

2007-2019. 

 

61.  In the area of prevention of human rights violations, the Ministry of Defence has 

issued directives for the armed forces to pay particular attention to the protection of 

indigenous and at the Colombian communities throughout the country. The programme 
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for the protection of the victims in the Ministry of Interior attends to this population, with 

a differential approach. The Prosecutor’s office has made great efforts to promote 

investigations whose victims have been members of indigenous or Afro Colombian 

communities, and special commissions have been organised to pursue these 

investigations. The Ombudsman has conducted studies in the ethnic communities 

affected by high-vulnerability of situations. 

 

62.  However, there are other challenges, such as the following: 

 Completion of the process of the building of public policy jointly with the 

indigenous authorities; 

 Reinforcement of the prior consultation processes in accordance with the most 

recent constitutional jurisprudence; 

 Strengthening of opportunities for interlocution between government and the 

ethnic authorities
16

 and improvement in relations at all levels; 

 Strengthening of the indigenous and Afro Colombian authorities; 

 Effective guarantees of the right to territory; 

 Combat against poverty affecting these groups; 

 Definition of mechanisms for the coordination between the ordinary jurisdiction 

and the indigenous jurisdiction. 

 

ii) Forced displacement 

63.  Forced displacement is a violation of human rights, and is of major dimensions in 

Colombia. The Uniform Displaced Registration system reports 2,507,402 displaced.  

However, it is estimated that  the real number is larger
17

. 

 

64. The State has taken several measures to face this problem; in 1997, it passed Law 

387, to define public policy of displacement, and since that time the State has a been 

committed to guarantee the effective enjoyment of rights by this population. The 

Constitutional Court, taking the initiative within the State, declared “The unconstitutional 

state of affairs" in this matter, and ordered that the policy for integral attention to the 

displaced population be adjusted and observed. The State, in compliance with this 

decision, has intensified efforts to develop a regulatory framework
18

 and the production 

of indicators, the differential attention to different groups
19

, and budget funds for 

effective implementation (which have increased sixfold in the last six years) also, the 

Constitutional Court is closely following up decisions through public hearings in which 

the displaced take an active part. 

 

65. This has enabled the situation to be made more visible, with better interlocution with 

the victims in the design and implementation of appropriate programmes to attend to 

them. The favourable evolution of the policy has been recognized by the United Nations 

Special Representative for the Displaced.  At the same time, the UNHCR representative 

in Colombia has refers to the Colombian military framework as one of the most advanced 

in the world. 

 

66. The integral action policy for the displaced has achieved the following successes: 

 Implementation of mechanisms for the displaced to take part in the entire process; 
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 Improvement in the Uniform Displaced Registration system; 

 Increased budget (600% up front between 2002 and 2007) for their attention; 

 Improve opportunity, quality and speciality of attention; 

 Better coordination of entities in the system; 

 Reduction of displacement; 

 Increased coverage in terms of the rights to health (82%) and education (76%) 

 

67.  However, there are some very great challenges: 

 Effective prevention of displacement; 

 Consultation of indicators of the effective enjoyment of rights; 

 Consolidation of programmes for the generation of income, restoration, return and 

the time within which the displaced have access to the same; 

 Reinforcement of the differential approach; 

 Application of the policy for reparations to the displaced. 

 

iii) Women 

68. The Colombian State has undertaken a number of actions to promote gender equality 

in Colombia, and to mainstream it in to the society
20

.  Although it recognizes the 

challenges in areas such as political participation
21

 and the struggle against 

discrimination, this report will only approach the theme of violence against women, since 

this is the priority point in the consultation process. 

 

69.  Law 1142/2007 has recently been promulgated to prevent and punish violence in the 

family.  It increased the punishment for the crime of violence in the family, eliminated 

benefits for those who cause it (house-arrest, release from jail), and this removed the 

gravity of the offence from being the object of a simple complaint, and laid it open for an 

investigation to be started ex officio.  Another law was also passed, but has not yet been 

sanctioned by the president, establishing new measures to raise awareness, prevent, 

protect and provide special attention, with a gender focus. 

 

70.  In addition, the Government, specifically CPEM and Accion Social, with the support 

of UNIFEM, IOM and UNFPA, had recently designed a joint programme "Integral 

strategy for the prevention and eradication of and attention to all forms of gender 

violence", whose purpose is to work with public agencies and with NGOs in the 

prevention, detection and recording of gender violence, in specialised attention for 

women victims and in the strengthening of the legal framework to protect them. 

 

71.  Despite this, Colombia recognizes important challenges in the effort to eliminate 

violence against women.  This includes:  

 Strengthen ex officio investigations of for sexual and family violence; 

 Guarantee full access to justice for the women victims  of this violence; 

 Guarantee a secure environment, so as to create a favourable situation for the 

enjoyment of rights by women; 

 Guarantee the rights of women affected by violence of the illegal armed groups; 

 Apply a gender perspective to policies for attention to victims, and to raise 

awareness of  public servants in this regard. 
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iv) Children 

 

72.  Children continue to suffer the consequences of violence in Colombia, and despite 

the efforts of the State, there are still serious violations of human rights.  However, 

progress has been made.  In 2006, in compliance with recommendations made in 

Colombia and from abroad, the new Code for Children and Adolescents was 

promulgated, recognizing children as full subjects of rights, establishing the guiding 

principles of prevalence, higher interest, differential approach, and shared responsibility 

of the family, society and the State, for prevention and for full guarantees of human 

rights; and it organised institutional offer in this area, and provided for a system of 

special responsibility for adolescent delinquents. 

 

73. The National Action Plan for the prevention and Eradication of Commercial Sexual 

Exploitation of Children 2006-2011, the National Strategy for the Prevention and 

Eradication of the Worst Forms of Child Labour 2008-2015 were implemented, and in 

2007, the Inter-Sectorial Commission for the Prevention of the Recruitment and Use of 

Children and the Young by Illegal Armed Groups was created. 

 

74. The family welfare Institute ICBF, responsible for the promotion and protection of 

children's rights, has been strengthened technically and financially in recent years (its 

investment budget has tripled since 2002), and it has become a model in Latin America. 

 

75.  Amongst other achievements, we would point to the following: 

 The consolidation of social protection system, established to guarantee children’s 

human rights of children; 

 The improvement of integral attention for sexually abused and exploited children, 

through the implementation of special units to attend to victims; 

 The level of interinstitutional coordination promoted by a number of inter-

sectorial plans and strategies. 

 

76.  Challenges facing the State include the following: 

 Effective implementation of the terms of the new Code, in all its contexts; 

 Support for the system of social protection to guarantee children's human rights; 

 Reinforcement of public policy for integral protection in society and the family to 

prevent recruitment; 

 Reduction of the indicator for child labour to 5.1% by 2015. 

 

v) LGBT 

77.  In Colombia, the issue of special protection for couples of the same sex has become 

part of the public agenda, and there have been important advances in jurisprudence.  In 

effect, the Constitutional Court has on several occasions guaranteed the right to equality 

of couples of the same sex.  So, for example, it is recognized that a de facto marital state 

(and property rights arising from it), the access to the mandatory health plan and the 

access to survivor's pensions of couples of the same sex, must be guaranteed in the same 

terms as indicated for heterosexual couples.  Colombia faces the challenge of continuing 
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to make progress in this area. 

 

vi) Human rights defenders, union members and journalists 

 

78.  Human rights defenders have played an important part in encouraging a culture of 

human rights, standing up for victims, and promoting internal regulations, and demanding 

that the State observe its role as guarantor with respect, denouncing violations and  

engaging the international community in the solutions of these situations. 

 

79. The State, with the constant support of the United Nations High Commissioner for 

Human Rights, has won several opportunities for interaction and consultation with these 

groups
22

, in order to construct policy based on joint efforts, 

 

80.  Since 1997, the State has created the Ministry of Interior’s protection programme, as 

a result of joint efforts with civil society.  Initially, this programme sought to protect the 

rights to life, integrity, solidarity and personal security of union leaders and human rights 

defenders NGOs at risk. Then, the programme  broadened its coverage to other groups, 

such as journalists and the leaders of ethnic communities, 

 

81. The programme has an advisory instance, formed by representatives of the State and 

of the target population, who analyse cases jointly and make consensual 

recommendations to adopt the most appropriate measures to protect an individual. The 

State has made an important effort in the progressive strengthening of the budget 

allocated to this programme, which has risen 187% during this Administration
23

. 

 

82.  For years, work has been done in the drafting of regulations, and in a culture for 

public servants and societies which will guarantee actions that correspond to the role to 

be played by human rights defenders in a democracy. The government has adopted a 

policy to guarantee the exercise of all freedoms, and to maintain into the ocean with all 

sectors of society, 

 

83.  Nonetheless, the issue of guarantees for the exercise of human rights defenders 

activities has been one of the most controversial points on the Government’s agenda. The 

defenders allege that there continue to be impairment of their rights, such as murder, 

threats, theft of information from their offices. They also say that they are the subjects of 

detentions, irregular raids, and statements by State officials which put them at risk. 

 

84.  State officials have publicly rejected the threats and the theft of information suffered 

by the human rights defenders
24

, and they have held meetings to review the situation, to 

adopt measures to guarantee their safety, and to request that investigations be expedited
25

. 

The Government considers that there are reasons for concern, but that the situation is 

better than it was. 

 

85.  It is evident that there are differences between the State and some NGOs in the 

perception of the work of the Government, of achievements, of the policy of the 

protection of rights, the Government's commitment to human rights, and of the nature of 
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the new criminal groups, amongst other issues. 

 

86. The Government understands these discussions within a society with differences in 

criteria. It calls for objectivity in human rights reports and maintains its commitment to 

provide all guarantees for the work of the defenders.  Further, it rejects the strategy of 

avoiding debate on the national scenario, on the grounds of lack of guarantees, and 

attempt to put pressure on the Government from the international community 

 

Journalists 

87. The State has had special concern to guarantee the exercise of freedom of the press.  

In Colombia, we can observe a wide plurality in the media, and the protection of 

journalists has been raised to a higher standard.  No officer or sector of society escapes 

the control or criticism of the press in Colombia 

 

88.  Nonetheless, there are still problems in certain regions where journalists are subject 

subjects to pressures, and there are violently reactions to denunciations of corruption, and 

complaints with regard to the speed with which the means of protection are implemented. 

 

Union members 

89.  It is a matter of fact that the murders of union leaders fell 87% between 2002 and 

2007.  With the increase which has occurred in 2008, the Government signed a joint 

declaration in July with the union federations
26

, the Prosecutor’s office, the security 

police DAS, and the National Police, to reject attacks by those union leaders who have 

been the victims, and to make commitments to prevention, protection and punishment of 

those responsible
27

. 

 

90.  In addition, we draw attention to the creation of a Special Unit in the Prosecutor’s 

office in the investigation of attacks and murders against union members, which have so 

far allowed the handing down of 46 judgements on the 75 individuals convicted, and 27 

further cases are still in progress; 39 are in the investigation stage
28

.  It should also be 

noted that this work has allowed the conclusion that many murders of union members 

were not the result of their union activity. 

 

 With regard to defenders, journalists and union members, the Colombian State 

has made the following commitments: 

 Refining of guarantees that the exercise of these freedoms; 

 Maintenance of interlocution with these groups; 

 Development of commitments in the case of the tripartite agreement with the 

ILO
29

;  

 Encouragement for investigations of crimes in against these sectors; 

 Encouragement of a culture which facilitates the work of the defenders, 

journalists and union members. 

 

vii) Persons deprived of their liberty 

 

92.  Colombia has been making great efforts to guarantee the exercise of, and respect for, 
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human rights in the prison system, overcoming problems of overcrowding, and inhuman 

or degrading treatment, and separating different types of inmate from each other. 

 

93.  Since 2006, the Harmonic Cooperation Agreement signed between the Ombudsman, 

the Inspector General, the Ministry of Interior and Justice, and the prison administration 

INPEC has been implemented, strengthening human rights policies, giving priority to 

five basic pillars: health, food, habitability, recreation, and legal advice.  Further, that 

progress has been made with regard to the identification of the population through a 

census of the prisons, which has placed an emphasis on the population groups in 

exceptional conditions and minorities. 

 

94.  As the achievements, we note the following: the incorporation of the human rights 

programmes into the framework of the prisons policy; the positioning of prisons with the 

slogan "Your human dignity and mine are inviolable", and the strengthening of the 

human rights committees in each of the prisons, with the support of the Ombudsman. 

 

95.  Nonetheless, the State recognizes that there are still challenges ahead. Therefore, a 

commitment has been made to expand the national offer of prison places by 24,331, by 

building 10 prison complexes.  Further, new mechanisms to restrict freedom have been 

designed and implemented, such as electronic security, alternative punishments, the 

programme of urban agriculture, with which convicts are trained to guarantee food 

insecurity, and security for the family when released. 

 

D) Economic, Social and Cultural Rights 

96.  In accordance with consultations made, the three major preoccupations in economic, 

social and cultural rights most commonly expressed are poverty and disparity, education, 

and health.  It should be noted that Colombia has made progress in making appropriate 

measurements of these rights, in order to guarantee them in an integral and universal 

form.  So, the Ombudsman's Office has developed a programme for the follow-up and 

evaluation of public policy in human rights (PROSEDHER), which has a methodology 

for follow-up and evaluation whose purpose is to verify the extent to which social policy 

guarantees these rights.  In addition, since 2005, a and into institutional group for the 

construction of the ESCR indicators has been formed, coordinated by the Vice President 

of the Republic, to create indicators which will measure the progress made in 

materialisation of these rights. 

 

97. Further, the current National Development Plan is based on targets for the 

Millennium Development Objectives). 

 

viii) Poverty and disparity 

98. The Government has developed an integral policy, and in parallel to microeconomic 

and security policies, has implemented its plans the social reactivation through seven 

tools for equity: the education revolution; protection and social security; encouragement 

for the solidarity economy; social management of rural areas; social management of 

public services; “a country of owners"; urban life quality. 
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99.  In the period 2003-2006, 70.2% of the government's investment was earmarked to 

finance these tools.  As a result, moderate poverty fell from 55% to 45.1%, and extreme 

poverty from 21% to 12% in this Administration. 

 

100.  Similar results can be seen when measuring poverty in terms of unsatisfied basic 

needs. The percentage of households with at least one UBN fell from 22.3% in 2002 to 

18.7% in 2006.  At the same time, the percentage of households with two or more UBN 

fell in the same period from 6.3% to 4.5%.  Further, the Gini coefficient for Colombia fell 

from 0.58 in 2002 to 0.54 in 2006. 

 

101.  Among the Government's programmes to reduce poverty, we should mention the 

following: 

 

 The Social Protection Network for the elimination of extreme poverty-JUNTOS-

which intends to have all the States institutions intervene with 1.5 million 

families, to achieve 51 basic targets in the following nine dimensions: 

identification, income and work (training for work and productive projects), 

education, health, nutrition, habitability (housing and sanitation), family 

dynamics, access to the banking system, savings, and legal support. 

 

 The Opportunities Bank, which is designed to secure access to financial services 

for the public in general, and in particular low-income groups. This policy is 

composed of a set of instruments which seek to facilitate access to credit, savings, 

payments, the handling of remittances and insurance. The target for 2010 is to 

obtain financing cover in all Colombian municipalities, and to increase 

microloans granted by 5 million, and savings accounts by 3 million, to encourage 

850,000 new members of cooperatives, and to increase the reach of the banking 

system by 5% in the next four years. 

 

102. These programmes aim to reduce the poverty index to 28%, and indigence to 8.8% 

2015, and as established in the first of the millennium development objectives. 

 

ii) Education 

 

103. The evolution of educational education coverage has made good progress in the last 

four years.  In 2000 to the coverage was 88%, and in 2008, 94% in basic and intermediate 

education; and the increase was from 24% to 31% in higher education (undergraduate 

programmes). 

 

104.  Governmentment strategies to extend coverage in preschool, basic and intermediate 

education has opened up a 1,314,703 new places in the State  system, through 

investments made in school infrastructure and the implementation of flexible education 

models. 

 

105.  In complement to this, there is the 10-year Education Plan 2006-2016. The intention 

is that the Plan will become a social pact for the right to education, which, with the 
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concurrence of the institutions and the public in general, will allow decisions to be 

identified and taken as relevant to progress in implementing the changes that education 

needs. 

 

106.  Despite State efforts, there are still many challenges.  In accordance with the report 

on the compliance with the millennium development goals, Colombia should have 

achieved the following by 2015: 

 Universalisation of basic education; 

 Reduction of illiteracy to 1% for persons aged 15-24; 

 Gross coverage of 100% in basic education (preschool, basic primary, basic 

secondary), and 93% for intermediate education; 

 An average of 10.6 years of education for the population aged 15-24; 

 Reduction of repetition to 2.3% in basic and intermediate education. 

 

107. The achievement of these targets offers difficulties of quality, permanence, 

availability and access.  In respect of these last elements, there are underlying problems 

of funding, availability of information, and problems of access in rural areas.  With 

regard to quality, that are insufficient studies to show what steps should be taken to 

improve the indicators, taking account of the fact that the achievement of quality in 

education is not just a responsibility of the school but of all society.  With regard to 

permanence, there are problems such as child labour, and adolescent pregnancy. 

 

108. The State has ordered a number of initiatives to overcome these difficulties.  For 

example, the National Development Plan proposes to extend the coverage of basic and 

intermediate education. The SABER tests, which teachers were required to take, seek to 

improve the quality of teaching; the programme of Families in Action, started in 2000, 

has improved the rate of attendance at schools in secondary education, for the children of 

the beneficiary families. 

 

iii)Health 

 

109. Today, 38,047,079 out of a total of 42,090,502 Colombians are protected by the 

Social Security system in health. The number of affiliates to the subsidised regime 

increased from 11.4 million in 2002 to 20.2 million in 2006 

 

110. The provision of health services in Colombia is decentralised. The National Public 

Health Plan 2007-2010 defines the method to be used in preparing, executing, following 

up, evaluating and controlling the actions and regional health plans 

 

111.  In the area of sexual and reproductive health, the Government designed a public 

policy for 2002-2006 which succeeded in bringing down the total fecundity rate from 2.6 

to 2.4 children per woman, and increased the use of contraceptive methods among 

women of fertile age from 76% to 78%; prenatal care rose from 91% to 94%, and 

institutional childbirth from 86.4% to 92%. The coverage of uterine cancer detection is 

through cytology reached 84%. 
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112.  As part of the progress made in vaccination and infant mortality, we should  

mentions the strengthening of a wider programme for immunisation at national and 

regional levels, and the arrangement of credit with multilateral lenders to facilitate 

improvements in conditions of equity in vaccination and efficiency use of resources. 

 

113.  In order to combat the spread of AIDS, new procedures for diagnosis were 

introduced, and new anti-retrovirus medicines were included in the mandatory health 

plan, and technical regulations and guides for care were reviewed and adjusted. 

 

114. The following are the challenges in health: 

 Universal coverage by 2010; 

 To reach 90 points of telemedicine for remote sites; 

 To unify the mandatory health plan for children in all socioeconomic strata as the 

first step in complying with decision T-760/2008 the Constitutional Court, which 

orders the benefits for children, the elderly, and the public in general to be 

unified; 

 To reduce maternal and infant mortality, in accordance with Millennium 

objectives; 

 To apply the national health public health plan and the sexual and reproductive 

health programme; 

 To improve the nutritional state of children; 

 To combat AIDS, malaria, and other serious diseases. 

 

115.  Nonetheless, the limitations which make it difficult to overcome these challenges 

for example, evasion or avoidance of contributions in the contributory regime has 

undermined the financial sustainability of the health system (the effectiveness of the 

application of instruments to enforce, inspect, supervise and control needs to be 

strengthened, and is still weak) 

  

IV.  CONCLUSIONS AND COMMITMENTS 

 

116.  Colombia has made major efforts to comply with its obligations in human rights, 

and to raise the level of responsibility in institutions and public servants with guarantees 

and protection from the same. This effort is all-embracing, in terms of dimensions and 

areas of work. 

 

117.  Recent experience has shown that security is a necessary condition for the full 

effectiveness of human rights. 

 

118. There remain problems for full guarantees of human rights. These problems have 

been made acute by the complexity of Colombia's geography, the violent action of certain 

groups, and failings in institutions 

 

119.  In Colombia, drug trafficking has allowed immense sums of money to support the 

arrival and survival of illegal armed groups.  All the illegal armed groups in Colombia 

have the deepest disrespect for human rights and international humanitarian law. 
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120.  Further, there has been an unfortunate situation of confrontation with certain NGOs. 

The government desires constructive relations with them, and wishes to maintain good 

relationships with the international community. 

 

121. The Colombian state has made commitments as expressed in paragraph 31, 38, 42, 

48, 57, 62, 67, 71, 76, 91, 95, 102, 106 and 114. 

 

122.  Finally, Colombia is grateful for this opportunity to discuss the human rights 

situation in depth, and makes its commitment to the conclusions agreed here; and it will 

establish mechanisms to monitor actions agreed upon.   

 

 

                                                 
1
 The Interinstitutional Committee is formed by the Presidential Human Rights and International Humanitarian Law 

programme, the Foreign Ministry's Human Rights Division, and the Human Rights Division of the Ministry of Interior 

and Justice. The Committee created a permanent working group, formed by the technical officers of these agencies. 
2
 See Schedule 1.  Wider process of consultation and report and execution report 

3
 See Schedule 2.  List of treaties ratified in Human Rights and international humanitarian law 

4
This involves the following national order entities. The Presidential Advisory Office for Equity of Women (CPEM) 

the Ministry of the Interior  Division for Indigenous, Minority and Romany affairs, the Division for black, 

AfroColombian, native and Palenque Division of the Ministry of Interior, the Presidential Agency for Social Action 

and International Cooperation, responsible amongst other things for attending to the population to the displaced 

population, the Presidential Adviser for Social and Economic Reinsertion of Persons and Groups Under Arms, ICBF, 

which is responsible for the rights of children, families and the elderly, and INCI the National Blind Institute for the 

Blind, and INSOR, the National Institute for the Deaf.  See Schedule 3, a list of national institutions in Human Rights  
5
 In December 2007, the International Committee for the Coordination of National Institutions for the Promotion and 

Protection of Human Rights-CIC-ratified its recognition of the Ombudsman's office in Colombia as category or status 

A. This recognition means that the Ombudsman complies with the requirements of the principles of Paris. 
6 The United Nations Organisation.  Colombia has in the last seven years received the Special Rapporteur on the Right 

To Education, the Special Rapporteur on Contemporary Forms Of Racism, Racial Discrimination, Xenophobia, and 

Related Forms Of Intolerance; the Special Rapporteur on the Situation Of Human Rights and Fundamental Liberties Of 

the Indigenous Peoples, the Special Rapporteur on the Right To Freedom Of Opinion and Expression; the Working 

Group on Forced Disappearance Or In Voluntary Disappearance; the Special Representative Of the Secretary General 

on Human Rights Of Internal Displaced; the Special Rapporteur on the Right Of All To Enjoy the Highest Possible 

Level Of Physical and Mental Health; the Special Rapporteur For Children In Armed Conflict; and finally, in the 

second half of 2008, this country will receive the working group for the issue of arbitrary detentions, and the 

independent expert on matters of extreme poverty.  For on the part of the OAS, there have been visits from the Special 

Rapporteur on Freedom Of Expression, the Special Rapporteur on Rights Of Women, the Special Rapporteur on the 

Rights of those Deprived of their Liberty, and the Special Rapporteur on the Afro Descendant Population 
7 The content of the plan has been organised in five main lines, recognized as problems which must be addressed with 

decision: i) the Human Rights culture, ii) the right to life and personal integrity, iii) struggle against discrimination, iv) 

public policy in education, health, housing and work, and v) the administration of justice and the struggle against 

impunity. 
8 .  Issues of major importance which are not broached in this document include environment, freedom of religion, 

housing, food, cultural rights, the rights of migrants, the trafficking persons, and the right to water 
9 The following information systems on crime in Colombia: the Armed Forces Information System, the National 

Register of Disappeared, the  Epidemiological Monitoring System of Externally Caused Injuries, the Information 

System for the Disappeared and Corpses Network, and the Uniform Database of Cases of Torture, created by the 

Prosecution Service 
10"The action for the protection of fundamental rights against in private individuals is in order when (1) the individual 

against whom the action is directed is responsible for providing a public service or performs public functions; (2)  the 

conduct of the individual against whom the action is taken seriously and directly affects the collective interest; (3) 

when the plaintiff is in a state of subordination or defenselessness is in relation to the individual against whom the 

action is brought" (decision T-798/07).  
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11 The "unconstitutional state of affairs" occurs when i) there is repeated violation of the fundamental rights of many 

persons - who may therefore take recourse to the action for the protection of fundamental rights to defend those rights, 

and thus congest the courts-and (ii) when the cause of this impairment is not applicable only to the authority against 

whom a complaint is made, but is due to structural factors" (decision SU090/00). The Constitutional Court has declared 

an unconstitutional  state of affairs in six situations: to protect Human Rights of those deprived of their liberty, to 

advise to warn of the lack of protection of Human Rights defenders, to examine the issue of the distribution of 

resources in education, and to protect the rights of pensioners, notaries removed from their posts without an 

administrative act motivated by a competent authority, and of those who are in a situation of displacement 
12 Decree 122/2008 created 1412 new  permanent posts, and  753 new temporary posts 
13 Criminal Judicial Procurators II, as agents of the Inspector General, have taken part in 1216 Free Statement hearings 
14 The Prosecution Service has a list of 12 individuals who may have alleged links with FARC, and against whom a 

criminal investigation may be initiated 
15 The Indigenous, Minority and Romany Affairs Division, and the Division for Black, Afro Colombian, native and 

Palenque Communities. 
16 Three instances for consultation with the indigenous peoples have been created, preserved and supported: the 

National Consultation Group, the National Human Rights group, and the Amazon Group: these need to be strengthened 

in terms of budget, continuity and representativeness by the indigenous peoples, and other instances for sectorial issues. 
17 The Director of the Presidential Agency for Social Action and International Cooperation estimates that there are 

some 3 million displaced.  Some NGOs would put the home number as high as 4,361,355 (CODHES, 2008).  In this 

regard, the Constitutional Court has said that while the official recording system has made considerable progress since 

2004, it still does not really reflect reality (Constitutional Court, order 218/2006, Manuel Jose Cepeda presiding, p.2.1).  

UNHCR has taken this decision as a source of its reports, in particular, the figure of "some 3 million displaced". 
18 Among the most important regulations we can point to Decree 250/2005, containing the National Plan for Integral 

Attention to the Displaced by Violence, and Presidential Directive 6/2005 issued to comply with Decision T-025/04, 

CONPES Document 3400, defining targets and committing resources to attend to those displaced by violence; and 

agreement approved by the National Council for Integral Attention to the Displaced, in particular, No. 3, protection 

against discriminatory practices, No. 5 adopting the  plan for attention to the Nukak Maku community and other 

indigenous communities at risk (11 plans for committed indigenous communities at risk have now been prepared), and 

No. 8, referring to the implementation of the differential approach, taking account perspectives of gender, ethnic group, 

age and disability. 
19 For example, in the case of women, the court has ordered (i) the creation of 13 specific programmes to fill the 

existing gaps in the plan for the displaced, from a gender perspective, such that effectively the risks of displacement are 

countered (ii) The implementation of two provisions of the Constitution to protect the displaced women; and (iii) the 

adoption of individual orders for specific protection for 600 displaced women.  In order to face this problem, the 

Presidential Advisory Office for equity for women, under the agreement signed with UNHCR, has been working on a 

design for a directive for prevention, attention and socio-economic stabilisation for the displaced, with a gender focus 
20 In order to guarantee gender equity, the National Development Plan 2003-2006 made a specific mention of "Women 

builders of peace and development", with the transverse introduction of a gender focus in the design, execution and 

evaluation of public policy to achieve the elimination of all forms of discrimination against women in five areas of 

intervention: employment and business development, education and culture, the prevention of violence against women, 

political participation and institutional strengthening. The Presidential Adviser on Equity for Women is working on a 

set of affirmative actions in favour of women, following a social policy with equality of opportunity, from a gender 

perspective and implementing the strategy of transversality in gender.  Despite the fact that the State of Colombia still 

has some way to go, the work of the Gender Affairs Observatory (OAG), whose function is to follow up the gender 

perspective in public policy, nor laws and judicial decisions, has been recognized by ECLAC as a good practice. 
21 In terms of the political participation of women, we should note that even if the levels of participation are not as high 

as might be wished, some progress has been made towards implementation of Law 581/2000, known as the "quotas 

law", created to guarantee effective participation to which women are entitled at all levels and in all branches of public 

power.  At present, participation has been achieved by women in senior levels of government over a wide range of 

issues, but in a participation of women in elected posts is still very small.  Despite this lack of female representation, 

Congress has a group of women members which has been formed from different movements and political parties, 

whose purpose is to promote bills regarding the guarantees of women's rights and their protection 
22 We note the opportunities such as the high-level consultative commission (for Afro Colombian communities), the 

Human Rights the National Human Rights discussion group for the indigenous peoples, the Social Dialogue groups 

(workers Human Rights), the National Council for integral attention to the displaced, the National Group for the 

strengthening of displaced organisations, the Council for the Committee for the Regulation and Evaluation of Risks 

(persons in the Ministry of Interior’s protection programme), and a discussion group for the follow-up and 

implementation of the annual recommendations of the United Nations Human Rights Office (in which social 

organisations, State agencies concerned and the international community will take part). 
23The programme's budget has risen from COP26,064 million ($ 13, 660, 592) in 2002 to COP 74, 717 million ($ 

39,160,468) in 2007, with an investment of COP279,705 million ($ 146, 608, 699) in the last five years  
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24On July 11, 2007, the director of the security police DAS made a public denunciation of the continued theft of 

computers from the offices of a number of NGOs in Bogota, and promised his full co-operation for them to be able to 

continue with their work. The Vice President of the Republic on September 9, 2007, when speaking at a ceremony to 

sign the extension of the agreement between Colombia and the United Nations Human Rights Office, says that “We 

must thank the Human Rights defenders organisations for the part they play in this act, and their valuable contribution 

to the purpose of materialisation of Human Rights in Colombia.  I repeat the decision of this Government to provide all 

guarantees for them to do their work in this country.  I condemn hostile actions against these organisations, represented 

by threats and thefts from their offices. Those who commit such acts are acting contrary to our policy of dissent with 

the opinion of others with respect for their rights; I ask that the judicial authorities make every effort to clarify these 

events, and to punish those responsible".  With regard to the threats received on March 11, 2008 in e-mails, the 

Minister of Interior emphatically and publicly rejected the communications of the threats, saying that "I categorically 

reject the threats by these electronic media, that the individuals who identify themselves as the criminal organisation 

"Aguilas Negras", has sent to organisations or persons who organised the march on last March 6."  
25 With regard to the theft of information from NGO offices, a number of meetings were held, in particular those of 

July 10 and September 25, 2007.  Representatives of local and international NGOs, the director of the security police 

DAS, and officials from the National Police, the Prosecution Service, and the Director of the Presidential Programme 

for Human Rights and International Humanitarian Law attended this meeting. The actions adopted were to appoint 

special agents for the investigations by the Inspector General, the allocation of a number of these investigations to the 

prosecutor delegated to the Crimes against Patrimony units of the Circuit Courts, and reinforcement of security 

measures required by the National Police and the Ministry of Interior.  With regard to threats received on March 11, 

2008, a meeting was held on March 13 with the Prosecution Service, the National Police, the security police DAS, the 

Ministry of Interior and the Presidential Programme for Human Rights and International Humanitarian Law, and they 

adopted the following decisions: to issue Resolution 1532, in which the Prosecution Service assigns the investigation to 

the Human Rights unit of the Prosecution Service, and instructions to the Police and the Ministry of Interior to 

reinforce security measures as necessary 
26 CUT, CTC and CGT. 
27 Amongst other things, the declaration includes the following amendments: to strengthen the group of special 

prosecutors to investigate crimes against union members; to mount a campaign in the media to defend the rights of the 

union members; to call a meeting of businessmen, union leaders and the government to set up a joint mechanism to 

avoid constraints on union freedoms and take measures to punish offenders against is right; to optimise the early 

warning mechanism, and to reinforce procedures for prevention in identifying critical cases; to create a virtual network 

to attend to a alert on threats in real-time; to have the Departmental police commanders report on situations of risk and 

the protection of union members in their jurisdiction,; and to offer reward for information leading to the capture of 

those convicted for crimes against union members. 
28 In these cases, the 26 persons detained, and 53 with warrants for the arrest. 
29 In June, 2006 the tripartite agreement for the right of association and democracy was signed, and was designed to 

promote the fundamental rights of workers, to strengthen social dialogue and to implement programmes to combat 

violence against workers and impunity. On the occasion of the tripartite agreement, the following measures have been 

taken: the establishment of a permanent representation of the ILO in Colombia. The appointment of three Decongestion 

Judges by the Superior Council of the Judicature.  Improvement in social dialogue to the reactivation of the 

Commission for the Consultation of Salary Policy, the creation of the Commission for the Treatment of Conflict, the 

Interinstitutional Human Rights Commission, and the Intersectorial Commission to Promote the Formalisation of 

Decent work in the public sector. The implementation of oral procedures in labour courts. The regulation of associative 

labour cooperatives. The establishment and formalisation of unions without the intervention of the State.  A bill 

presented by the government, seeking to place the competency to declare strikes illegal in the hands of the labour 

courts. 

 


