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1. Cabinet Adopts Framework for Accrued IDP Pension Debt Provision 
 

Background: There have been two main scenarios under which the government accrued debt for non-

payment of IDP pensions: 
 

i) The missing period from the start of the conflict until it is restored when a person registers as an IDP; 
 

ii) IDP pension is suspended again after the initial restoration. Since 2014, there have been several 

waves of massive suspensions of hundreds of thousands of pension payments in addition to 

individual suspensions. The suspension practices were subsequently declared unlawful by the 

Supreme Court on the grounds of arbitrariness and indirect discrimination of IDPs. 
 

In both cases, even after the payments are restored, IDP pensioners can only access payments accrued after 

the restoration decision. As for the payments for the ‘missing periods’, they are to be computed by the Pension 

Fund and ‘paid under a special procedure to be established by the Cabinet’, as provided under Cabinet 

Resolution No. 365. Such restriction was declared1 unlawful by the District Administrative Court of Kyiv for 

the arbitrary restriction of IDP access to a pension. The Cabinet, however, de-facto ignored the Decision of 

the Administrative Court and continued to hold the ‘to be paid through a special procedure’ stand with regards 

to the accrued IDP pensions. In recent times, the development of such a procedure has been included in the 

Draft Law On the Principles of State Policy of the Transition Period2 and overseen under the National IDP 

Integration Strategy 2024. The total government debt on account of this is estimated to be 90 billion UAH.  
 

Recent Developments: In November 2021, the Cabinet issued Resolution No. 1165 adopting a procedure 

(framework) for the payment of accrued IDP pension (instalment payments). Below are the crucial accrued 

pension payment terms: 
 

• Payment Basis: To be paid on a monthly basis [in addition to regular pension payments] only to those 

applicants who have been included on a special list of accrued IDP pension payment recipients. To receive 

the payment in the particular year, the person has to be added to the list by 1 January of the year; 
 

• Payment Size: Equals the living wage for persons who have lost their ability to work as of 1 January of 

the respective year – 1,934 UAH in 2022. This amount is final and includes all the premiums. However, 

the size of the payment may increase or decrease depending on funding – see below; 
 

• Special Budget Link: Payments will be made from a separate national budget line item, even if 

granted under a court decision.3 Size of the arrear payment depends on the budget funding:  
 

o if the line is insufficient, the payment is to be proportionately decreased for all the IDPs receiving 

the arrear pension payment; 
 

o If the budget exceeds the spending plan, the payments can be proportionately increased; 
 

An increase/decrease in the instalment payments does not affect the total size of the pension debt and the 

entitlement. The payments are to be conducted until the entire debt is covered. 

                                                      
1 See Decision of the District Administrative Court of Kyiv in case No. 640/18720/18 dated 11 June 2019, remained unchanged 
after the review of the Administrative Court of Appeal – see decision dated 7 November 2019. 
2 The Draft Law, being still in the legislative process, is yet to have any legal significance. For additional information on the 
Draft Law, see DRC Special Legal Alert on the matter. 
3 The general rule is, if the state is ruled to provide payments under the court decisions, respective expenses are to be carried out 
under a special budget line for the court decisions execution. 

https://w1.c1.rada.gov.ua/pls/zweb2/webproc4_1?pf3511=72625
https://zakon.rada.gov.ua/laws/show/1165-2021-п#Text
https://reyestr.court.gov.ua/Review/82347154
https://reyestr.court.gov.ua/Review/85574165
https://www.humanitarianresponse.info/en/operations/ukraine/document/drc-special-legal-alert-draft-law-principles-state-policy-transition
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If the pensioner has died: 
 

• If the pensioner has died before accessing the full amount of the accrued payment, the payment is 

to be provided to the family members who have resided with the deceased pensioner upon their 

claim to the Pension Fund in 6 months after the pensioner’s death; 
 

• If the claim has not been provided, the accrued pension sum will be included in the inheritance. 

 

Related Concerns:  
 

Further Disregard to the Court Decision: As mentioned in 

the Background section above, the District Administrative Court 

of Kyiv has already established that conditioning IDP access to 

pension on a special procedure with restrictive terms constitutes 

discrimination to IDPs. The court Decision is in force and has 

been subsequently reviewed and validated by the Court of Appeal. 

Adoption of the Resolution is a direct follow-up on the provision 

deemed unlawful by the Court. Any attempt to circumvent the 

Court decision should come through the change of the law.  

Special Budget Line Conditioning: 

As  the provision of payments is 

depended on the allocation of funds to 

the special budget line, it is possible 

that the payments will be delayed 

and/or reduced. Under the current 

version of the State Budget 2022, 

there is no special budget allocated for 

pension debt payment purposes. 

 

2. Cabinet Adopts National Mine Action Authority Framework 
 

In November 2021, the Cabinet issued Resolution No. 1207 ‘On Establishment of National Mine Action 

Authority’, providing the NMAA framework. Key provisions of the framework are specified below: 
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• Stands as an interagency state body acting on an advisory (see ‘Decision-Making’) and 

collegial basis under the leadership of the Minister for Defence; 
 

• Coordinates the ministries, local self-government, central and local state bodies, and other 

organisations (including MA operators) in their mine action activities; 
 

• Forms and ensures national mine action state policy, monitors/reports on state’s progress in 

fulfilling its obligations in mine action taken under international treaties4 – jointly with the Mine 

Action Centre, Humanitarian Demining Centre, and the Social-Humanitarian Response Centre;5 
 

• Coordinates the development and execution of the Mine Action Strategy, National Mine 

Action Programme, and the Action Plan. 
 

 

                                                      
4 For instance,  Ottawa Treaty on the Prohibition of the Use, Stockpiling, Production, and Transfer of Anti-Personnel Mines and 

on their Destruction (Mine Ban Treaty), Geneva Convention on Certain Conventional Weapons and its Protocols II (Mines, 

Booby Traps, and Other Devices). 
5 Establishment of Social-Humanitarian Response Centre is not overseen under the Mine Action Law – however, it is in the 

development process, led by the MRTOT. The supposed purpose of the Centre is to facilitate and conduct the provision of mine 

victim assistance and related activities. 

https://zakon.rada.gov.ua/laws/show/1207-2021-п#Text
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For an extended analysis of the National Mine Action Authority framework and its significances, please 

see DRC’s Special Legal Alert. 

 
3. Cabinet Amends Framework on Compensation for Housing Destroyed Due to the Conflict 

 

On 9 December 2021, the Cabinet adopted Resolution No. 1301, amending the framework for the provision 

of compensation for housing destroyed as a result of the conflict. The framework was initially introduced 

in July 2019 and further amended in September 2020. The new amendment extends the compensation scope 

and provides some procedural improvements: 

 

                                                      
6 As provided under the International Mine Action Standards (IMAS), the five pillars of mine action are: i) Clearance; ii) Mine 

Risk Education; iii) Victim Assistance; iv) Advocacy; v) Stockpile Destruction. In this regard, it is crucial to acknowledge the 

basic principle that all the pillars are interrelated and constitute equally important parts of mine action, which should not be 

limited to either of the pillars only. 
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• Minister of Defence, as the Head; 
 

• Deputy Minister of Defence, Deputy Minister of Interior – as Deputy Heads; 
 

• Deputy Ministers of Healthcare, Education, Social Policy, Exterior, and Reintegration of 

Temporarily Occupied Territories (MRTOT); 
 

• Deputy Head of the State Emergency Service; 
 

• Representative of the State Security Service. 
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• Regulatory: Reviews and approves national mine action standards; 
 

• Regulatory: Approves directions for the use (programming) of donor funding by mine action 

operators in Ukraine – unless they are fully or partially covered under the state budget; 
 

• Regulatory: Analyses the efficiency of state mine action responses and suggests possible 

policy, planning, and operational improvements to the Cabinet;  
 

• Regulatory: Drafts other relevant regulations for the Cabinet’s consideration. 
 

• Regulatory: Systematises the practice of application of relevant regulations by various 

stakeholders;  
 

• Coordination: Assists in organisation and implementation of explosive ordnance risk 

education (EORE) activities; 
 

• Coordination: Contributes to mine victim assistance and rehabilitation provision; 
 

• Coordination: Facilitates and finalises drafting of the reports on state progress in fulfilling its 

obligations under the international treaties in the MA field; 
 

• Communication: Contributes to the growing donor support for the capacity building and other 

relevant mine action purposes; 
 

• Communication: Ensures media coverage of mine action activities under all the pillars.6 

https://zakon.rada.gov.ua/laws/show/1301-2021-п#Text
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 Previously Now 

Compensation 

for Restored 

Housing 

 

Compensation could not have been 

accessed if the destroyed housing had 

already been restored. 
 

 

Compensation is extended for housing 

that had been destroyed and partially or 

fully restored subsequently. 

Single 

Compensation 

Restriction 

 

One person could apply for 

compensation only for one [destroyed] 

housing in his/her ownership. 

 

A person is eligible for destroyed 

housing compensation for each eligible 

housing in her/his ownership. 

Duty to 

Inform 

 

No public body has been made 

responsible for informing the 

population on the compensation 

programme opportunities. 
 

 

MRTOT, Luhansk and Donetsk 

Regional State Administrations, local 

self-governments, and civil-military 

administrations are responsible for the 

information dissemination. 
 

 

Inspection7 of 

Housing in 

Restricted 

Access Areas 
 

 

Housing located in areas inaccessible 

due to restricted security regime could 

not have been inspected without 

approval from the JFO Commander, 

limiting access to the compensation. 
 

 

For the restricted access areas, the 

inspection can be done based on photo 

and video materials to be collected by the 

representatives of the Joint Forces. 

Public Review 

 

Scope for the participation of NGOs and 

other organisations is created – but 

lacked details necessary for ensuring its 

functioning. 

 

Provision on public participation is 

well expanded; up to 5 representatives 

of the organisations can join the 

commission in order to ensure the 

protection of applicants’ rights. 
 

Better 

Procedures 

 

• Local self-government is now entitled to verify information on housing property 

title provided by the applicants; 
 

• Applicants can provide a broader range of documents to attest their eligibility; 

some of the documents now can be submitted after the positive decision on the 

compensation provision; 
 

• Acts for housing inspection and application form are updated in order to increase    

their functionalities. 
 

Right for 

Inspection 

Review 

Once conducted, the inspection 

findings become final. There has been 

no grievance redressal, review or re-

inspection provision.  

Applicants can request housing re-

inspection with an obligatory housing 

inspection specialist involvement (in 

such case, additional costs of 

specialist’s services are to be covered 

by the applicant). 

                                                      
7 Inspection of the housing is one of the key steps in the compensation provision procedure, designed to establish the fact that 

the housing has indeed been destroyed, as well as to establish the connection of the fact with the conflict. The inspection is 

conducted by administrative commissions and its results are formalised in the respective inspection act. 
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4. Cabinet Enhances Provision of Housing Subsidies for Contact Line Residents 
 

In November, the Cabinet issued Resolution No. 1184 enhancing access to housing subsidies for 

households located within the contact line areas8 which have been cut from the centralized heating and/or 

gas supply as a result of the conflict and use household appliances for heating purposes: 
 

• For such households, the subsidy will be calculated ,taking into account the increased expenses on 

electricity necessary to secure the heating. As a result, the size of the housing subsidy will 

significantly increase. 
 

• To obtain the subsidy, household dwellers will have to obtain a household inspection act and a 

confirmation of the lack of centralised heating/gas supply from the local self-government. 

 
5. Cabinet Simplifies Procedure for the Captive of the Conflict Legal Status Provision 
 

On 11 December 2021, the Cabinet issued Resolution No. 1370 simplifying the procedure for the provision 

of a legal Status to the captives of the conflict.9 The status is provided by an administrative interagency 

commission established by the MRTOT on an individual, case-by-case basis.  
 

Previously, the provision of the Status required the person’s inclusion on a special formal list of released 

captives of the conflict, prepared by the State Security Service. Now, this requirement is removed, and the 

Status is to be provided based on the decision of the administrative commission. 

 
6. Cabinet Allows Online Residence Change for IDPs 

 

On 9 December 2021, the Cabinet issued Resolution No. 1286 amending the regulation on IDP permanent 

or factual residence registration. For instance, the Resolution allows updating information on IDP’s 

permanent or factual residence registration via the ‘Diia’ app. Once the residence is updated, the person 

can address the local social protection unit or an Administrative Service Centre in order to obtain a new 

IDP registration certificate. The certificate will also be available in a digital form via ‘Diia’ app. 

 
 

Some of the terminology used in this issue of the Legal Alert was taken from draft laws or current legislation 

and does not necessarily reflect the position of DRC-DDG. 
 

This document covers humanitarian aid activities implemented with the financial assistance of the 

European Union. The views expressed herein should not be taken, in any way, to reflect the official opinion 

of the European Union, and the European Commission is not responsible for any use that may be made of 

the information it contains. 
. 

This document is made possible by the generous support of the American people through the Office of 

Weapons Removal and Abatement in the U.S. State Department’s Bureau of Political-Military Affairs 

(PM/WRA). The views expressed herein should not be taken, in any way, to reflect the official opinion of 

the U.S. Department of States, and the U.S. States Department is not responsible for any use that may be 

made of the information it contains. 
 

                                                      
8 The list of towns and villages located within the contact line area is provided under Cabinet Resolution No. 1085. 
9 The status is provided to persons who have been illegally detained as the prisoners of war, hostages, or political prisoners by 

Russia or bodies under its control – and connected with a number of social protection mechanisms, including rehabilitation, 

medical, legal, and monetary support. 

https://zakon.rada.gov.ua/laws/show/1184-2021-п#Text
https://zakon.rada.gov.ua/laws/show/1122-2019-п#Text
https://zakon.rada.gov.ua/laws/show/1286-2021-п#Text
https://zakon.rada.gov.ua/laws/show/1085-2014-р#n318
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This document is made possible by the generous support of the American people through the United States 

Agency for International Development (USAID). The contents are the responsibility of the Danish Refugee 

Council and the Danish Demining Group and do not necessarily reflect the views of the USAID or the 

United States Government. 
 

This document has been co-funded by UK aid from the UK government; however, the views expressed do 

not necessarily reflect the UK government’s official policies. 


