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The African Human Rights System
Introduction
Twenty-three years ago on 21 October 1986, the 
African Charter on Human and Peoples' Rights came 
into force.  Each year on 21 October, Africa 
commemorates Africa Human Rights Day, a day to 
reflect and recommit to the solemn undertaking by 
African leaders and the African continent as a whole 
to promote and safeguard human rights in Africa. 
This edition of the Human Rights Bulletin gives an 
overview of the African Human Rights System and 
highlights the obligations of state parties under this 
system. 

The African continent has witnessed decades of 
numerous human rights challenges resulting from a 
diverse range of factors, which include war, 
poverty, corruption, autocratic governance and 
others.  It is against this background that member 
states of the then Organization of African Unity 
(OAU), solemnly undertook to promote and 
safeguard freedom, justice, equality and human 
dignity in Africa by putting in place instruments to 
enforce these values.  The instruments adopted by 
the OAU for the promotion and protection of human 
and peoples' rights in Africa form the African 
Human Rights System and include the following: 

� The African Charter on Human and Peoples' 
Rights 

� The Protocol  to the African Charter on 
Human and Peoples' Rights of Women in 
Africa

 � The Protocol on the African Court on Human 
and Peoples' Rights

� African Charter on the Rights and Welfare of the 
Child
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The African Union (AU) has expressed its 
commitment to promote and protect Human rights 
in Africa and the pursuit of human rights in Africa is 
at the centre of its mission. Thus the promotion and 
protection of human right are regarded as the 
integral parts of the mandate of all the main organs 
of the AU, notably, the African Commission on 
Human and Peoples Rights (ACHPR), Pan African 
Parliament among others. Furthermore, regional 
mechanisms such as the SADC Tribunal are other 
mechanisms that can be used to advance the cause 
for human rights in Africa.

In line with celebrating Africa Human Rights Day, 
this bulletin will however focus on the African 
Charter on Human and Peoples Rights and African 
Commission on Human and Peoples Rights

Although African political leadership, including 
that of Zimbabwe, has made commitments to the 
protection of human rights on the continent, the 
human rights legacy of the African continent 
remains in shambles.  Many African states have 
largely been unable to fulfill their duties under the 
African Human Rights System either due to the lack 
of political will or the unavailability of resources.

While the African Charter on Human and Peoples’ 
Rights (ACHPR) also sometimes referred to as the 
“African Charter”, was adopted by the OAU on
27 June 1981 it only entered into force on 21 October

The African Charter on Human and 
Peoples' Rights

1An amendment to a treaty or convention
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1986. This instrument forms the basis of the African 
Human Rights System. The African Charter is 
unique to other regional human rights instruments 
in that it not only covers internationally accepted 
human rights standards, but also recognizes values 
that are unique to the African continent.  It covers 

2Civil and Political Rights , Economic Social and 
Cultural Rights, Peoples' and Group Rights and 
includes duties of the individual to society. The 
African Charter also contains sections that allow 
states to restrict the enjoyment of rights for 
justifiable reasons.  There are two Protocols to the 
African Charter that; the Protocol to the African 
Charter on the Establishment of an African Court on 
Human and Peoples' Rights and the Protocol to the 
African Charter on the Rights of Women in Africa.

(i) Civil and Political Rights
The Civil and Political Rights recognized by the 
African Charter include the freedom from 
discrimination, the right to a fair trial, life and 
personal integrity, dignity, freedom from slavery, 
freedom from cruel, inhuman and degrading 
treatment or punishment, the right to fair treatment 
during arrest and detention, the right to fair trial, 
among other internationally recognized civil and 
political rights.

(ii) Economic Social and Cultural Rights
The African Charter recognizes the right to work, 
the right to health care, and the right to education, 
among others.

(iii) Peoples' Rights 
The African Charter recognizes group or 
community rights, which are an important part of 
the African society.  It recognizes the family's right 
to be protected by the state, the peoples' right to 
equality, the right to make decisions about their 
own governance, the rights of peoples' to freely 
dispose of their wealth and national resources,
the right to development, the right to peace
and security and “a generally satisfactory 
environment”. 

(iv) Duties of the Individual
The duties of the individual include duties to the 
family, society and other legally recognized 
communities, the respect and consideration of 
fellow beings without discrimination, the 
promotion of the achievement of African unity. 

 (v) State Obligations/Duties
Under the African Charter, member states of the 
AU are required to recognize the rights, duties and 
freedoms of the individual, adopt laws to ensure 
they are carried out, to assist the family and protect 
the rights of women and children, to exercise the 
right to development, to ensure the promotion and 
respect of the rights and freedoms contained in the 
African Charter and to guarantee independence of 
the courts and the establishment of national 
institutions that promote and protect rights and 
freedoms contained in the African Charter.

The African Commission on Human and Peoples' 
Rights (African Commission) is the monitoring and 
enforcement body of the African Charter and was 
created to promote and ensure the protection of 
human and peoples' rights in Africa (Article 30).  
The African Commission was established in 1987 
and has its headquarters in Banjul, the Gambia.  It 
consists of 11 Commissioners nominated and 
elected by African Heads of State through secret 
ballot.  Members of the African Commission are 
required to be of a high reputation and moral 
standing as well as competent in the field of human 
and peoples' rights (Article 31).  The African 
Commission holds two sessions a year, usually in 
May and November.

The African Commission has several duties, which 
can be grouped into three basic functions:

The African Commission on Human 
and Peoples' Rights

Duties of the African Commission

2 Rights and freedoms that protect individuals from unjustified 
government action and ensure free participation in civil and political 
activities of the state without repression or discrimination.
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1. To Promote Human and Peoples' Rights in 
Africa

This is carried out through the collection of 
documents, undertaking of studies of African 
problems in the field of human and peoples' rights, 
organizing meetings, encouraging national and 
local institutions concerned with human and 
peoples' rights, disseminating information and 
making recommendations to governments should 
the case arise. 

2. To Ensure the Protection of Human and 
Peoples' Rights

This  may  be  done  through examining  
communications (or complaints) by individuals and 
between states. The African Commission hears 
cases in which there are no effective national 
solutions available or where national remedies have 
been exhausted.  The African Commission may also 
investigate human rights violations on its own 
initiative.  The Assembly of the AU may also request 
the African Commission to carry out an 
investigation related to special cases, which reveal 
the existence of serious or massive human rights 
abuses. 

The Commission also ensures the protection of 
human rights through the State reporting 
procedure. State parties are required to submit 
reports to the Commission every two years, 
reporting on the legislative and other measures they 
have taken to give effect to the rights and freedoms 
recognised in the Charter. The Commission receives 
and considers periodic reports submitted by State 
parties in conformity with Article 62 of the Charter.
 
3. To interpret the Provisions of the African 

Charter  
The African Commission may be required, at the 
request of a state party to the African Charter, an 
institution of the AU or an organization recognized 
by the AU, to explain the meaning of provisions of 
the African Charter.  

In addition to these three basic tasks, the African 
Commission can also be required by the Assembly 
of the AU to carry out other duties relating to human 
rights.  The African Commission has however been 
criticized as being unable to enforce the provisions 
of the Charter, being unable to take punitive 
measures against state parties to the African Charter 
who have failed to fulfill their duties under the 
African Charter; hence the formation of the African 
Court on Human and Peoples' Rights.

The African Court on Human and Peoples' Rights 
(African Court) came into existence on 25 January 
2004 after the coming into force of the Protocol to the 
African Charter on Human and Peoples' Rights on the 
Establishment of an African Court on Human and 
Peoples' Rights (Protocol on the African Court).  The 
Protocol on the African Court was adopted on 10 
June 1998 and came into force.  Zimbabwe has not 
ratified the Protocol to the African Court.  The 
Protocol establishing the African Court, sets out its 
functions, and states its relationship to the African 
Commission.  The main function of the African 
Court is to assist and strengthen the functions of the 
African Commission.  The African Court is located 
in Arusha, Tanzania and 11 judges were elected on 2 
January 2006.  The judges are normally elected to 
six-year terms and can be re-elected once.  The 
African Court has powers to make decisions on 
cases submitted to it by the African Commission, by 
state parties to the Protocol on the African Court and 
by African Non Governmental Organizations 
(NGOs).

The Protocol on the Rights of Women in Africa was 
adopted by the Conference of African Heads of State 
and Governments on 11 July 2003, in Maputo

African Court on Human and 
Peoples' Rights

Protocol to the African Charter on 
the Rights of Women in Africa
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Mozambique and entered into force on 25 
November 2005.  This Protocol seeks to promote the 
rights of women in Africa and oblige state parties to 
take action against all forms of discrimination 
against women and harmful practices.  The 
Protocol calls for the legal prohibition of female 
genital mutilation, the equal rights of men and 
women in marriage and access to justice and equal 
protection before the law among other rights.

The African Commission has ruled on a number of 
cases submitted against the Government of 
Zimbabwe where effective local solutions were not 
available for the alleged human rights violations.  
This is an indication that the Government of 
Zimbabwe has been unable to meet its duties under 
the African Charter to promote and protect human 
and peoples' rights.  Human rights NGOs, 
including the Zimbabwe Human Rights NGO 
Forum among others, have played an active role in 
taking cases to the African Commission.   

The Forum filed the first Communication from 
Zimbabwe before the African Commission at the 

4end of 2001 . It noted the human rights abuses that 
had taken place in Zimbabwe during the Land 
Reform Programme and the 2000 Parliamentary 
Elections. The Communication stated that the 
Government of Zimbabwe had abandoned its duty 
to protect Zimbabweans against human rights 
abuses. The African Commission called on the 

Zimbabwe and the African Human 
Rights System

The Human Rights Bulletin is produced by the Zimbabwe Human Rights NGO Forum (known as the 
“Human Rights Forum”) and is distributed free of charge through its member NGOs. If you would like to 
distribute copies, please contact us.

th The Human Rights Forum can be found at 8 Floor Bluebridge North, Eastgate, Sam Nujoma/ Robert 
Mugabe Road, Harare. We can be phoned on (04) 250511; 250486; 772860; or faxed on (04) 250494 
Our postal address is: P O Box 9077, Harare; or email: research@hrforum.co.zw or 
admin@hrforum.co.zw

4 The Human Rights NGO Forum v The Government of Zimbabwe: 
Communication 245/02
5 See “Zimbabwe, Facts and Fictions”, An Audit of the Recommendations of 
the Fact-Finding Mission of the African Commission on Human and Peoples' 
Rights, 2005, Zimbabwe Human Rights NGO Forum

government to investigate the causes of violence, 
identify victims and compensate them and bring 
the offenders to justice.  The African Commission 
also undertook a fact-finding mission to Zimbabwe 
from 24 to 28 June 2002, following what the mission 
termed “wide spread reports of human rights abuse 

5in Zimbabwe”

Another case of note is the Communication filed by 
Independent Journalist Association of Zimbabwe 
(IJAZ), Media Institute of Southern Africa (MISA-
Zimbabwe) and the Zimbabwe Lawyers for Human 
Rights (ZLHR) that challenged the constitutionality 
of sections of the Access to Information and Protection 
of Privacy Act (AIPPA), Sections 79 of AIPPA 
requires journalists to be accredited by the Media 
and Information Commission of Zimbabwe and 
gives the conditions for registration, while section 
80 restricts what journalists can publish.  Article 9 of 
the African Charter gives all individuals the right to 
receive information and to disseminate information 
within the confines of the law. 

Africa Human Rights Day is an opportunity to 
reflect and recommit to the principles and spirit of 
the African Charter and to the protection of the 
rights of all peoples in Africa.  The Forum urges the 
inclusive government to honor its obligations under 
the African Human Rights system and to take 
measures to ensure the respect, promotion and 
protection of all human rights, while providing 
adequate domestic remedies for victims of abuse. 

Conclusion


