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An increasing number of localised ceasefire agreements are being agreed between armed 
opposition groups and the Government of Syria. While efforts aimed at ending the fighting are 
to be encouraged, the terms of the agreement must be in conformity with international 
humanitarian law and international human rights law.  
 
The terms of such agreements vary, generally involving the return of territory to the control of 
the Government and the transfer of armed opposition group fighters to other opposition-held 
areas. Their families are often allowed to accompany them. In some instances, other civilians 
have been evacuated to nearby areas under Government control or to distant opposition-held 
areas. 
 
However, in many such instances it is extremely difficult to ascertain the extent to which the 
civilian population is voluntarily choosing to leave. While civilians enjoy the rights to freedom of 
movement and to security and freedom of person and so may freely choose to leave their 
homes should they wish, any forcible removal of the civilian population - including coercive 
measures aimed at forcing their removal - may constitute a violation of the international 
humanitarian law prohibition on forcible transfer.  
 
While there have been previous examples of ceasefire agreements being reached earlier in the 
conflict such as was seen in Homs in 2014, since August 2016 there have been a number of 
ceasefire agreements having been or in the process of being reached- often after months or 
years of siege conditions, lack of items necessary for survival, and constant bombardment from 
the air and ground. Furthermore, at least some agreements have been reached between the 
opposing forces without consultation with the civilian population. In order to ensure the 
protection of civilians it is essential to examine each such agreement closely and on a case-by-
case basis and against the strict parameters of international humanitarian law and international 
human rights law. 
 
In August 2016, a ceasefire agreement was reached in the town of Daraya in which the entire 
civilian population was evacuated as part of a deal to end the fighting. Reports received by 
OHCHR indicated that the agreement was negotiated between the Government of Syria and the 
Local Council of Daraya, with little consultation with civilians in the town. Information indicated 
that at least some of the civilians were evacuated against their will. If confirmed to be the case, 
such an involuntary displacement could amount to a violation of the international humanitarian 
law prohibition on forced displacement. 
 

Applicable international law 
 
“Parties to a non-international armed conflict may not order the displacement of the civilian 
population, in whole or in part, for reasons related to the conflict, unless the security of the 
civilians involved or imperative military reasons so demand”.1 
 

Civilian population 
 
The “civilian population” are persons who enjoy immunity from direct attack as long as they are 

                                                           
1
 ICRC, Customary International Humanitarian Law: Volume 1: Rules, rule 129. Note that such wording is also 

contained in article 17 of the Additional Protocol II to the Geneva Conventions, which while not applicable to the 
Syrian context, is a reflection that the rule is a norm of customary international law. 
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not taking a direct part in hostilities which would cause them to lose their protection.2 The 
forced transfer of fighters is therefore permitted, but its implementation remains regulated by 
international humanitarian norms applicable in non-international armed conflict regarding the 
treatment of fighters who have surrendered their arms and placed “hors de combat”, along with 
international human rights law. 
 

For reasons relating to the conflict 
 
The prohibition of forcible transfers found in international humanitarian law applies solely to 
transfers for reasons relating to the conflict. Displacement may be necessary in certain situations 
such as natural disasters or epidemics,3 the latter of which may likely occur during a situation of 
armed conflict for reasons such as a breakdown in local infrastructure leading to breakouts of 
water-borne diseases.   
 

Unless the security of the civilians involved or imperative mi litary 
reasons so demand 
 
There are certain situations in which the temporary displacement of the civilian population in 
areas of armed conflict is needed, and international humanitarian law therefore contains two 
very narrow exceptions to the prohibition of forced displacement: if the security of the civilian 
population is at risk due to the hostilities, or for imperative military reasons. Effectively this 
exception therefore applies both to offensive actions taken by a party to the conflict (imperative 
military necessity) as well as defensive actions (precaution against the effects of attack).4 That 
notwithstanding, any displacement must be temporary and as brief as possible with civilians 
allowed to return voluntarily in safety and in dignity to their homes as soon as the danger 
warranting their displacement ceases. The Guiding Principles on Internal Displacement,5 
highlights that “prior to any decision requiring the displacement of persons, the authorities 
concerned shall ensure that all feasible alternatives are explored in order to avoid displacement 
altogether. Where no alternatives exist, all measures shall be taken to minimize displacement 
and its adverse effects”.6 
 
While Additional Protocol II to the Geneva Conventions is not applicable to the Syrian conflict as 
Syria is not a signatory, the ICRC’s commentary on the Protocol gives useful guidance of what is 
meant by “imperative military reasons” by stating that as a ground for derogation from the 
prohibition of forcible transfer, the most meticulous assessment of the circumstances is required 
and it cannot be justified by political motives such as seeking to gain more effective control over 
a dissident group. The ICRC further adds that it is self-evident that a displacement designed to 
prevent the population from being exposed to grave danger cannot be expressly forbidden. 
Again, this must be temporary and lasts only as long as the danger to the civilian population 
persists. 
 
Finally, if temporary displacement is justified, international law prescribes that all possible 
measures shall be taken in order that the civilian population may be received under satisfactory 

                                                           
2
 For a comprehensive analysis of what constitutes a civilian in non-international armed conflict, see the ICRC’s 

Interpretive Guidance on the Notion of Direct Participation in Hostilities under International Humanitarian Law. 
3
  See ICRC’s Commentary on the Additional Protocols of 8 June 1977 to the Geneva Conventions, article 17. 

4
 For a detailed analysis on the International Humanitarian Law principle of “Precautions against the Effects of 

Attack”, see ICRC, Customary International Humanitarian Law: Volume 1: Rules, rule 22. 
5
  https://documents-dds-ny.un.org/doc/UNDOC/GEN/G98/104/93/PDF/G9810493.pdf?OpenElement, which reflect 

and restate the relevant international human rights and international humanitarian law principles relevant to 
internal displacement of persons. 

6
  Ibid, Principle 7. 
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conditions of shelter, hygiene, health, safety and nutrition.7 The ICRC Study on Customary 
International Humanitarian Law further stresses that members of the same family should not be 
separated.8 
 

Coercion 
 
Both customary international humanitarian law referred to by the ICRC as well as Additional 
Protocol II, along with a relevant provision in the Rome Statute for the International Criminal 
Court (discussed below) refer to the prohibition of “ordering” the forced displacement of 
civilians.9  
 
The meaning of the word “ordering” contained within the prohibition on forced transfer should 
be interpreted broadly to include the ordering of coercive measures aimed at forcing the 
transfer of the civilian population, as distinguished from the voluntary decision of the population 
to leave. Such acts may include for example subjecting inhabited areas to bombardment or 
targeting infrastructure essential for the wellbeing of civilians such as water pumping stations, 
schools, medical units or food outlets. The question of what is a genuinely voluntary decision in 
times of war is however a subjective one to be made on a case-by-case basis. 
 
It should be stressed that civilians who choose to stay, even in defiance of an order to evacuate, 
do not lose their protected status as civilians under international humanitarian law, nor do they 
lose their entitlement to receive humanitarian assistance. Therefore civilians choosing to ignore 
leaflets informing them to leave for their own safety or not using humanitarian corridors in no 
way mitigates or excuses any failure by a party to the conflict to adhere to the international 
humanitarian law requirement not to make civilians or civilian objects the object of attack or to 
adhere to the principles of distinction, proportionality, or precaution in and against the effects of 
attack.10 
 

International criminal law 
 
Ordering the forced displacement of civilians for reasons related to the conflict and not required 
for the security of the civilians involved or for imperative military necessity is a war crime in non-
international armed conflicts. The ICRC Study on Customary International Humanitarian Law 
adopts this position,11 and while the International Criminal Court currently has no jurisdiction at 
present over most forces fighting in Syria, Article 8(2)(e)(viii) of its statute lists ordering the 
displacement of the civilian population  as a war crime in non-international armed conflicts.  
 
Additionally, the statues of several international tribunals indicate that if committed as part of a 
widespread or systematic attack, “deportation” would likely also be considered a crime against 

                                                           
7
  ICRC, Customary International Humanitarian Law: Volume 1: Rules, rule 131. Note that such wording is also 

contained in article 17 of the Additional Protocol II to the Geneva Conventions, which while not applicable to the 
Syrian context, is a reflection that the rule is a norm of customary international law. 

8
  ICRC, Customary International Humanitarian Law: Volume 1: Rules, rule 131. For a more detailed analysis of such 

requirements, see also the Guiding Principles on Internal Displacement, which reflect and restate the relevant 
international human rights and international humanitarian law principles relevant to displacement persons and 
their treatment, https://documents-dds-ny.un.org/doc/UNDOC/GEN/G98/104/93/PDF/G9810493.pdf 
?OpenElement 

9
 The requirement of “ordering” is however absent from the statues of various international tribunals when 

referencing “deportation” as a crime against humanity. 
10

 For a detailed explanation of these principles, see OHCHR’s legal notes on Indiscriminate Attacks and 
Indiscriminate Weapons in International Humanitarian Law, March 2016; and Attacks on Medical Units in 
International Humanitarian and Human Rights Law, September 2016. 

11
 ICRC, Customary International Humanitarian Law: Volume 1: Rules, rule 156. 

https://documents-dds-ny.un.org/doc/UNDOC/GEN/G98/104/93/PDF/G9810493.pdf
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humanity. Such a provision can be found in the statutes of the International Criminal Tribunal for 
the Former Yugoslavia,12 the International Criminal Tribunal for Rwanda,13 the Special Court for 
Sierra Leone,14 and the Rome Statute for the International Criminal Court.15  
 

Ethnic cleansing 
 
The term ethnic cleansing is often used to describe instances of the forced displacement of the 
civilian population when the aim is to remove people of a certain ethnic or religious group from 
a particular area. It is neither a legal term nor a specific crime, and so should not be reported as 
such. It is a blanket term which covers a range of crimes including but not limited to forced 
displacement, directing attacks against the civilian population, torture, rape, murder, sexual 
slavery, and enforced sterilization. 

 

International human rights law  
 
The forced transfer of populations is also incompatible with a wide range of human rights 
obligations. A state may derogate from a limited set of rights, though as with the exceptions 
contained within international humanitarian law, any such action is similarly strictly regulated.16 
It may only be justified in the most exceptional circumstances, measures taken must strictly 
meet the requirement of the necessities of the situation, must be implemented in accordance 
with international law (including the prohibition of discrimination), and must pursue a legitimate 
purpose. In this regard, the Guiding Principles on Internal Displacement specifically highlight a 
multitude of human rights which states have a particular obligation to protect in cases of 
displacement. These include but are not limited to: 
 
 Rights to life, dignity, liberty and security of those affected.  
 Right to freedom of movement including the right to move freely in and out of camps or 

other settlements.  
 Freedom to choose one’s own residence; the right to seek safety in another part of the 

country, to leave their country and seek asylum.  
 Right to be aware of the fate and whereabouts of missing relatives.  
 Right to respect of his or her family life and need to ensure family unity.  
 Right not to be arbitrarily deprived of property and possessions. Property and possessions 

left behind by internally displaced persons should be protected against destruction and 
against arbitrary and illegal appropriation, occupation or use.17  

 
Forced displacement will also render communities more vulnerable due to the inevitable 
breakdown in habitual protection mechanisms. The effects on children’s right to education for 
example will also have consequences that reach far beyond the end of the conflict.  
 

 

                                                           
12

 Article 5(D). 
13

 Article 3(D). 
14

 Article 2(D). 
15

 Article 7(1)(D). 
16 

Article 4 of the International Covenant on Civil and Political Rights allows for such actions, though only in times of 
public emergency which threatens the life of the nation. Further, the emergency needs to be publicly proclaimed 
and notification of derogation given to other state parties to the covenant through the Secretary General. To date 
the Government of Syria has made no such proclamation or undertaken the required notification. The 
International Covenant on Economic, Social and Cultural Rights contains no similar provision as such rights are to 
be realized “progressively”. That said, states are under an obligation not to frustrate the realization of such rights. 

17 
https://documents-dds-ny.un.org/doc/UNDOC/GEN/G98/104/93/PDF/G9810493.pdf?OpenElement, Principles 8 
to 22.  

https://documents-dds-ny.un.org/doc/UNDOC/GEN/G98/104/93/PDF/G9810493.pdf?OpenElement

