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Mr. Chair,  

NGOs are deeply concerned by the continued lack of protection for refugees in most parts of the Asia 

Pacific region. This lack of protection is characterised by rights violations such as arbitrary arrest and 

detention, no right to work, and limited or no access to health services, education and vocational 

training opportunities. Refugees also face lengthy registration and refugee status adjudication 

procedures. NGOs once again call on States to protect and not violate these rights, to seek 

alternatives to detention, and to provide refugees with legal aid, psychosocial support, cultural 

orientation, and community integration options.  

 

Ratification of the Refugee Convention and introduction of national refugee legislation 

NGOs note with continuing concern that only 26 of the 61 countries located in the Asia and Pacific 

region are State parties to the 1951 Refugee Convention and/or its 1967 Protocol. NGOs call on 

governments to ratify these treaties and to ensure the protection of refugees and stateless persons.  

 

Regional human rights bodies 

NGOs encourage the Intergovernmental Commission on Human Rights (AICHR) of the Association of 

Southeast Asian Nations (ASEAN) to draw Member States’ attention to the protection of the human 

rights of migrants and refugees. We also call on ASEAN Member States individually and collectively to 

respond positively to these recommendations and ensure protection of refugees and stateless 

persons in the region. 

 

Regional Cooperation Framework (adopted at the Bali Process)  

The Regional Cooperation Framework (RCF) has been adopted by the Bali Process in 2011, with the 

aim to respond to mixed and irregular movements more effectively. NGOs believe that meaningful 

regional cooperation requires States to adopt a rights-based approach, addressing conditions and 

concerns in the source and (now) transit countries for refugees. NGOs reiterate that the 

development of a constructive and sustainable RCF can contribute to resolving the complex 

protection challenges in the Asia-Pacific region.  

 

NGOs support the proposal to establish a regional support office to advance the development of the 

RCF. However, NGOs highlight that a RCF needs to be a collaborative effort by a broad range of 

actors including UN agencies, National Human Rights Commissions, Regional Human Rights 

Organisations, and NGOs. NGOs reiterate the need for clear guidelines on the operationalisation of 

the RCF and how it can encourage non-signatories to accede to the existing international refugee law 

instruments and incorporate them into national laws.  

 

Detention  

NGOs commend States for recent steps taken to promote alternatives to detention in the region, 

including the release of refugees from immigration detention in Thailand and a new regulation in the 

2011 immigration law on the release of children and minors in Indonesia and Japan’s efforts to 

realise alternatives to detention in dialogue with civil society. 
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NGOs also commend the UNHCR Regional Hub and their engagement with civil society, national 

human rights institutions (NHRIs) and other key stakeholders by holding regional meetings and 

developing concrete action plans on detention. 

 

NGOs call on all States in the region to cease detaining refugees and continue actively pursuing 

alternatives to detention. NGOs urge States to release all refugees, in particular women, children and 

other vulnerable groups, into the community. NHRIs and NGOs should be granted regular access to 

places of detention to conduct monitoring. 

 

Refugee Status Determination (RSD) 

With regards to refugee status Determination (RSD), NGOs are concerned about due process 

procedures across the region. UNHCR’s RSD adjudication in Thailand, Indonesia, Malaysia, and Hong 

Kong differs substantially, with long and opaque processing, having adverse effects on the lives of 

asylum-seekers, and offering little or no protection. UNHCR also fails to respect the place of legal 

representation throughout the process in Thailand, Indonesia, and Malaysia. Such legal 

representation is an essential part of procedural fairness and is a critical element in ensuring that 

UNHCR is transparent and accountable. We urge UNHCR to set standards for States to follow, and do 

so by adhering to UNHCR’s own guidelines. 

 

Statelessness 

Stateless persons continue to be trapped in a legal limbo, often denied the most basic rights, 

including access to health care, education, housing, and jobs.  

NGOs applaud the Philippines for becoming the first country in Southeast Asia to be party to the 

1954 Convention in September 2011. It is dismaying to note that only five countries in the Asia 

Pacific region (Australia, Fiji, Kiribati, Philippines, and South Korea) are party to the 1954 Convention 

Relating to the Status of Stateless Persons and just three (Australia, New Zealand, and Kiribati) are 

party to the 1961 Convention on the Reduction of Statelessness.  

 

Myanmar  

NGOs express concern about the possible repatriation of Burmese refugees living in camps in 

Thailand. We welcome the positive political reform initiated inside Myanmar and the ceasefire 

agreements negotiated with several armed groups. However, human rights abuses still continue and 

new conflicts have arisen inside Myanmar. Moreover, many areas to which refugees would be 

expected to return are littered with land mines and unexploded ordinances, making it unsafe for 

refugees to return to those areas even if the political conditions were conducive for return. 

 

NGOs call on governments and the international community to work together collaboratively to 

ensure that no refugee from Thailand or the region is forced to return until conditions in Myanmar 

are safe for truly voluntary and well-informed repatriation and in line with international standards.  

 

NGOs are appalled that the new Government of Myanmar reaffirmed in Parliament existing policies 

of exclusion and restrictions against the Rohingya, condemning them to continued statelessness and 

subjecting them to the worst forms of discrimination. 

 

Republic of Korea 

While NGOs welcome the Bill on Refugee Status Determination and Treatment of Refugees and 

Others, passed in the Republic of Korea on 29 December 2011, however articles on RSD procedures 

and work permits need revision to ensure due process and respect of refugees’ rights as laid out in 

the Refugee Convention.   

 

NGOs urge the government to ensure access to asylum seeking procedures at ports of entry and to 

put an immediate stop to the practice of refouling asylum seekers from airports.  
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Hong Kong 

NGOs commend Hong Kong for its efforts to introduce legislation to meet its obligations under the 

Convention Against Torture (CAT), and for assuming responsibility to meet the basic needs, not only 

of CAT claimants but also of refugees. 

 

NGOs encourage Hong Kong, in consultation with civil society and UNHCR, to consider streamlining 

the domestic CAT process and UNHCR RSD process, increasing basic needs assistance and/or 

implementing a right to work, embracing the principle of non-refoulement, and providing local 

integration as a durable solution for successful CAT claimants and refugees.  

 

Japan 

NGOs applaud refugees in Japan who served as volunteers alongside its citizens to contribute to 

relief efforts after the Japan earthquake and the tsunami, which is an outstanding example of the 

valuable contribution refugees are making in their host communities. 

 

NGOs commend Japan for starting a three-year pilot resettlement project in 2010 for 27 Burmese 

refugees and encourage Japan to make this commitment to resettlement permanent and more 

significant in the future. NGOs also commend Japan for the release of children from detention, 

shortened detention periods and improved conditions in detention centres. NGOs also welcome the 

efforts of the Japan government to collaborate with NGOs and the setting up of a working group to 

discuss alternatives to detention, as well as overall refugee protection and assistance situation in 

Japan. 

 

NGOs take note of the increased speed in case assessment on refugees’ first instance hearings. While 

we welcome the care taken to ensure timely assessment, we remain concerned about due process 

procedures and the very low refugee recognition rate. 

 

Malaysia 

NGOs support the Malaysian government’s willingness to register refugees, but we remain deeply 

concerned on the on-going immigration crackdowns under the “6P” programme.   

 

NGOs continue to suffer lack of access to immigration detention centres where conditions are 

appalling and include crowded cells, lack of food, the use of caning and incidents of suicide.  

 

NGOs urge the Malaysian government to work closely with UNHCR to guarantee refugees’ protection 

and urge UNHCR to become more transparent and effective in their communication with refugees 

and NGOs, especially with regards to its RSD procedures.   

 

NGOs are extremely concerned by efforts of Malaysia to conclude “swap” agreements with Australia 

and Myanmar, which lack basic refugee protection guarantees. We reiterate that UNHCR should not 

be involved in promoting, facilitating, or acquiescing in any such agreements in the absence of 

Malaysia’s accession to the Refugee Convention and Protocol. 

 

Thailand 

NGOs urge the Royal Thai Government (RTG) to adopt proposed amendments to the immigration act 

and also encourage the RTG to look at establishing a national legal framework to protect refugees in 

Thailand by working closely with civil society and the international community.  

 

NGOs commend the release of large number of refugees and asylum seekers on bail from the 

Immigration Detention Centre in Bangkok, noting that this release was achieved as a result of 

collaboration between the Immigration Bureau and the National Human Rights Commission of 

Thailand, and civil society. We also welcome the setting up of a Task Force on Alternatives to 

Detention in Thailand, a collaborative effort of local/international NGOs, IOM, UNICEF and UNHCR 

and we hope the RTG will refrain from the use of immigration detention and focus on alternatives to 

detention. 
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NGOs remain concerned about the fate of Rohingya boat migrants arriving on Thailand’s shores and 

urge the RTG to permit those seeking asylum to undergo refugee screening determination 

procedures administered by UNHCR, or be allowed to enter refugee camps for Burmese on the Thai-

Burmese border.   

 

Indonesia 

NGOs call on the Indonesian government to stop expanding its immigration detention centres and to 

instead expand its community accommodation facilities for refugees. NGOs are concerned over the 

poor conditions in detention centres and long processing times, and call on the Indonesian 

government to grant NGOs and UNHCR full access to all immigration detention centres. 

 

We welcome the new regulation under the 2011 immigration law, which provides that children and 

minors should be released from immigration detention centres, but are concerned that it has not yet 

been fully implemented. NGOs also welcome examples of children being given access to education 

but would also like to see the right to education for children of refugees being formally guaranteed.  

 

Papua New Guinea 

NGOs welcome Papua New Guinea’s recent pledge to lift its seven reservations to the Refugee 

Convention and to review all existing domestic legislation and policies relating to refugees with the 

aim of formulating a comprehensive national refugee policy. We ask the government to facilitate 

naturalisation of West Papuan and other refugees, either by waiving all fees or by introducing a 

nominal application fee for refugees seeking citizenship.  

 

Cambodia 

NGOs express concern that refugees in Cambodia continue to be subject to the nascent domestic 

legislation enacted in 2009 for processing refugee claims. The authorities have failed to respect 

procedural deadlines set out in the law, as a result of which refugees are left in limbo while waiting 

for months/years without work rights for their asylum claims to be determined.  

 

Bangladesh 

NGOs are deeply concerned that the Government of Bangladesh continues to restrict humanitarian 

access to unregistered Rohingya in two makeshift settlements affected by overcrowded living 

conditions and high levels of malnutrition. NGOs are extremely concerned that Bangladesh rejected a 

US$33 million UN Joint Initiative development assistance programme intended for all vulnerable 

populations of the Cox’s Bazar District. NGOs are also concerned that Bangladesh suspended the 

resettlement programme in the refugee camps and announced a repatriation agreement with 

Myanmar. 

 

NGOs urge Bangladesh to grant NGOs access to provide humanitarian assistance to refugees 

(registered and unregistered), to resume refugees’ access to resettlement programmes, to adhere to 

the principle of voluntariness of repatriation, to permit UNHCR refugee screening, and to cooperate 

with the international community in search of durable solutions for the Rohingya. 

 

Sri Lanka 

NGOs draw attention to the arbitrary arrest and torture of rejected Tamil asylum seekers deported 

to Sri Lanka from mainly European countries, and call on States to suspend deportations of failed 

Tamil asylum seekers until a workable system of independent, international monitoring deportees is 

in place.   

 

Nepal 

NGOs welcome Nepal’s support for the resettlement of over 55,000 Bhutanese refugees since 2007, 

but note that Nepal has been unclear concerning whether or not those not resettled will be allowed 

to locally integrate. NGOs are concerned about Tibetan refugees, who lack refugee cards, are not 
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recognised by the government, and, therefore, continue to be subject to arbitrary arrest and 

detention.  

 

India 

NGOs welcome India’s renewing of residential permits for Burmese and Afghan refugees and urge 

India to extend these permits to all refugees regardless of origin. 

 

NGOs are concerned about the situations facing Chin and Rohingya refugees from Myanmar. We 

urge India to ensure protection for these groups and grant refugee status to Rohingya requiring 

international protection.  

 

Australia  

NGOs are deeply concerned about Australia and Malaysia’s continued consideration of the proposed 

“Refugee Swap Deal” between those two countries and its characterisation by Australia as the 

operationalisation of the Regional Cooperation Framework. NGOs maintain that such a deal would 

not only undermine protection of refugees but would also send a clear message to the region that 

Australia does not respect the binding nature of its international human rights obligations towards 

refugees.  

 

NGOs welcome Australia’s announcement that it is winding back its indefinite mandatory detention 

policy and its decision to process all asylum claims under a unified status determination system, 

regardless of the claimant’s mode of arrival.  

 

NGOs remain concerned that the Government has chosen to retain Australia’s excision legislation, 

which would allow for the reinstatement of a separate system of processing for unauthorised arrivals, 

and the reimplementation of offshore processing in the future. We also note that, despite the 

government’s commitment to expanding community alternatives, some groups continue to face 

indefinite detention.  

 

Philippines 

Following the Philippine’ ratification, as the first Southeast Asian country, of the 1954 Statelessness 

Convention, NGOs encourage the government of the Philippines (GoP) to establish clear mechanisms 

for protecting stateless persons in the country, as it is currently doing for the refugees. 

 

NGOs also welcome the continuing support of the Philippine Government to civil society 

organizations and UNHCR in protecting and promoting rights of refugees, including the right to 

work. NGOs encourage the Philippine Government to extend this effort to asylum applicants, 

especially those with difficult cases and where status determination might take some time. NGOs 

also welcome the increased efforts of the Philippines’ Department of Justice in processing asylum 

applications resulting in more decisions on long pending cases and faster decisions on new asylum 

applications. NGOs further recommend that the Philippine Government examine the conditions of 

asylum applicants and ensure that they continue to live a life of dignity as they await results of their 

status determination. 

 

Moreover, NGOs would like to commend the Philippine Government for facilitating the 

naturalisation process of refugees who opted to integrate fully into Philippine society. NGOs, 

however, request the Philippine Government to review the standard naturalisation procedures and 

develop a process that is more suitable and responsive to the unique circumstances of refugees. 

 

Thank you, Mr. Chair 


