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Summary: The corruption of the Iraqi Government significantly rose during the security vacuum 
which increasingly characterized the state from 2004-2006. During this time, Iraq catapulted from 
the 20th to 4th most corrupt country in the world.  However, as violence has decreased since a 
new threat has emerged against mechanisms for monitoring and demanding transparency: the 
state. The latter is a key factor in explaining why the state’s corruption has not decreased with the 
drop in overall violence to nearly 3% of its war-high. The Iraqi Parliament should be one of the 
five most key institutions within government demanding greater oversight – but it is not. A law 
governing the formation and running of political parties is a long awaited step to improving the 
transparency of this institution.  A draft political parties law now nears passage. However articles 
deemed essential by civil society, regarding funding transparency and bans on parties associated 
with militias, key ruling parties refute. Likewise the ruling parties drafting the law have sought to 
locate the authority deciding the legality of parties under a political appointee. Such moves would 
centralize more political power under the offices of the ruling parties, rather than independent 
institutions. The fate of this piece of legislation will be yet another indicator of the lean of the 
battle – either in the favor of a more accountable Iraqi state or a more autocratic one.  
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The corruption of the Iraqi Government significantly rose during the security vacuum which increasingly 
characterized the state from 2004-2006. During this time, Iraq catapulted from the 20th to 4th most 
corrupt country in the world.  However, as violence has decreased since a new threat has emerged 
against mechanisms for monitoring and demanding transparency: the state. The latter is a key factor in 
explaining why the state’s corruption has not decreased with the drop in overall violence to nearly 3% of 
its war-high.  
 
The Iraqi Parliament should be one of the five most key institutions within government demanding 
greater oversight – but it is not. A law governing the formation and running of political parties is a long 
awaited step to improving the transparency of this institution.  A draft political parties law now nears 
passage. However articles deemed essential by civil society, regarding funding transparency and bans on 
parties associated with militias, key ruling parties refute. Likewise the ruling parties drafting the law 
have sought to locate the authority deciding the legality of parties under a political appointee. Such 
moves would centralize more political power under the offices of the ruling parties, rather than 
independent institutions. The fate of this piece of legislation will be yet another indicator of the lean of 
the battle – either in the favor of a more accountable Iraqi state or a more autocratic one.  
 
The Changing Threat to Oversight of Government: from the Security Vacuum to the State 
 
The corruption of the Iraqi Government is in part a hangover of war and sanction-era Ba’thist 
bureaucratic practices. More immediately far-reaching corruption is due to the dramatic changes to 
Iraqi economic, political and security frameworks executed under the Coalition Provisional Authority 
(CPA) with almost non-existent pre-war planning. Poorly thought-through and at times non-existent 
security plans by the transitional authority quickly led to a security vacuum and civil war which amplified 
all other factors of weak governance. 
 
The security vacuum – peaking at 35,000 overall civilian deaths in 2006, by the most conservative 
estimates – often prevented ministry employees, much less integrity check bureaucrats, from even 
coming into their offices. Shell companies, fake projects, and massive kickbacks thrived. The parliament 
became filled with militia-affiliated parties since they were the only parties who could provide their own 
security. These parties in turn made what remained of the ministries individual party fiefs and even 
bases for death squads to the exclusion of diversity and technocrats.  Administrators’ attempts at 
government oversight to bring corrupt officials and employees to task became a death-wish and then 
melted away as the operations of the institutions entrusted with its upholding (notably the Integrity 
Commission, the Board of Supreme Audit, the inspector generals, as well as the parliament, and the 
judiciary) ground to a near halt.    
 
As violence has decreased since 2007 however a new threat has emerged: the state. This state, i.e. 
ruling parties and the executive headed by Prime Minister Nuri al-Maliki, has used targeted physical and 
legal mechanisms to quietly consolidate illiberal powers. They have passed new laws in the name of 
transparency and the protection of defenders of freedom of speech, while practically filling the new 
laws with loopholes which allow them to quiet criticism. These loopholes seek to distance the authority 
over interpretation of vagaries in the law, such as actions that “breach national security,” from a court 
and into the hands of loyalists, such as the three sovereign security ministries, all currently headed by 
personal appointments of the Prime Minister. They also attempt to circumvent the liberal principles 
outlined in the Iraqi constitution of 2005 by inserting clauses which permit the use of older illiberal 
legislation still on the books. All of these means of legislatively limiting oversight mechanisms, criticism, 
and political competition, are seen in the positioning of the ruling parties to the political parties draft 
law.    
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 Articles Banning Parties Associated with Armed Groups 
 
The full de-militia-ization of Iraqi politics is a necessary step in confirming elections rather than violence 
as the unique forum for carrying out political competition in Iraq. In the wake of the security vacuum 
which emerged after the invasion of 2003, most of the key political parties either held onto or created 
armed counterparts. Eight years, three rounds of elections, and the creation of a security apparatus of 
over 1 million persons have occurred since. As a result, extra-state armed groups do not parade with the 
confidence of 2006 in the streets. However, the violence sponsored by parties engaged in the 
parliamentary process is far from gone, posing both latent and active threats to the rule of law.   
 
Article 8.3 of the parties draft law bans “the foundation or work of the parties that take the form of 
military or quasi-military organizations, just as ties to any armed force are prohibited”. Yet members of 
the Legislative Committee in the Iraqi Parliament working on the law indicated that “a large number of 
parliamentarians” have specifically sought to annul Article 8 to preserve their outside levers of political 
power.  
 
Articles Demanding Funding Transparency 
 
Forcing political parties to declare their funding sources should be a major step towards decreasing 
foreign interference in Iraqi politics. Many parties are rightly accused of accepting foreign funding during 
their formation.   The heads of the two parties receiving the most votes in the last elections were both 
on the payrolls of administrative units of the U.S. defense apparatus during the invasion. U.S. 
Department of State ‘assistance’ of the campaigns of ‘secular’ candidates has been widely reported, just 
as has Iranian financial and at times ammunitions ‘assistance’ of groups such as ISCI, are just a few 
examples of the high-level direct foreign interference in the Iraqi political system.  
 
Forcing political parties to declare their funding sources should also decrease the ability of parties to use 
misappropriated government funds for party-specific purposes. Immediate shut-downs of numerous 
‘charitable organizations’ in the wake of the 2009 elections as the makeup of Provincial Councils 
changed,  was just one indication of how decision makers have diverted funds in extra-legal ways to 
serve only particular constituencies through their party machines with funds taken illicitly from the 
state’s coffers. 
 
However the formulation of the articles on funding is unlikely to actually create the transparency 
required. The draft law demands that parties maintain a full “record of accounts of income, 
expenses…property and funds of the party, including movable and immovable property, which has been 
certified by the appropriate directorate of the Ministry of Justice” (Article 28.1.d-e). The draft law also 
bans “ties with any non-Iraqi entity, organizationally or financially” (Article 27.1).   The problem with this 
formulation lies in two facts.  Firstly, whenever a violation is committed the member who committed 
the violation will be prosecuted not the party itself. Likewise the potential that the authority would 
politically filter which violations are sent to the courts for prosecution is high. As a result the 
mechanisms outlined in the draft law nominally to ensure funding transparency practically appear 
ineffective if not outright counterproductive. 
 
Articles Threatening the Independence of the Enforcing Authority  
 
Perhaps the most important question regarding the political parties draft law, is which office of 
government will have the authority to rule on which parties or individuals are punished.  This is 
important firstly because many if not most of the parties in the current Iraqi Parliament, including that 
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of the Prime Minister, would be in contravention of at least one of the articles of the draft law. Currently 
the draft law charges the Directorate of Political Parties in the Ministry of Justice with the authority over 
selecting most cases of non-compliance for referral to the courts (Articles 2, 19, 26, 27, 29, 36, 40, 47, 49, 
52, 54, 59, 67). Most importantly the Ministry would select which requests for the dissolution of parties 
are sent to the courts for prosecution (Article 40.3) . However the Ministry of Justice is by definition 
under the auspices of a political appointee (a minister) of the ruling parties in government, since they 
pick the cabinet. For this reason a number of independent lawyers and law professors have expressed 
their fears about the potential politicization of this ‘filter’. They, like members of the Legislative 
Committee and civil society, have indicated the necessity of putting such a sensitive and easily 
politicized decision in the hands of an independent institution. Such requisite independence would be 
much better assured either by creating a new and entirely independent body or employing the Electoral 
Commission or the judiciary directly.  
 
Secondly, the vague wording of a number of articles leaves them open to politicized implementation, 
particularly if the decision lies in the hands of a political appointee. According to the constitution, it is 
prohibited to form any political party based on racial or ethnic ideologies. Nearly any definition thereof 
could be used against most parties in government. Members of the Legislative Committee among others 
have rightly objected to the wording of the ban on the formation of parties “on the basis of sectarian, 
ethnic or national fanaticism” since ‘fanaticism’ is an elusive term and could be interpreted differently 
by different people and the draft does not specify the authorities who may make this judgment (Article 
5.2).  Likewise, the law states that no donation or contributions should be accepted by any parties unless 
approved by the Political Parties Directorate in the Ministry of Justice, headed by a political appointee. 
Yet there are no criteria for the approval.  
 
Even regarding questions directly determined by the legislation in its best form there may be ways to 
redefine the law to circumvent it, depending on who is judging. Fearing the inability to remove Article 
8.3, some MPs are trying to discursively redefine their relations with their armed wings without ceasing 
the relation.  For example, Jawad al-Hasnawi, a parliamentary representative of the Ahrar Party (the 
political wing of the Sadrist Trend) that the Mehdi Army and the Promise Day Brigades (military wings of 
the Sadrist Trend) are “not associated with any particular party, but rather with the Sadrist Trend, a 
social movement,” adding in their defense that “They are not militias because they fight against the 
occupation and will be dissolved the moment the occupier leaves” according to his statement. Whether 
such rhetorical gymnastics will be countenanced as a defense will largely depend on who is the 
implementing authority.  
 
Articles Allowing the Use of Ba’thist Era Criminal Codes   
 
The draft law in its current form guarantees the possible use of the Criminal Code of 1969, a piece of 
illiberal Ba’th-era legislation. The Criminal Code contains articles with penalties reaching capital 
punishment for crimes relating to the spreading of ideas, journalism and media opposing the ruling 
authorities.  The “right of the party to practice a political life…to publish a newspaper or journal… and to 
participate in protests” are all qualified (Article 24.1, 24.2) by the expression “in accordance with the 
law”. This leaves the door open to the use of illiberal legislation still on the books,  even if non-
compatible with the current Iraqi constitution -- such as the Ba’thist-era Criminal Code. The matter is not 
at all theoretical as the latter has frequently been employed by the ruling parties of the regional 
parliament in Erbil and the federal one in Baghdad in recent years against practitioners of freedom of 
expression that have criticized their parties. 
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Obstructing the Formation of New Parties and Opposition 
 
The draft does not deal with the political activity as a natural right for individuals, but rather as a 
mechanism to keep power in the hands of ruling parties.  That the draft is tailored to suit the ruling 
parties is evidenced by the analysis of the articles outlined above. It is equally clearly visible in the 
obstacles imposed to the formation of new parties. New parties are asked to provide a list of at least 
2,000 founding members from at least 6 governorates, with at least 100 of these founding members per 
each province. These conditions make it extremely difficult to form a new party.  
 
So too funding provided by the government to the political parties is even more clearly biased to the 
ruling powers. According to the draft, the Iraqi Government, through the political party directorate, is 
obliged to fund all the parties. The problem lies in the distribution of funds. All parties are to receive 
equal shares of the 30% of the fund allocated to the parties. The other 70% of the fund will be allocated 
to the parties that have seats in the parliament according to the numbers of seats they have in the 
parliament. This means that most of the fund will go to the influential parties and the newly established 
parties will receive the smallest share.  The draft law also states that all registered parties must 
participate in elections, another unnecessary obstacle in the formation of possible political opposition.  
 
Parliamentary Problems outside the Scope of the Parties Draft Law: Absenteeism 
 
A major obstacle to the functioning of parliament outside the sphere of any political parties law is 
parliamentarians’ absenteeism. Out of a current total of 325 members, 63 did not say a single word in 
session for 4 years.   Indeed when attempts were made to pass a law penalizing the absenteeism of 
parliamentarians too few showed up to even reach the quorum to hold a vote. High rates of 
absenteeism do not just bias the process of legislation, they actually bring it to a halt altogether.  
 
Conclusions 
 
The current legislation, even it if managed to passed in an ideal form, will not be a cure-all even in the 
limited sphere of the ills of parliament.  It is not a sufficient condition to reform this critical oversight 
body. However it is a necessary pre-condition to decreasing corruption of both the parliamentary and 
the government as a whole, and if reformed appropriately, an important step in that direction.  
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