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INTRODUCTION 

 
This document has the purpose of presenting the United Nations Secretary-General 
Representative on the Human Rights of Internally Displaced Persons, Mr. Walter Kälin, a 
follow-up on the application of some of the recommendations formulated by the United 
Nations System to prevent forced displacement and promote full enforcement of the human 
rights of displaced persons in Colombia.   
 
In 1994, the first visit to Colombia of then representative of the United Nations Secretary-
General on Internally Displaced Persons, Mr. Francis M. Deng, stimulated the international 
community's interest in forced displacement in this country. Five years later, the 
representative again visited Colombia and formulated a series of precise and specific 
recommendations on prevention and assistance to the displaced population, in the context of 
the application of the United Nations Guiding Principles on Internal Displacement adopted in 
1998.1 Subsequently, other special procedures of the United Nations2 and of organisms of the 
Organization of American States3 also presented recommendations to the Colombian 
Government so that it would comply with its international obligations to prevent forced 
displacement and protect the victims.   
 
These international recommendations constitute a valuable tool for application, within a 
concrete context, of State obligations deriving from international treaties. The United Nations 
Commission on Human Rights has insisted on the importance of the recommendations 
contained in the special procedures of the United Nations in the following terms: 
"Governments to which urgent appeals are addressed should understand the gravity of the 
concern that underlies these appeals and should respond as quickly as possible."4 It is 
therefore evident that the scope of the recommendations cannot be limited to mere 
suggestions, insofar as they fall under the United Nations System’s mandate to oversee full 
enforcement of human rights.   
 
However, the Colombian Government has not applied United Nations recommendations on 
respect for human rights and international humanitarian law. Most of the recommendations in 
the field of forced displacement, for example, were ignored by the Government; particularly, 
the government has been acting contrary to the recommendations on prevention of forced 
displacement and protection for the victims.    
 
If on the one hand governments have the duty to observe and apply the recommendations, the 
international entities that issue them also have the responsibility to request reports on their 

                                                           
1 United Nations, Report by the Secretary General’s Representative on internally displaced persons submitted in 
accordance with resolution 1999/47 of the Commission, 56th períod of sessions, E/CN.4/2000/83/Add.1, January 
11, 2000. 
2 Special procedures are understood to be the rapporteurs, special representatives, working groups and 
independent experts named by decision of the Commission on Human Rights. 
3 Inter-American Comisión on Human Rights, Third Report on the Human Rights situation in Colombia, Bogotá, 
1999; see also the annual resolutions on IDPs of the General Assembly of the Organization of American States. 
4 Commission on Human Rights, Report of the Inter-sessional open-enden Working Gropu on Enhancing the 
Effectiveness of the Mechanisms of the Commission on Human Rights, 56th period of sessions, 
E/CN.4/2000/112, February 16, 2000, Paragraphs 25 and 28.  
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application, or lack thereof, in practice. In this process, it is appropriate for Non-
Governmental Organizations (NGOs) and displaced persons to provide information to the 
international entities as well as to take up the recommendations in order to demand that the 
State fulfill its obligations. In February 2004 a Regional Seminar on Internal Displacement in 
the Americas was carried out at the initiative of then Representative Francis M. Deng. The 
Framework for action adopted during the seminar issued a reminder on the key role of 
international and regional actors in monitoring the implementation of the recommendations 
and suggested creating a mechanism to provide the Representative with information in this 
respect.5

 
In light of the above, we consider it necessary to provide the Representative of the UN 
Secretary-General on the Human Rights of Internally Displaced Persons as well as other 
entities of the United Nations System with our analysis on the Government application of 
international recommendations in the field of forced displacement. We have therefore selected 
some recommendations that we considered the most specific and relevant in the current 
context.  Specifically, we will provide follow-up in this document with respect to 
recommendations by the Representative of the UN Secretary-General on Internally Displaced 
Persons6, the United Nations High Commissioner for Refugees UNHCR7, the United Nations 
High Commissioner for Human Rights, the Framework for Action on Internal Displacements 
in the Americas8, the United Nations Special Rapporteur on the right to education, and of the 
Interagency Division on internal displacement9. Given the scope of the topic being addressed, 
this report does not aim to provide an exhaustive evaluation and is limited to a specific two-
year time period (2004 and 2005).  
 
The following chapter presents a summary of existing diagnoses on forced displacement 
along with an initial analysis on the evolution of the regulatory and institutional framework 
over the last two years. The six chapters that follow refer to the different phases of forced 
displacement and the rights of the victims: prevention of forced displacement, protection of 
displaced persons, economic, social and cultural rights (humanitarian assistance, healthcare, 
education, housing, self-sufficiency and economic stabilization), relocation and return, 
comprehensive reparation and the right to restitution of property. At the end of this report, 
conclusions and recommendations are presented for the Secretary-General's Representative.   

                                                           
5 Framework for Action on Internal Displacement in the Americas, adopted during the “Regional Seminar on 
internal displacement in the Americas” carried out in Mexico City on February 18-20, 2004, and sponsored by 
the Government of Mexico, the Office of the UN Representative of the Secretary General on Internally 
Displaced Persons and the Brookings Institution-Johns Hopkins SAIS Project on Internal Displacement, 
recommendation 16. 
6 Francis M. Deng 2000, cited supra in note 1; and United Nations, Report of the Secretary General on the 
Human Rights of Representative in Internally Displaced Persons, Mr. Walter Kälin, submitted pursuant to 
Commission on Human Rights resolution 2004/55 of the, 61st period of sessions, E/CN.4/2005/84, December 
31, 2004. 
7 United Nations High Commissioner for Refugees, UNHCR, Evaluation of public policy on prevention, 
protection and assistance for forced internal displacement in Colombia, August 2002 -August 2004, Bogotá, 
December 2004. 
8 Framework for Action on Internal Displacement in the Americas, cited in supra in note 5. 
9 United Nations Inter-Agency Internal Displacement Division, Report on the Inter-Agency Internal 
Displacement Division Mission to Colombia (16-27 January 2004), Geneva, 2005, mimeograph. 
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Forced displacement in Colombia, "an unconstitutional state of affairs"  

Summary of the principal diagnoses in this field   
 
Representative Francis M. Deng recognized in 1999 that, in spite of the lack of information 
on the exact number of displaced persons in Colombia, existing diagnoses of this phenomenon 
were sufficient so that the State could be aware of the magnitude and seriousness of the 
human rights violations that generate it and could therefore comprehensively address it10.  
 
Over the last two years, national and international entities, both governmental and non-
governmental, have presented numerous diagnoses on forced displacement in Colombia. We 
could stress, among other documents, the analysis of the Constitutional Court in Ruling T-025 
of 200411, the report by the Ombudsman to the Colombian Congress12, the joint reports by the 
Ombudsman's Office and the Inspector General's Office13 within the context of follow-up on 
compliance with Ruling T-025, the evaluation of public policy by UNHCR14, the report on the 
visit by high-level officials of OCHA15, and numerous reports by national and international 
ONGs.  
 
All of these reports coincide in characterizing forced displacement in Colombia as a grave 
human rights and humanitarian crisis that affects approximately 3 million people. The 
Ombudsman stressed that forced displacement worsened over recent years and that "it has 
become one of the factors that most clearly demonstrates the grave humanitarian crisis facing 
the country.”16 According to the Office of the United Nations High Commissioner for Human 
Rights, "the total number of internally displaced persons continued to rise in spite of a 
reduction in new cases of forced displacement, although this trend appeared to be reversing 
during the second half of 2004.”17 That affirmation was confirmed over the following year: 
according to the Consultoría para los Derechos Humanos y el Desplazamiento Forzado 
(Consulting Service for Human Rights and Forced Displacement) or CODHES, since the 
beginning of 2005, 252,801 people have been forcibly displaced; This represents a 23% 
increase compared to the same period of the previous year. CODHES also reported that from 
August 7, 2002, the day on which the current Government took office, until September 30, 

                                                           
10 Francis M. Deng 2000, cited supra in note 1, paragraph 108. 
11 Constitutional Court Ruling T-025 of 2004, Speaker Magistrate: Manuel José Cepeda Espinosa.  
12 Ombudsman’s Office, Duodécimo Informe del Defensor del Pueblo ante el Congreso de la República, Bogotá, 
2005. 
13 The U.S. State Department uses the name of the “Attorney General´s Office” for the Procuraduría General de 
la Nación, a State agency “which oversees the performance of all public sector employees.” It belongs to the 
Public Ministry and, like the Prosecutor General´s Office, is independent from the executive branch. See U.S. 
State Department, Country Reports on Human Practices 2000, released by the Bureau of Democracy, Human 
Rights, and Labor, (Chapter on Colombia), February 2001, p.6 and 18. This paper stays away from that 
terminology and prefers the term “Inpector General´s Office,” because it corresponds better to the disciplinary 
functions of the Procuraduría in Colombia.  
14 ACNUR 2004, cited supra in note 7 
15 2005, cited supra in note 9. 
16 Ombudsman’s Office 2005, cited supra in note 12, page 100, paragraph 4.1.1 
17 United Nations High Commissioner for Human Rights, Report of the High Comissioner for human rights on 
the situation of human rights in  Colombia, 61st period of sessions, E/CN.4/2005/10, February 28, 2005, 
paragraph 121. 
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2005, 950,000 people were forcibly displaced, whereas during the same period of the previous 
administration 1,107,287 people were recorded as having been displaced.18  
 
According to the International Committee of the Red Cross, "displacement tends to be a 
deliberate strategy, not a result of the conflict.”19 In effect, forced displacement tends to be 
used as a method to usurp lands belonging to the rural population: according to the Inter- 
Agency Internal Displacement Division, "illegal acquisition of land through threats and 
violent acts is a common cause of displacement and large tracts of land have illegally ended 
up in the hands of drug lords and paramilitary groups.”20  
 
Direct causes of forced displacements continued to be the massive and systematic violations 
of human rights and breaches of humanitarian law. According to estimates by the 
International Committee of the Red Cross, based on the testimonies of IDPs that receive 
assistance, “threats and summary executions continued to be an important cause of forced 
displacement."21 The Ombudsman's Office also pointed out the following reasons for forced 
displacement: the isolation of vast regions, particularly rural ones; greater limitations to 
receive humanitarian aid; pressure on border zones; and "evermore frequent threats to leaders 
of organizations of the displaced population, which they use to destroy incipient 
organizational processes.”22  
 
All the parties to the conflict have ignored the call issued by Representative Francis M. Deng 
to respect humanitarian law and to prevent armed confrontations from causing forced 
displacement. Aerial fumigations of crops of illicit use bring about forced displacements of 
persons, but this is not registered as such by the authorities.   
 
Over the last two years, there has been a significant increase in forced displacements within 
the cities and between villages.23 Other communities in the process of return or at risk of 
forced displacement, particularly peasant, Afro-Colombian or indigenous populations, 
strengthen their processes of civil resistance in defense of life and territory by demanding 
their rights and the application of humanitarian principles of immunity of the civilian 
population and distinction between combatants and non-combatants.   
 
The populations most affected by forced displacement in Colombia are girls and boys 
between 5 and 14 years of age, who represent approximately 44% percent of the displaced 
population.24 In relative terms, the indigenous peoples and the Afro-Colombian communities 
have accounted for a greater proportion of the victims of forced displacement than the rest of 
the population: indigenous peoples represent approximately 6% of the displaced population, 

                                                           
18 “Codhes: peor trimestre de desplazamiento en 3 años”, El Tiempo, October 28, 2005, www.eltiempo.com 
19 International Committee of the Red Cross (ICRC), ICRC Annual Report 2004: Colombia, Bogotá, May 2005, 
published on www.cicr.org 
20 United Nations Interagency Division 2005, cited supra in note 9, page 3. 
21 According to these estimates, the factors that generate displacement are: death threats (40%), pressure to 
collaborate (13%), confrontations (13%), executions (10%), minefields (5%), threats of forced recruitment (4%), 
restrictions (3%), massacres (3%), disappearances (2%), others (6%) and does not know or does not answer 
(1%), in ICRC 2005, cited supra in note 18. 
22 Ombudsman’s Office 2005, cited supra in note 12, page 100, paragraph 4.1.1. 
23 Ibidem, page 102 
24 ICRC 2005, cited supra in note 19 
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while accounting for just 2% of the total Colombian population, and Afro-Colombian 
communities account for 18% of the displaced population while making up only 11% of the 
total population.25 Adult women represent approximately 49% of the displaced population26, 
and 29% of displaced households are headed by women.27 According to Amnesty 
International, women "are the most affected by the trauma of displacement. Many have just 
become widows and have been forced to flee with their children from their homes in the 
countryside, abandoning their livestock and possessions to find refuge in precarious 
conditions in marginal neighborhoods in the misery belts of the cities” and “because of their 
particular social, psychological and economic situation, internally displaced women run a 
greater risk of becoming the victims of sexual aggressions and rapes, as well as being forced 
into prostitution.”28  
  
Due the above, the Constitutional Court declared, in Ruling T-025 of February 2004, that 
forced displacement in Colombia constitutes an unconstitutional state of affairs. This ruling 
was based on a review of 108 case files involving tutela action (a kind of writ of injuction) 
brought by 1,150 nuclei of displaced families. In it, the high court concluded that, due to 
action or omission by the authorities in providing the displaced population with optimum and 
effective protection, thousands of people suffer multiple and continuous violations of their 
human rights. Over recent years, satisfaction of IDPs’ rights has not only been delayed, but 
has deteriorating with the passage of time. This situation demonstrates the failures by the 
State to assume its constitutional obligations to protect the human rights of displaced persons 
and to apply both the Guiding Principles and the recommendations of Representative Francis 
M. Deng. The court identified the main weaknesses and obstacles regarding assistance to the 
displaced, based on observations and evidence provided by State entities and human rights 
organisms. It also issued general orders regarding framing and execution of public policy and 
specific orders with respect to tutela actions that it had reviewed.  
 
More than a year after having handed down its ruling, the Constitutional Court declared that 
the unconstitutional state of affairs had not yet been surmounted.29 Actions taken by the 
Government to comply with orders dictated in Ruling T-025 de 2004 have been insufficient 
and advances in protection for the rights of the displaced population have been slow and 
inconsistent. Consequently, on August 29th, 2005 the court issued three orders requiring State 

                                                           
25 Figures provided by the Social Solidarity Network cited in International Committee of the Red Cross and 
World Food Programme, Identificación de las Necesidades Alimentarias y No Alimentarias de los Desplazados 
Internos. Una Encuesta Conjunta de las Poblaciones Desplazadas Internamente en Colombia, Bogotá, March 
2005, mimeograph, page 7. 
26 United Nations High Commissioner for Refugees, UNHCR, Colombia: programas de protección y asistencia 
para las personas internamente desplazadas y refugiadas, (Colombia, programs for protection and assistance for 
IDPs and refugees) March 2004, www.unhcr.ch, page consulted on November 8, 2005. 
27 National Secretariat of Pastoral Social, Rut Informa sobre Desplazamiento Interno, Boletín especial estudio de 
caso Nº 10, La familia en situación de desplazamiento, (The family in situation of displacement) Bogotá, August 
2005, pages 5, 6 and 18.  
28 Amnesty International, Colombia: cuerpos marcados, crímenes silenciados. Violencia sexual contra las 
mujeres en el marco del conflicto armado, (Colombia: Scarred bodies, hidden crimes. Sexual Violence against 
women within the framework of the armed conflict) October 2004, page 30 
29 Constitutional Court, press communiqué, Órdenes finales para el cumplimiento de la sentencia T-025 de 2004, 
Bogotá, September 13, 2005. 
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entities to guarantee: (1) necessary budgetary efforts for assistance to the displaced30; (2) 
greater commitment, both budgetary as well as administrative, by territorial entities with 
respect to the displaced population and greater coordination by them with national entities31; 
and (3) adoption of corrective measures with respect to institutional deficiencies and effective 
enjoyment of minimum levels of protection for the rights of the displaced population.32

 
 

CHAPTER I 
 

THE REGULATORY AND INSTITUTIONAL FRAMEWORK OF 
GOVERNMENT RESPONSE TO FORCED DISPLACEMENT  

 
Since coming into office in August 2002, the Government has framed its policy for 
prevention and assistance to the displaced within its 2002-2006 program called "Democratic 
Security and Defense Policy." This policy has not complied with national and international 
recommendations regarding respect for human rights and humanitarian law, as will be 
demonstrated later on in this report. In the following section, we present the main reforms to 
the regulatory and institutional framework for prevention and assistance to the displaced 
adopted over the last two years, along with an evaluation of the right of the displaced 
population to participate in drawing up this policy. 

1.1.The norms to prevent forced displacement and bring assistance to the displaced 
(2004-2005): regressive measures and reforms  

 
Representative Francis M. Deng recommended in 1999 the adoption of measures to put policy 
into practice, and particularly to convening the National Council for Comprehensive 
Assistance to the Displaced Population (CNAIPD); to support the establishment and capacity 
bulding of local, regional and departmental committees on internal displacement and to 
ensure the timely transfer of funds to those committees33. In 2004, UNHCR recommended that 
the CNAIPD fully comply with its mandate in the field of policy formulation and allocation of 
resources and the effective functioning of the territorial committees and the departmental and 
municipal administrations. It also urged the Government to adopt a National Plan for 
assistance to the displaced that would establish specific responsibilities for the different 
entities, coordination mechanisms, concrete goals, allocation of resources and a system of 
follow-up on work in that field.  This plan should ensure an appropriate balance between 
prevention, emergency assistance and durable solutions in defining goals and in allocating 

                                                           
30 Constitutional Court, Order 176 of August 29, 2005, Órdenes relativas al esfuerzo presupuestal necesario 
para implementar las políticas de atención de la población desplazada, de acuerdo a la sentencia T-025 de 
2004, proferida por la Sala Tercera de Revisión, Speaker Magistrate: Manuel José Cepeda Espinosa. 
31 Constitutional Court, Order 177 of August 29, 2005, Órdenes impartidas en el numeral tercero de la parte 
resolutiva de la sentencia T-025 de 2004, para superar el estado de cosas inconstitucional en materia de 
desplazamiento interno forzado, Speaker Magsitrate: Manuel José Cepeda Espinosa. 
32 Constitutional Court, Order 178 of August 29, 2005, Órdenes contenidas en los ordinales segundo, cuarto, 
quinto, octavo y noveno de la parte resolutiva de la sentencia T-025 de 2004, impartidas para superar el estado 
de cosas inconstitucional en materia de desplazamiento forzado interno, Speaker Magistrate: Manuel José 
Cepeda Espinosa. 
33 Francis M. Deng 2000, cited supra in note 1, paragraphs 109, 110 and 111. 
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resources. It should also guarantee that any norm or administrative act regarding cessation 
of the condition of displaced persons be framed within international legal principles.34

 
It is frequently affirmed that Colombia has one of the most sophisticated regulatory and 
institutional frameworks to address forced displacement, referring to the following regulatory 
and institutional elements: Law 387 adopted in 1997; recognition of the Guiding Principles on 
Internal Displacement as part of the framework of the Constitution35; a governmental entity 
charged with coordinating actions of the authorities (Presidential Agency for Social Action 
and International Cooperation- hereinafter Social Action (Acción Social)-, previously the 
Social Solidarity Network36. However, these regulations have not been truly and effectively 
applied, due to lack of political will and precarious budgetary allocation. Also, in recent years 
the Government has adopted measures, especially administrative ones, that tend to dismantle 
this framework without the need to reform Law 387. In the following section, we underline 
some of the main characteristics of this regulatory and institutional development: 
 
a. Many of the regulations adopted apply to especific sectors and have not been expedited in 
accordance with a coordinated plan for a comprehensive policy of prevention and assistance. 
Also, these decrees are essentially confined to the component of the policy for providing 
assistance but do not provide long-term solutions for comprehensive reparations and 
restitution of rights that have been violated.37

 
b. Many of these rules tend to include assistance to the displaced population within existing 
social assistance programs for the poor population, in spite of the fact that such provisions do 
not appropriately respond to the situation of vulnerability of displaced persons and do not 
have sufficient coverage and budgetary allocation.38 Many Government entities have not 
developed specific programs for assistance the displaced population.39

 
c. The regulations do not create programs or mechanisms that ensure a differential focus 
regarding assistance to the most vulnerable sectors of the displaced population, such as 
women, girls and boys, the elderly and ethnic groups.   
                                                           
34 UNHCR 2004, cited supra in note 7, page 289, paragraphs 10 and 11 
35 The Colombian Constitutional Court has recognized that human rights conventions ratified by Colombia take 
precedence in the internal order, thus making up part of the framework of the Constitution. It has made a 
pronouncement to this same effect with respect to the Guiding Principles, which must be taken as parameters for 
creating regulations and in interpreting regulations in the field of forced displacement (see, among other 
Constitutional Court Rulings: Ruling SU-1150 of 2000, Speaker Magistrate: Eduardo Cifuentes Muñoz; Ruling 
T-1635 of 2000, Speaker Magistrate: José Gregorio Hernández Galindo; Ruling T-025 of 2004, Speaker 
Magistrate: Manuel José Cepeda). 
36 Decree 2467 of July 19, 2005, by means of which the Agencia Colombiana de Cooperación Internacional, 
ACCI is merged with the Social Solidarity Network, RSS, and other provisions are dictated. 
37 A number of decrees, agreements and resolutions have been expedited between 2003 and 2005 relating to 
assistance for the displaced population regarding healthcare, education, socioeconomic stabilization, housing, 
lands and military situation, among others.    
38 This is the case of decree 2131 of 2003, by means of which number 4 of article 19 of Law 387 of 1997 is 
regulated along with the last section of article 54 of Law 812 of 2003 (National Development Plan 2003-2006) 
in which assistance in healthcare for the population displaced by violence and other provisions are dictated; and 
decree 2284 of 2003, by means of which decree 2131 of 2003 is modified. 
39 The Instituto Colombiano de Bienestar Familiar (ICBF) (Colombian institute of Family Welfare), for example, 
provides assistance to this population by means of its regular programs under the same conditions as it does for 
the vulnerable population.  
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d. In February 2005, the Government adopted Decree 250, which established the National 
Plan for Assistance to the Displaced Population.40 The Plan reiterates the legal obligations of 
the entities of the SNAIPD already provided for in Law 387. It also frames prevención y 
assistance to the displaced within the Government’s "Democratic Security"41 policy. This in 
turn mainly consists in the recovery and control of territory by the security forces and 
participation and cooperation by the civilian population in counterinsurgency tasks: “Each 
citizen contributes towards preventing terrorism and crime by providing information on the 
illegal armed organizations”42, and is “a basic element in the field of information-gathering 
(for military intelligence).”43 These practices violate the human rights of the civilian 
population, in that they involve them in the internal armed conflict.   
 
Most of the actions and programs provided for in the Plan are part of social policy aimed at 
population sectors living in poverty and are not specifically aimed at the displaced population, 
such as is the case of the Food Security Network (RESA).44 The formulation of operational 
plans for assistance to the displaced population to determine the goals, activities, tasks, 
responsible parties and the budget for each institution is subject to "the available supply of 
services.”45

 
To cover part of the budgetary deficit, the Plan establishes, as one of its principles for 
intervention, "shared responsibility, cooperation and solidarity," based on "solidarity on the 
part of national or international NGOs with the National Government." This implies that the 
Government tends to liken the responsibility of the national and international NGOs with the 
primary responsibility of the State regarding forced displacement.46

 
Finally, the Plan establishes merely economic criteria to define cessation of the "condition of 
displaced person," which is inadequate and contrary to the spirit of the Constitution, to 
international norms and UNHCR recommendations.   
 
e. In 2004, the National Council for Comprehensive Assistance to the Displaced Population – 
CNAIPD - began meeting again, after remaining inactive for two years, in order to address 
the requirements of Ruling T-025 of the Constitutional Court and to approve the National 
Plan for Assistance to the Displaced Population. This decision by the Government is a step 

                                                           
40 Decree 250 of February 7, 2005, by means of which the National Plan for Comprehensive Assistance for the 
Population Displaced by Violence is expedited and other regulations are dictated. 
41 Decree 250 of 2005, numbers 1.1 (Context) and 1.3 (Government Policy on Internal Displacement). 
42 Office of the President and National Ministry of Defense, Política de Defensa y Seguridad Democrática, 
Bogotá, 2003, page 60, published at www.alpha.mindefensa.gov.co, page consulted in November 2005. 
43 Office of President, National Planning Department (DNP), Bases del Plan Nacional de Desarrollo, 2002-
2006, Hacia un Estado Comunitario, Bogotá, page 34. 
44 The Red de Seguridad Alimentaria –RESA- (Food Security Network) is an initiative aimed at small rural 
producers who have cultivable land.  
45 Decree 250 of 2005, page 51. 
46 In its progress report submitted on October 26, 2004 to the Constitutional Court in relation to setting the 
magnitude of the budgetary allocation needed to comply with the public policy for protection of the rights of the 
displaced population, the CNAIPD estimated that the flow of resources from international cooperation 
($155,853.64) would enable it to cover a significant part of the funding for this policy. However, the CNAIPD 
included resources in this amount that had been obtained and executed independently by international organisms 
and national NGOs.  
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forward but has not yet been able to resolve problems stemming from lack of institutional 
coordination and commitment by certain governmental entities, as the Constitutional Court 
has indicated in its decisions of August 2005 within the context of its follow-up on Ruling T-
025. 
 
f. In the budgetary field, the National Department of Plannig estimated, in April 2005, that the 
cost of assistance to the displaced population registered in the Sole Registry System (SUR) 
from 1996 to 2004 would be 4.8 trillion pesos.47 For fiscal 2005, the General National Budget 
included the figure of 198 billion pesos for the policy of assistance to the displaced.48 The 
Government is therefore allocating only 22% of the resources needed to provide protection to 
IDPs who have been able to register in the SUR. This figure is even more insufficient in terms 
of actual number of displaced persons, which is much greater than the number registered in 
the SUR due to the characteristic under-reporting of this mechanism.  
 
On November 29th, 2005, the Government announced that 1.3 trillion pesos were assigned for 
2005-2006, and that 3.9 trillion would be required to cover the needs between 2007 and 2010, 
of which 989 billion pesos will have to be provided by local authorities. This announcement 
signifies progress compared to the previous year but is still insufficient.  
 
In relation to transference of funds to local authorities, the Government limited itself to 
including a paragraph in the budget law according to which these authorities "shall place 
priority when executing their respective budgets on assistance to the displaced, in accordance 
with the plan designed by the National Government in carrying out Ruling T-025 of 2004 
handed down by the Honorable Constitutional Court.”49 This provision is insufficient to 
guarantee effective commitment by local authorities. 
 

1.2. Restricted participation of the displaced population and the NGOs that support 
them  
 
Representative Francis M. Deng in his recommendations recognized the importance of 
promoting forums for cooperation and dialogue between the Government and the NGOs.50 In 
this same sense, UNHCR recommended maintaining and developing instances and 
mechanisms for participation of the displaced population, including equal participation by 
women, children, young people, the elderly, indigenous peoples and Afro-Colombian 
groups.51

 
“The good intentions for participation that organizations of the displaced population may have 
have been limited by ‘State intervention, or dirigisme’ on the part of the authorities. This 
‘dirigisme’ translates, among other manifestations, into the authorities’ call for some 
organizations of the displaced population to ratify decisions that have already been made or 

                                                           
47 Consejo Nacional de Atención Integral a la Población Desplazada (CNAIPD) (National Council for 
Comprehensive Assistance to the Displaced Population), minutes N° 5 of April 4, 2005, page 3 
48 Consejo Nacional de Atención Integral a la Población Desplazada (CNAIPD), minutes N° 5 of April 4, 2005. 
49 Article 58 of law 921 of 2004, mediante la cual se decreta el Presupuesto General para la vigencia 2005 
50 Francis M. Deng 2000, cited supra in note 1, paragraph 112. 
51 UNHCR 2004, cited supra in note 7, paragraph 12, page 289 
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into activities that simply provide information." Bogotá Working Group on internal 
displacement made up of four organizations of the displaced population.52

                                                                                
As a result of Constitutional Court Ruling T-025, the CNAIPD has since May 2005 
encouraged setting up the Table for Strengthening the Organizational Process of the 
Displaced Population, as well as a national meeting of organizations of IDPs.53 According to 
some of these organizations, these forums do not permit real dialogue with the Government 
and effective participation by the displaced population, in that they are not given sufficient 
notice regarding topics to be addressed, or documents to be discussed, and they are unable to 
influence decisions. On the contrary, these forums have served to legitimize Government 
policy, using the argument that the displaced population was consulted. On many occasions, 
IDP organizations were invited to receive information on decisions already made. For 
example, the National Plan for Assistance to the Displaced Population, adopted in February 
2005, was not drawn up in a concerted and open manner.   
 
According to the Ombudsman's Office, measures adopted by the Government constitute 
progress, but have not led to effective participation by the displaced population, especially in 
the local sphere: The great majority of IDPs have not received reports issued by the CNAIPD, 
and is unaware of criteria and mechanisms for participating in meetings on formulation and 
implementation of public policy.54 Lack of political will by municipal, district and 
departmental authorities has also been clearly reflected in the improvisation with which 
sessions of the committees for assistance have been convened or regarding topics for the 
agenda, which were mainly dedicated to temporary matters or aspects of assistance.   
 
Finally, participation by the displaced population has been made difficult by the presence of 
representatives of the security forces at sessions of the local committees. This has generated 
intimidation and fear on the part of IDPs that they could become the target of finger pointing 
and accusations of belonging to insurgent groups or that they could suffer reprisals by 
paramilitary groups if they dare to denounce human rights violations.55

 
The Government has also failed to promote a wide-ranging mechanism for dialogue with 
human rights and humanitarian NGOs that work on behalf of the rights of displaced persons. 
Since October 2004, as a result of Ruling T-025 of the Constitutional Court, the CNAIPD has 
called on certain NGOs to participate in thematic meetings. However, in spite of the fact that 
a number of NGOs presented analyses and recommendations regarding diverse topics, such as 
prevention and protection, the right to adecuate housing and "cessation of the condition of 
displaced person," these contributions were not taken into account when making decisions on 
public policy.   

                                                           
52 Asociación de Desplazados para la Convivencia Pacífica Adescop, Asociación Nacional de Desplazados 
Indígenas y Campesinos de Colombia Andicol, Asociación de Desplazados Revivir al Futuro, and Asociación de 
Mujeres Desplazadas Yo Mujer, supported by the Fundación Menonita Colombiana para el Desarrollo 
Mencoldes 
53 Constitutional Court, Order 178 of August 29, 2005, section 2.2, page 21 
54 Ombudsman’s Office, Principales  conclusiones de la Defensoría del Pueblo sobre el cumplimiento a las 
órdenes contenidas en la Sentencia T-025 de 2004, document presented during the hearing held on June 29, 
2005 by the Constitutional Court. 
55 Article 7 of law 387 of 1997 states that, in addition to the civil authorities, the Committees are made up of the 
Brigade Commander or his delegate and the National Police Commander or his delegate. 
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On the contrary, the Government has continued to ignore and stigmatize the work of NGOs 
that work to support the displaced population. On July 5th, 2005, just days after the 
informational hearing convoked by the Constitutional Court with respect to follow-up on 
Ruling T-025, in which organizations of the displaced population and NGOs participated, the 
Joint Technical Unit, part of Acción Social (Social Action), sent a letter in which it affirmed 
that the NGOs were working against the "autonomy, transparency, plurality and tolerance" of 
the discussion forums created by the Government. According to Acción Social, there is 
"manipulation of the concepts and criteria of the community organizations on the part of 
certain NGOs that, in our view, wish to use community leaders to exploit the situation by 
disseminating ideas and concepts that do not come from the collective dynamic experienced 
by the families represented and obviously do not correspond to the reality of displacement."56

 
 

CHAPTER II 
 

PREVENTION MEANS TACKLING  
THE STRUCTURAL CAUSES OF FORCED DISPLACEMENT  

 
UNHCR recommended that the Colombian Government adopt a comprehensive strategy for 
prevention, which consists in counteracting events that generate displacement rather than 
counteracting displacement in and of itself.57 In addition, according to Representative Walter 
Kälin, a policy for prevention must take into account the root causes behind conflicts leading 
to displacement and the general human rights situation in a given country.58  
 
In the field of prevention of forced displacement, Decree 250 of 2005 establishes State actions 
for prevention, such as protection and humanitarian support for communities at risk, 
institutional actions by the Ombudsman's Office, strengthening of the Interinstitutional Early 
Warning Committee (CIAT, charged with the Early Warning System, or SAT) and protection 
for the properties of displaced persons. This decree is not an adequate response to 
international recommendations: on the one hand, it cites already existing legislation and 
measures, which have not proven effective in preventing forced displacement; and on the 
other hand, it reiterates application of the "democratic security" policy, which has generated 
massive human rights violations and favored military responses over humanitarian ones.   
 
A comprehensive policy for prevention, as proposed in the international recommendations 
already cited, implies not only adequate functioning of an early warning system and 
appropriate responses to possible risks, but also the adoption of measures to effectively fight 
the root causes of forced displacement. The following is an evaluation of Government 
performance in each of the aspects constituting a comprehensive policy for prevention: 
appropriate response to situations of risk; guarantees so that counter-insurgency military 
operations do not make the peasant population and leaders of the displaced persons targets of 

                                                           
56 Social Solidarity Network, Joint Technical Unit, letter of July 5, 2005 addressed to the Mesa Nacional de 
Fortalecimiento a las Organizaciones de Población Desplazada (OPD) (National Roundtable for Strengthening 
Organizations of the Displaced Population) with copies to the NGOs. 
57 UNHCR 2004, cited supra in note 7, page 302, paragraph 57 
58 Walter Kälin 2004, cited supra in note 6, paragraph 34. 
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military action and do not indiscriminately affect the civilian population; adoption of effective 
measures to fight against impunity, dismantle paramilitarism and links between military 
personnel and paramilitaries; and finally to protect the possession and use of lands belonging 
of the peasant population, indigenous peoples and Afro-Colombian communities.  
 

2.1. An Early-Warning System that relies on the policy of "Democratic Security"  
 
In 2004, UNHCR recommended restructuring the Early Warning System so that 
contradictions could be resolved between strategies for security and for protection of the 
population in the midst of the conflict. The Director of the Inter-Agency Internal 
Displacement Division recommended modifying the Inter-institutional Committee Early 
Warnings (CIAT) and address the need for more accountability of Government officials for 
lack of action.59 Finally, the United Nations High Commissioner for Human Rights 
encouraged the Government to adopt norms to regulate the composition and functions of the 
CIAT and to establish sanctions to be imposed when warnings issued by that Committee are 
not acted upon.60  
 
In mid March and May of 2005, more than 2,000 people were forcibly displaced, mostly 
peasants, Afro-Colombians, and indigenous persons, from the rural zone of Bojayá towards 
the urban centers of Bellavista and Quibdó61. Thy fled so as “not to be caught in the crossfire 
as a result of the advance of the paramilitaries and the presence of the Farc guerrilla along the 
Bojayá river.”62 This situation arose from consolidation of paramilitary control over the lower 
part of the Bojayá river starting in April 2005, in spite of permanent presence by the security 
forces on the river and in the nearby urban centers. In fact, rigorous controls carried out by the 
security forces "were only applied to the civilian population, whereas the paramilitaries 
continued to move about with total freedom.”63  
 
This forced displacement occurred in spite of the fact that in 2004 the Ombudsman's Office 
presented five follow-up notes to risk reports about the "probable occurrence of armed 
confrontations with the interposition of the civilian population, forced displacements, 
restrictions on the movement of persons and goods, and selective homicides against the 
inhabitants.”64 According to the United Nations, the Government did not adopt adequate 
measures to improve the humanitarian situation and minimize the risks of forced 
displacements.65

 

                                                           
59 United Nations Interagency Division 2005, cited supra in note 9, recommendation 2. 
60 UNHCR Office in Colombia 2005, cited supra in note 17, paragraph 131. 
61 Ombudsman’s Office, Carta dirigida a Julio Ibraguen Mosquera, gobernador del Chocó, (Letter addressed to 
Julio Ibraguen Mosquera, governor of Chocó) Quibdó, July 18, 2005. 
62 Chocó Interethnic Solidarity Forum, Diocese of Quibdó, Apartadó, Istmina, Tadó, Segunda carta abierta al 
Presidente de la República sobre la crisis de legitimidad del Estado en la región del Atrato, Quibdó, April 27, 
2005. 
63 Ibidem. 
64 Ombudsman’s Office 2005, cited supra in note 12, page 689. 
65 “Agencias de la ONU en Colombia lanzan alerta. Grave situación en Bojayá”, El Mundo, April 6, 2004, 
www.elmundo.com.co 
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In 1999, the State set up the Early Warning System (SAT)66, an instrument to prevent human 
rights violations and breaches of international humanitarian law. Within the framework of the 
"democratic security" policy, the Government modified the functioning of the SAT with the 
aim of having governmental entities take charge of issuing early warnings, a function until 
then carried out by the Ombudsman's Office. It therefore created the Inter-institutional Early 
Warning Committee (CIAT), made up of the Office of the Vice President, the Ministry of the 
Interior and Justice, and the National Ministry of Defense. The purpose of the CIAT is to 
evaluate information derived from reports by the security forces and from risk reports issued 
by the Ombudsman's Office, and to decide upon the issuance of early warnings.   
 
Subsequent to implementation of the reform of the SAT, the Government has not legally 
formalized the creation of the CIAT, which means that there is no clarity regarding its 
makeup, responsibilities and functioning. Nor has information been provided on criteria used 
by the CIAT to evaluate sources of information and decide upon issuance of early warnings 
based on risk reports presented by the Ombudsman's Office. In decree 250 of February 2005, 
the Government established that the CIAT must "design protocols and procedures for action 
to coordinate preventive and protective measures between the different dependencies of the 
Government, the State and local administrations in accordance with institutional jurisdiction," 
and "put mechanisms into operation follow up on responses made to situations of risk.”67 
Until now, no progress has been reported in this field.   
 
In practice, reform of the SAT and creation of the CIAT have not guaranteed a flexible and 
effective response to situations of risk. According to an evaluation commissioned by the 
National Government and carried out by Management Systems International at the request of 
USAID in November of 2004, the SAT is frequently very slow and clumsy in emergencies 
and only begins to develop extensive strategies for facing threats over the medium term.68 
Most of the risk reports presented by the Ombudsman's Office to the CIAT in 2004 were not 
converted into early warnings: out of 90 risk reports submitted by the Ombudsman's Office to 
the CIAT, only 17 were considered early warnings, representing 19%, and “of 64 follow-up 
notes, the CIAT characterized just 20 of them as early warnings, amounting to 31%”69. In this 
regard, the National Government argues that the authorities respond equally to all risk reports, 
whether or not they result in early warnings by the CIAT.70 This declaration, in addition to 
causing perplexity regarding the low level of importance that the Government places on the 
CIAT in the sense that the Government itself supposedly treats all risk reports equally, does 
not correspond to reality. In effect, it has been shown that there is greater probability that a 
violation will occur in cases that are not formalized as early warnings: violations occurred in 
34.5% of the risk reports converted by the CIAT into early warnings (29 of the 84 risk reports 
generated by the Ombudsman's Office in 2003), whereas violations occurred in 49% of cases 

                                                           
66 National Department of Planning, Plan de acción para la prevención y atención del desplazamiento forzado, 
November 10, 1999, pages 9-11 and 18. 
67 Decree 250 of 2005, cited supra in note 40, number 5.1.1.E 
68 Management Systems International MSI, “Evaluación del Sistema de Alertas Tempranas en Colombia”, 
Washington, mimeograph, November 3, 2004, page 1. 
69 Ombudsman’s Office 2005, cited supra in note 12, page 685. 
70 Declaration by a representative of the Presidential Program for Human Rights and International Humanitarian 
Law during the informative hearing held by the Constitutional Court on follow-up to Ruling T-025 on June 29, 
2005 in Bogotá. 
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that were not accepted as early warnings by the CIAT (55 out of 84 risk reports).71 In 2004, 
according to the Ombudsman's Office, "a number of events warned about in risk reports that 
were not considered as early warnings by the CIAT were subsequently consummated.”72  
 
According to the Inspector General’s Office (Procuraduría General de la Nación), "in places 
regarding which risk reports and early warning have been issued, grave violations to the right 
to life and personal integrity continue to occur, as a result of which forced displacements have 
also been brought about. Such is the case of the Atrato river region, in Chocó and in the Peace 
Community of San José de Apartadó, in Antioquia…In spite of the warnings issued, the 
population continues to be forced into displacement, part of it even after having returned. This 
situation, far from improving, becomes more grave each day, in spite of the presence of the 
security forces in the zone.”73

 
According to the Ombudsman's Office, when the Government has responded to situations of 
risk, its actions have been "exclusively military, leaving aside other actions for prevention 
provided for in the regulations, such as the functions of the Committees (for Assistance to the 
Displaced Population), the declaration of the risk of displacement contemplated in Decree 
2007 of 2001, and the adoption of social, economic, legal, political and security measures 
aimed at preventing and surmounting the causes that generate this phenomenon, as ordered in 
article 10.2 of Law 387 of 1997.”74  
 
Within the framework of its response to Constitutional Court Ruling T-025, the Government 
has reported these counter-insurgency military actions as part of its strategy for preventing 
forced displacement. Reality has shown that such actions do not prevent the occurrence of 
forced displacement nor do they guarantee protection for the victims’ human rights. On the 
contrary, territorial control by the security forces or military operations carried out in zones of 
return of the displaced population on many occasions have not respected principles of 
humanitarian law in terms of distinction and immunity of civilians, but have instead generated 
greater risks for the population.    
 
Given the above, it may be concluded that reform and operation of the SAT according to the 
parameters of the Government's security policy generates fundamental incoherencies for 
prevention of human rights violations and forced displacements. Reform of the SAT has not 
improved prevention, which is why international recommendations in this field continue to be 
in force.     
 

2.2. Other state programs for the prevention of forced displacement  
 
In 2004, UNHCR recommended that the Government connect the community defenders 
program of the Ombudsman's Office, constituted in 2000 to prevent human rights violations 

                                                           
71 Management Systems International MSI, cited supra in note 67, page 19. 
72 Ombudsman’s Office 2005, cited supra in note 12, page 686. 
73 Inspector General’s Office, Conclusiones definitivas sobre cumplimiento de la sentencia T-025, Bogotá, June 
29, 2005, mimeograph, page 5. 
74 Ombudsman’s Office 2005, cited supra in note 54. 
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and support communities in a situation of risk of forced displacement75, to a comprehensive 
response for prevention and protection, based on the civil presence of the State.  With respect 
to humanitarian missions, it recommended that the authorities evaluate, from the 
humanitarian point of view, risks that the communities could be exposed to by instruments 
such as the Comprehensive Action Program when they are linked to carrying out military 
operations.76

 
On June 17th, 2004, the 110 inhabitants of the Community of Life and Work of La Balsita, in 
the municipality of Dabeiba (Antioquia), were forcibly displaced by the presence of a group 
of paramilitaries at their farm. More than a month later, on July 22, 2004, the Government 
accepted the carrying out of a visit by a humanitarian verification commission to evaluate 
guarantees for return. Exhaustive verification was made difficult by the presence of members 
of the security forces during the commission’s visit. The security forces filmed members of 
the community and the accompanying NGOs, generating fear and anxiety in the community. 
Representatives of the Government decided upon military presence without previously 
consulting the community and the other non-governmental members of the commission. In 
doing so, they ignored precautionary measures issued by the Interamerican Human Rights 
Commission that cover those persons and stipulate that actions for prevention must be 
consulted with the beneficiaries.77  
 
The Ombudsman's Office has played an important role in protecting the rights of displaced 
persons. However, that entity has not enjoyed firm support from most State and governmental 
entities, neither in the political nor economic fields. For example, a large part of the resources 
of the Ombudsman’s Office destined for its projects for assistance to the displaced come from 
international cooperation.78

 
According to UNHCR, the community defenders program of the Ombudsman's Office "is not 
supported by a State strategy and is due more to initiative on the part of communities and the 
Ombudsman's Office.”79 Thanks to resources from international cooperation, the number of 
community defenders has increased and currently covers 20 zones of the country.80 
Disgracefully, this increase in the program’s geographical coverage has been made in 
detriment to the quality of support on the ground for particularly vulnerable population 
groups. As a result, support for communities to whom the Ombudsman's Office had made 

                                                           
75 The community defenders program was set up to support communities in a situation of particular 
vulnerability, to prevent human rights violations and to support communities in demanding their rights and 
strengthening their identity and autonomy, in Ombudsman’s Office, Población civil magazine, n° 1, Bogotá, 
May - July 2004, page 5. 
76UNHCR 2004, cited supra in note 7, page 303, recommendation 61 and page 304, paragraph 67. 
77 Information gathered during the joint visit by the Comisión Colombiana de Juristas and the Comisión 
Intereclesial de Justicia y Paz (Inter-ecclesiastical Justice and Peace Commission). 
78 Speech by the Representative of the United Nations High Commissioner for Refugees in Colombia, Mr. 
Roberto Meier, before the Constitutional Court at the informative hearing on compliance with Ruling T-025 of 
the Constitutional Court, Bogotá, June 29, 2005. 
79 UNHCR 2004, cited supra in note 7, page 303, recommendation 61 
80 Pacific coast of Nariño, Pacific coast of Valle del Cauca, Lower Atrato, Cacarica, Middle Atrato, and Upper 
Baudó in the Chocó, San José de Apartadó (Antioquia), Northwestern Antioqueño, Alto Sinú in Córdoba, Sierra 
Nevada de Santa Marta, the Catatumbo region, Lower Putumayo, San Vicente del Caguán, Colombian massif in 
Cauca, Southern Tolima, Risaralda and Caldas among others. 
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commitments has decreased, which makes it difficult to follow up on their situation and 
prevent new attacks against them.81

 
Decree 250 of 2005 establishes other programs for preventing forced displacement, such as 
"State presence in selected zones within the framework of the Project for Protection to 
Communities at Risk," "actions for education in preventing accidents due to anti-personnel 
mines," "protection and humanitarian support through civil and humanitarian actions and 
special actions for protection."82 The Project for Protection for Communities at Risk "seeks to 
raise the levels of protection for the human rights of selected communities at risk due to 
violence, taking into account communities in rural zones, zones of difficult access, those with 
a low degree of institutional presence, those with communication difficulties and communities 
located in areas that are in dispute between the illegal armed actors." Strategies include 
strengthening State institutions’ capacity for protection at the national, regional and local 
levels, and reestablishment or improvement of relations between the State and the 
community.83  
 
According to the Ombudsman's Office, the Project for Assistance to Communities at Risk 
continues to be a strategy for the future regarding which "questions arise such as: criteria for 
selecting zones at risk, real and material responses to identified risks, inter-institutional 
coordination to address the problem of displacement, and intervention of communities in 
actions for prevention, among other aspects."84. In the same sense, UNHCR concluded in 
2004 that the project presents limitations in its geographical coverage and in promptness, and 
"the difficulties in promoting coordinated responses, because of limited resources and 
differences in criteria in relation to the type of response that should be provided."85

 
Starting in mid 2005, the Government has installed permanent representatives of the 
Communities at Risk Project in different regions, such as in Apartadó (Antioquia) and 
Tierralta (Córdoba). This mechanism decentralizes the National Government’s response to 
human rights violations, and in practice is inadequate and does not guarantee greater 
protection for the communities. In effect, the official to whom power is delegated fulfills 
functions that essentially involve mediation between the communities and the Government 
and lacks the necessary powers to require local officials to fulfill their constitutional duties.   
 
The Government also mentions carrying out humanitarian missions as a strategy for 
prevention of forced displacement. However, when the communities at risk and the NGOs 
who support them have demanded verification commissions and humanitarian missions when 
faced with situations of risk or human rights violations, the Government has responded in a 
delayed manner and without adequate participation by the diverse responsible governmental 
entities. In other cases, the "humanitarian missions" carried out by the Government have not 
adequately responded to the risk factors identified by the communities and have gone against 

                                                           
81 For example in the case of the community in the process of return in the municipality of Dabeiba (Antioquia), 
in Cacarica, in Jiguamiandó and Curbaradó (Chocó), in Tierralta (Córdoba) or in the Upper Naya 
82 Decree 250 of 2005, cited supra in note 40, number 5.1.1.B 
83 Ibidem. 
84 Ombudsman’s Office 2005, cited supra in note 54 
85United Nations High Commissioner for Refugees, “Recomendaciones del ACNUR sobre la política pública de 
prevención y atención al desplazamiento interno forzado en Colombia 2002-2004”, August 6, 2004, paragraph 
80. 
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those communities’ demands. As in the example given at the beginning of this section, the 
Government has used "humanitarian" missions to promote support and presence by the 
security forces, ignoring prior agreements with communities and the civil character that these 
missions should have.   
 

2.3. Intensification of forced displacements due to military operations   
 
In the village of Peñas Blancas, in the municipality of Rioblanco (Tolima), 12 indigenous 
families from the Paez ethnic group (approximately 30 persons) were forcibly displaced 
towards the hamlet of La Herrera, in the wake of a military operation carried out on 
September 21, 2004.  According to denunciations received by the Consejo Regional Indígena 
el Tolima (CRIT) (Regional Indigenous Council of Tolima), military personnel went about 
destroying homes, household goods and food, causing forced displacement of these families.86

Within the framework of the policy for recovery of territory by the security forces, there has 
been an increase in forced displacement in zones where military operations have been 
undertaken.  On many occasions, such operations have been carried out without taking 
necessary precautions to protect the civilian population.    

This has been the case with the Plan Patriota, which was begun in January of 200487 and has 
covered the departments of Meta, Caquetá, Putumayo, Guaviare and Vichada88. During the 
first half of 2004, these departments were among the 10 most affected by forced displacement 
and were places in which the number of IDPs has increased in comparison with the previous 
year, according to the Social Solidarity Network and the NGO CODHES89. During 2004, the 
number of persons forcibly displaced in the department of Caquetá was 21,271; in the 
department of Meta 11,545; in the department of Putumayo 8,503; in the department of 
Guaviare 3,901; and in the department of Vichada 859. The municipalities of these 
departments that received the most IDPs were Cartagena del Chairá (Caquetá), San Luis de 
Cubaral, San José del Guaviare (Guaviare), San Juan de Arama (Meta) and San Vicente del 
Caguán (Caquetá). Florencia, capital of the department of Caquetá, is the third largest receiver 
of IDPs90. Strengthening of the paramilitary groups has been confirmed in tandem with 
military operations, especially in San José del Guaviare (Guaviare), Villavicencio (Meta), and 
in the southern part of the Department of Caquetá91.  

                                                           
86 “Indígenas denuncian atropellos del Ejército”, El Tiempo, November 22, 2004, at  www.eltiempo.com 
87 “Éxodo en el sur por Plan Patriota”, El Tiempo, May 7, 2004, at www.eltiempo.com 
88 “Tropas permanecerán en las áreas arrebatadas a las Farc”, El Colombiano, September 8, 2004, at 
www.elcolombiano.com 
89 Sistema Nacional de Atención Integral a la Población Desplazada, Plan Nacional de Atención Integral a la 
Población Desplazada, January 12, 2005, Bogotá, mimeograph, page 6; and Codhes, Desplazamiento: hacia un 
fracaso de la seguridad democrática, Codhes Report of September 2, 2004, at www.codhes.org.co 
90 Codhes, Desplazamiento en el limbo, 2004 Report, Bogotá, February 1, 2005, at www.codhes.org.co 
91 Information corroborated by the Comisión Colombiana de Juristas during its visits to the zones in January and 
February of 2005. 
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2.4. Strengthening of paramilitary groups as a factor generating forced displacement   
 
The Government has not taken effective measures to fight the paramilitary groups responsible 
for the majority of forced displacements. On the contrary, the Government has permitted near 
total impunity for the members of these groups and their capacity for control over large zones 
of the country have been strengthened, thanks to action, omission and acquiescence by the 
security forces.   

2.4.1. Impunity for those responsible for forced displacements 
 
In order to resolve the climate of impunity that increases insecurity, the United Nations 
System has repeatedly recommended that the Government bring to justice those responsible 
for crimes against displaced persons and against their attorneys92 and make progress in the 
field of sentences for the crime of forced displacement93.  
 
In the case of the forced displacement of more than 1.000 people in the municipality of San 
Francisco, (Antioquia), in March 2003, in response to the right of petition, the Antioquia 
Branch Office of the Inspector General’s Office (Procuraduría General de la Nación) 
responded that they had not found any complaints regarding these matters. They further stated 
that the Directorate of the Antioquia Prosecutor´s Office94 had reported that "no information 
whatsoever was found on this event and that therefore no investigations exist regarding it.”95 
The Ombudsman's Office confirmed the occurrence of the forced displacement.96

 
Article 15 of Law 387 of 1997 provided that "the Public Affairs Ministry and the Prosecutor 
General's Office shall carry out investigations by virtue of the powers they hold regarding 
punishable actions that lead to displacement." The Constitutional Court's jurisprudence97 has 
recognized that the State must ensure that justice is done in cases of forced displacement, that 
the truth of the events must be revealed and that perpetrators of this crime must provide 
reparations. In 2001, forced displacement was classified as a crime by article 159 of the Penal 
Code.  In 2005, Decree 250 literally transcribed the objective, indicated in article 10.4 of Law 
387 of 1997, "to create and apply mechanisms to provide legal and juridical assistance to the 
displaced population to guarantee investigation of the facts, restitution of violated rights and 
defense of affected properties.”98  
 

                                                           
92 Framework for Action on Internal displacement in the Americas 2004, cited supra in note 5, recommendation 
14 
93 UNHCR 2004, cited supra in note 7, page 294, recommendations 33, 34 and 35; United Nations Commission 
on Human Rights, Declaration on Colombia by the President of the Commission 2003, paragraph 39. 
94 The “Prosecutor General´s Office” is the name the U.S. State Department has given in English to the Fiscalía 
General de la Nación, which is the state agency that carries out criminal investigations. It belongs to the judicial 
branch. See U.S. State Department, Country Reports on Human Practices 2000, released by the Bureau of 
Democracy, Human Rights, and Labor, (Chapter on Colombia), Febraury 2001, 6 and 18. 
95 Inspector General’s Office, letter PRA-3842 of May 27, 2003; Prosecutor General’s Office, letter 003105 of 
June 12, 2003. 
96 Ombudsman’s Office, letter 5001-226-S of May 30, 2003 
97 Constitutional Court Ruling T-327 of 2001, Speaker Magistrate: Marco Gerardo Monroy Cabra, and Ruling T-
025 of 2004. 
98 Decree 250 of 2005, number 2.2.  
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In spite of existing norms, levels of impunity of practically 100% continue to exist in relation 
to the main violations of human rights and breaches of humanitarian law. According to a 
study by the Comptroller General's Office, only 5% of denunciations of forced displacement 
presented to the Prosecutor General's Office are formally entered into the justice system and 
only one case is known that ended with a sentence by the ordinary justice system.99

 
In spite of international recommendations, the Government does not do its duty to guarantee 
the right to truth and justice of IDPs, rights which didn´t included both from the description in 
the needs of the displaced population, neither when estimating budgetary efforts. Permanent 
impunity impedes prevention of forced displacement in that it promotes the tendency not just 
towards repetition of new irreparable damages but also increases their scope.  
 

2.4.2. Legalization and consolidation of paramilitary power generate forced 
displacement 

 
The international organisms for human rights protection of the United Nations have 
repeatedly insisted on the need to initiate "dialogue and negotiations between the 
Government and the illegal armed groups, aimed at overcoming the internal armed conflict 
and reaching a lasting peace. Such dialogue and negotiations should give priority, from the 
outset, to international humanitarian law and human rights (...) the rights to truth, justice and 
reparations of the victims."100  
 
In the Middle Magdalena region101, forced displacement has increased in 2004: During the 
second half of 2003, 200 displaced families were counted while during the first half of 2004, 
the number had risen to 617102. Most rural and inter-urban forced displacements were caused 
by paramilitary groups in spite of the fact that, during that same period, the paramilitaries of 
the Central Bolívar Bloc in the zone "said that they had redeployed their men from 
Barrancabermeja (Santander) and from four other municipalities in northeastern Antioquia 
and southern Bolívar (starting on March 14th, 2004)”103. In fact, according to press 
information, the police commander of the Middle Magdalena, lieutenant colonel Jorge 
William Gil Caicedo, acknowledged: "as far as I know and have seen, they (the ‘paras’) never 
kept their promise to leave”104.  
 
                                                           
99 Comptroller General’s Office, La política pública sobre desplazamiento forzado en Colombia: ¿solo buenas 
intenciones?, Bogotá, 2004, pages 54 and 55. 
100 UNHCHR Office in Colombia 2005, cited supra in note 17, paragraph 142. 
101 Barrancabermeja, San Vicente and El Carmen de Chucurí and Puerto Wilches, department of Santander; San 
Pablo, Cantagallo, Morales and Santa Rosa, department of Bolívar; Yondó and Remedios, department of 
Antioquia. 
102 Information published by the Corporación Regional para la Defensa de los Derechos Humanos (Credhos) 
(Regional Corporation for the Defense of Human Rights). 
103 “Magdalena M., cada día 3 familias desplazadas”, El Tiempo, August 4, 2004, at www.eltiempo.com. On 
November 8, 2003, the members of this paramilitary bloc had reiterated in the minutes of a meeting with the 
National Government signed by the High Commissioner for Peace “their intention to maintain and perfect the 
cessation of hostilities as a tangible demonstration of good will towards the country and the international 
community,” in the minutes of the meeting between the National Government and the Central Bolívar and 
Vencedores de Arauca Bloc, Mountains of Caldas, November 8, 2003, at www.altocomisionadoparalapaz.gov.co 
104 “Magdalena M., cada día 3 familias desplazadas”, El Tiempo, August 4, 2004, at www.eltiempo.com 
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On April 21st and 22nd, 2005, the population of the urban center of San Pablo, in southern 
Bolívar, carried out protests against the Police, "in repudiation of the murder of a young 
merchant (José María Pinzón) at the hands of presumed paramilitaries, who supposedly acted 
in complicity with certain agents serving in the municipality, in events that occurred on April 
20th, 2005”105. “According to information provided by media, the Police commander of the 
Middle Magdalena, lieutenant-colonel Jorge William Gil Caicedo, admitted possible 
paramilitary infiltration in that institution’s ranks, and stated that an investigation in this 
regard is being carried out.”   
 
Faced with such protests, the departmental government requested that those agents be 
relieved. On April 26th, 2005, general Hipólito Herrera Carreño, the police commander, 
reported that the 30 police agents of San Pablo had been transferred to another town and said: 
"we hope that this will be part of the solution, because, in my view, this is not a problem 
relating to the security forces but is instead a problem that has existed for years.”106 There is 
no information on results of the investigation into presumed collaboration by the Police with 
paramilitary groups and regarding the application of sanctions against these agents.   
 
In December 2002, the Government began a process of negotiations with the paramilitary 
groups of the Autodefensas Unidas de Colombia (AUC) (United Self-Defense Forces of 
Colombia). During the period covered by this report, peace negotiations have not been carried 
out with the insurgent groups.   
 
When it began negotiations with the paramilitary groups of the AUC, the National 
Government stated that this initiative and the "cessation of hostilities" to which the groups 
committed themselves would contribute towards prevention of forced displacement. 
However, since that date and as of June 30th, 2005, more than 2,548 persons have been 
murdered or forcibly disappeared outside of combat by those paramilitary groups.107 These 
events have generated numerous forced displacements. While the High Commissioner for 
Peace publicly acknowledged non-fulfillment of the cessation of hostilities,108 this has had no 
effect on the process itself and State authorities have not taken measures to clarify these 
events, identify those responsible and prevent new human rights violations and forced 
displacements.   
 
At the same time, it is known that such groups continue to exercise their power using arms 
and force in diverse regions of the country109 and their official insertion in the country's 
institutional life is being carried out by setting up political movements or through 
participation in electoral lists of the traditional parties. The paramilitaries are also creating 
foundations, cooperatives and NGOs to promote "productive projects" and organize 
community work where they are presents.    
                                                           
105 “Gobernación solicitó rotación de policías”, El Universal, April 25, 2005, at www.eluniversal.com.co 
106 “Trasladaron 30 policías en San Pablo”, El Colombiano, April 25, 2005, at www.elcolombiano.com 
107 Figures from the database of the Comisión Colombiana de Juristas 
108 “Proceso de Paz-Grupos de Autodefensas. Balance del Cese de Hostilidades Diciembre de 2002-Diciembre 
de 2003”, published at www.altocomisionadoparalapaz.gov.co           
109 In two departments with strong paramilitary presence and domination, Cesar and Magdalena, there were sole 
candidates for the post of governor; in other departments unmarked ballots were much more numerous than the 
votes obtained by the candidate; see speech by Antonio Navarro Wolff in the Colombian Congress on January 
29, 2004. 
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One example of this is taking place in the comunas of Medellín, in the wake of the supposed 
demobilization of the Cacique Nutibara Bloc on November 25th, 2003. After checking that 
there were no criminal investigations pending, against the members of this group involving 
grave violations of human rights and crimes against humanity, the paramilitaries, received a 
de facto amnesty under Decree 128 and allowed to return home.110 Subsequently, they created 
the NGO Corporación Democracia and set up meeting places in different parts of the city, 
especially in comunas under their control.111 A number of these persons are currently leaders 
of this NGO and actively participate in the city’s political life. They include Giovanny Marín, 
current director of the organization and a longstanding political leader of the Cacique 
Nutibara Bloc. In April 2005, it was revealed that Giovanny Marín would stand in the March 
2006 Congressional elections.112  
 
The magnitude of the control that they have obtained means that the paramilitaries do not 
need to maintain an open military presence.  But this does not signify that they have 
abandoned the use of arms. According to testimonies gathered by Amnesty International in 
the Comunas of Medellín “today their control is more subtle: there are no hooded patrols 
armed with assault weaponry. It is an invisible control which is carried out through threats, 
with hidden small arms, with forced displacement from the neighbourhoods.”113

 
Recently, the director of the National Police announced that in December 2005, 2,000 
reinserted paramilitaries would be incorporated into that institution to serve as civic guides, 
transit auxiliaries and firemen in different cities in the country. General Castro stated that 
these reinserted persons are already taking training courses in order to carry out this kind of 
activities,114 in the course of which they would not bear arms. Colombian history 
demonstrates that this type of mechanisms has made key contributions to sustaining 
paramilitary structures.   
 
This situation is being made possible thanks to the adoption of a legal framework that eases 
their path from "demobilization" to civilian life, without their having to respond for human 
rights violations that they committed. These legal norms do not guarantee clarification of the 
truth and justice for the millions of forced displacements perpetrated by the paramilitary 
groups taking part in the process. In the first place, Decree 128 of 2003115 makes all 
demobilized persons who are not the subject of judicial processes or sentences that would 
make them ineligible for amnesties or pardons, which are the majority, exempt from judicial 
investigations and interrogations, even when they have information about or are involved in 
other crimes attributable to the same armed group in the region where it operated. Therefore, 
all crimes for which there is no existing penal process, or where there is one but the particular 
paramilitary members have not been specified as the presumed perpetrators, remain in 

                                                           
110 Amnesty International, Colombia – The paramilitaries in Medellín: Demobilization or Legalization?, 
London, September 2005, at http://web.amnesty.org/library/index/ESLAMR230192005. 
111 Ibidem. 
112 Ibidem. 
113 Ibidem. 
114 “Desmovilizados se vincularán a la Policía Nacional”, Caracol Radio, bulletin of September 30, 2005, at 
www.caracol.com.co  
115 Decree 128 of 2003, por el cual se reglamenta la ley 418 de 1997, prorrogada y modificada por la ley 548 de 
1999 y la Ley 782 de 2002 en materia de reincorporación a la sociedad civil. 
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impunity and the possible responsible parties remain free. In the second place, Law 975 of 
2005, improperly called the "justice and peace" law116, does not establish incentives so that 
demobilized persons would exhaustively confess to the truth. It also does not set up 
institutional mechanisms to clarify the facts regarding forced displacements. These provisions 
particularly affect the victims of forced displacement, because this crime is not being brought 
before the justice system, as was explained earlier.   
 
According to the director of the United Nations High Commissioner for Human Rights Office 
in Colombia, this law does not contain the advisable essential elements to establish 
transitional justice so that, in order to be an instrument for a sustainable peace, it would 
provide incentives and benefits so that the illegal armed groups would demobilize and cease 
hostilities, while adequately guaranteeing the victims' rights to truth, justice and reparation. 
The law offers very generous legal benefits, such as a substantial reduction in prison 
sentences and ample possibilities for conditional liberty, to those who have committed grave 
crimes, without making an effective contribution to clarifying truth and reparation. Therefore, 
it could open the door to impunity.”117

 
Regarding this law, the Inter- American Court of Human Rights Court, when issuing its ruling 
on the Mapiripán case, in which it recognized the State's responsibility for forced 
displacement, reiterated "its permanent jurisdiction in the sense that no law or internal legal 
provision may impede the State from fulfilling its obligation to investigate and sanction those 
responsible for human rights violations. Provisions for amnesty, rules on the statue of 
limitations and the establishment of factors for excluding responsibility that aim to impede 
investigation and sanctioning of those responsible for grave violations of human rights, such 
as executions and disappearances in this case, are particularly unacceptable. The Court 
reiterates that the State's obligation to adequately investigate and sanction those responsible, 
where appropriate, must be diligently fulfilled to avoid impunity and the repetition of this 
type of events.118” 
 

2.4.3. Strengthening of links between the security forces and paramilitary groups   
 
As Representative Francis M. Deng recognized in 1999, preventive measures for 
guaranteeing the physical security of populations at risk include a strengthening of the 
presence of national military, police and civil institutions in high-risk-areas- this provided 
that the activities of these national institutions are effectively de-linked from those of the 
paramilitaries and other armed gropus.119 In 2005, the United Nations High Commissioner 
for Human Rights requested the President of Colombia to adopt the necessary measures to 
sever all links between public officials and members of paramilitary groups and to effectively 

                                                           
116 Law 975 of 2005 called the “Justice and Peace Law”, “by means of which provisions are dictated for the 
reincorporation of organized illegal armed groups that effectively contribute towards achieving national peace 
and other provisions are dictated for humanitarian accords.” 
117 United Nations High Commissioner for Human Rights Office in Colombia, Consideraciones sobre la ley de 
‘justicia y paz’, press communiqué, Bogotá, June 27, 2005, www.hchr.org.co. Our translation. 
118 Inter-American human Rights Court, ruling issued September 15, 2005, case of the Massacre at Mapiripán vs. 
Colombia, paragraph 304, www.corteidh.or.cr. Our translation. 
119 Francis M. Deng 2000, cited supra in note 1, paragraph 117 

 25

http://www.hchr.org.co/
http://www.corteidh.or.cr/


dismantle the structures of the paramilitary. She also encouraged the Attorney General to 
concentrate on the work of clarifying these links.120

 
On Saturday, October 15th, 2005, Orlando Valencia, an Afro-Colombian leader displaced 
from the community of Curbaradó (Chocó), was disappeared by paramilitary groups in the 
urban center of Belén de Bajirá, a few blocks away from the police station. Orlando’s forced 
disappearance occurred after he was arbitrarily detained by the police for three hours. The 
police took him into custody during a heavily armed operation when he was on a public bus, 
along with 10 other members of the Community Councils of Curbaradó, an attorney of the 
NGO Comisión Intereclesial de Justicia y Paz (Inter-ecclesiastical Justice and Peace 
Commission) and a Canadian who was accompanying the group. The group was on its way to 
participate in the assembly of the Greater Council of the Afro-Colombian communities of the 
Curbaradó basin.  
 
The vehicles used by the paramilitaries to commit the forced disappearance were parked in 
front of the police station during the arbitrary detention of Orlando and the other peasants. 
The Police and other investigative bodies made no effort to find him alive and harassed the 
peasants’ relatives.    
 
In a meeting held on September 4th, 2004 with representatives from the Office of the Vice 
President and the Ministry of the Interior, Orlando had demanded that the Government respect 
the rights to dignified life and territory of persons displaced from Curbaradó and guarantee 
their return in conditions of security and dignity. On October 26th, 2005, the authorities 
confirmed they had found the body of Orlando Valencia with a bullet hole in his forehead 
near the city of Chigorodó121. 
 
Since 1965, within the framework of national security policy and "in the context of the fight 
against the guerrilla groups, the State put forward the creation of such ‘self-defense groups’ 
among the civilian population, whose main objectives were to aid the security forces in anti-
subversive operations and defend themselves against the guerrilla groups. The State issued 
them permits to carry and possess arms, along with logistical support.”122 Most measures in 
this field were grounded in states of siege and later converted into permanent legislation.123 
During that same period, paramilitary groups began to be used by large landholders and 
agrarian landowners as private mechanisms for repression and control of the civilian 
population and as an armed response to guerrilla harassment. Given all of the above, 

                                                           
120 United Nations High Commissioner for Human Rights Office in Colombia 2005, cited supra in note 17, 
paragraphs 150. 
121 Comisión Intereclesial de Justicia y Paz, Informe 63 Consejo Comunitario de Jiguamiandó y familias de 
Curbaradó, Bogotá, Bogotá, October 26, 2005, published at www.es.geocities.com/justiciaypazcolombia. 
122 Inter-American Court of Human Rights Court, ruling issued September 15, 2005, case of the Massacre at 
Mapiripán vs. Colombia, paragraphs 96.1 and 96.2, at www.corteidh.or.cr. Our translation. 
123 State of siege decree 3398 of December 24, 1965, which authorized the armed forces to distribute weapons to 
the peasant population to confront the guerrillas. That measure became permanent legislation by means of law 
48 of 1968. Two decades later, it was first suspended by decree 815 of 1989, and was then declared 
unconstitutional by the Supreme Court in May of that same year.  
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legislation and State policies have historically played an undeniable role in the current 
magnitude and characteristics of paramilitarism.124  
 
According to the Inter-American Court of Human Rights, "the existence of numerous cases of 
links between paramilitaries and members of the security forces has been documented in 
Colombia ... as well as acts of omission by members of the security forces regarding the 
actions of such groups.”125 In spite of repeated recommendations to cut all such links, many 
cases of support, complaisance or understanding on the part of State offcials with respect to 
paramilitarism continue to occur126. This attitude has facilitated perpetration and repetition of 
the human rights violations and forced displacements.   
 
Connivance or complicity of paramilitary groups with the security forces has been reinforced 
during military operations for recovery of territorial control implemented in the context of the 
"democratic security" policy. In many of these operations, such as in the Plan Patriota, the 
rights of the inhabitants have been gravely violated, generating forced displacements, while 
control by the paramilitary groups in those zones has been strengthened.127  
 

2.5. Interest in lands and natural resources, prelude to forced displacements.   
 
As Representative Francis M. Deng stated in 1999, the economic interests underlying the 
violence and conflict also are factors inducing displacement, which is often a tool for 
acquiring land for the benefit of large landowners, narc-traffickers, as well as private 
enterprises planning large-scale projects for the exploitation of natural resources.128 In 2004, 
UNHCR recommended that the Government guarantee prevention of displacement and 
protection for people’s properties by applying Decree 2007 of 2001. Such actions must 
include special measures to avoid displacement of indigenous communities and of other 
persons who maintain a special link with the land129. 
 
Since 1996, 111 members of the Afro-Colombian and mestizo (mixed race) communities of 
Curbaradó and Jiguamiandó (Chocó) have been the victims of homicides or forced 
disappearances, the most recent was the disappearance of Orlando Valencia, mentioned 
above, 107 of which were perpetrated by paramilitaries and State agents, and 4 by guerrillas, 
along with 13 forced displacements.130 Those communities have set up three Humanitarian 

                                                           
124 United Nations High Commissioner for human Rights Office in Colombia, Report by the United Nations 
High Commissioner for Human Rights on the Situation of Human Rights and International Humanitarian Law in 
Colombia, 57th period of sessions, E/CN.4/2001/15, February 8, 2001, paragraph 131. 
125 Inter-American Court of Human Rights, ruling issued September 15, 2005, case of the Massacre in Mapiripán 
vs. Colombia, paragraph 96.19, www.corteidh.or.cr. Our translation. 
126 United Nations High Commissioner for Human Rights Office in Colombia 2005, cited supra in note 17, 
paragraph 63. 
127 Comisión Colombiana de Juristas, El deber de la memoria, Bogotá, September 2005, www.coljuristas.org 
128 Francis M. Deng 2000, cited supra in note 1, paragraph 23. 
129 Ibidem, paragraph 117 
130 To be more precise, from 1996 until the present paramilitary groups and State agents have produced 62 
victims in 5 massacres, 22 selective homicides, 23 forced disappearances, 15 arbitrary detentions and 12 forced 
displacements. Four homicides have been perpetrated by guerrilla groups. There have also been 13 armed 
incursions into their places of residence that were attributed to the security forces or paramilitary groups. During 
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Zones surrounding their places of residence as a mechanism to affirm their identity as civilian 
populations, which has been recognized as a legitimate protection mechanism by the Inter-
American Human Rights Court.131

 
Human rights violations since 2001 are closely linked with illegal occupation of their 
collective territories, to which they possess title under Law 70 of 1993. The purpose is to 
make it possible to carry out agro-industrial projects involving oil palm tree and livestock for 
private companies who are the beneficiaries of State subsidies132 or possible financing from 
international agencies within the framework of the Plan Colombia.133 According to 
information from the Inter-American Commission on Human Rights provided to the Inter-
American Court of Human Rights, "since 2001, the Urapalma S.A. company has promoted 
the planting of oil palm tree on approximately 1,500 hectares in the zone of the collective 
territory of these communities, with the help of ‘perimeter and concentric protection by the 
army's 17th Brigade and armed civilians at their factories and seed banks.’ Armed operations 
and incursions in these territories have been aimed at intimidating members of the 
communities, whether to force them to join in the production of oil palm tree or so that they 
would abandon their territory.”134  
 
The Inter-American Court of Human Rights, the Ombudsman's Office and the Inspector 
General’s Office have coincided in demanding that the Colombian Government protect these 
communities’ rights to life, territory and return under conditions of security and dignity.135  
 
Interest in taking over lands continues to be one of the structural causes of the forced 
displacement of thousands of peasants of both genders, Afro-Colombian populations and 
indigenous peoples. Land is taken away by violence (homicides, forced disappearances, 
threats), forgery of property documents, or purchases at absurdly low prices, exploiting the 
situation of extreme vulnerability of displaced persons or those at risk of forced displacement. 
 
There has been an increase in recent years of concentration of land holdings and violent 
usurpation through the expansion of paramilitary groups in the Colombia. Territories under 
                                                                                                                                                                                     
these incursions, the inhabitants have been threatened with death, their properties sacked and, on occasion, their 
homes burned.  
131 The first proposal for a humanitarian zone was made by the Comunidades de Vida y Dignidad (Communities 
for Life and Dignity) of Cacarica (Chocó) in June of 2001 in their process of return to their lands. Subsequently, 
the communities of Jiguamiandó, of la Balsita in Dabeiba (Antioquia) and the civilian community for life and 
peace of the Ariari (Meta) also implemented this mechanism. In March, 2005, within the framework of 
provisional measures that cover the members of the communities of Jiguamiandó and Curbaradó, the 
Interamerican Human Rights Court ratified the importance of this mechanism to protect the civilian population 
and prevent forced displacements and the obligation of the State to respect and support these initiatives, at 
www.corteidh.or.cr/serieepdf/JiguCurva_se_01.pdf 
132 Ombudsman’s Office, Amicus Curiae before the Constitutional Court, Explotación maderera y derechos 
humanos. Bajo Atrato – Chocó, Bogotá, Imprenta Nacional de Colombia, October 2002, page 54 
133 ARD/CAPP, Colombia Agribusiness Partnership Program, under contract with USAID, published at 
http://pdf.dec.org/pdf_docs/PDACF235.pdf 
134 Resolution of the Inter-American Court of Human Rights, March 6, 2003, provisional measures requested by 
the Inter- American Court of Human Rights with respect to the Republic of Colombia, case of the communities 
of Jiguamiandó and Curbaradó, at www.corteidh.or.cr/serieepdf/JiguCurva_se_01.pdf 
135 The Inter- American Court of Human Rights decreed provisional measures on March 6, 2003, Ombudsman’s 
Office, Ombudsman Resolution Nº 39 of June 2, 2005, Procurator General’s Office, directive 008 of April 21, 
2005. 
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paramilitary control have been used in some areas to plant extensive agro-industrial crops or 
crops of illicit use, sometimes implemented by re-populating such zones with outsiders who 
are in accordance with the interests of the projects. In spite of negotiations being carried out 
by the National Government with the paramilitary groups, they continue to usurp lands 
through forced displacements. In some zones with presence of guerrilla gropus, these 
authorize or prohibit occupation and use of lands that had previously been abandoned by the 
original occupants. 
 
According to the Representative of the UNHCR office in Colombia, approximately 4 million 
hectares have been usurped from the displaced population in Colombia136. This amount 
contrasts with the figure for lands belonging to the displaced population reported by the 
Instituto Colombiano de Desarrollo Rural (Incoder) (Colombian Institute for Rural 
Development), which accounts for just 150,267 hectares belonging to 4,313 households.137

 
Faced with this de facto situation, Decree 2007 of 2001138, which provides for limitations on 
the sale, transfer or issuance of property deeds for rural properties in zones where there has 
been forced displacement or where a risk of forced displacements is considered to exist, with 
the aim of protecting properties belonging to IDPs, has proven ineffective in protecting the 
assets of displaced persons or those at risk of displacement. While the National Plan for 
Comprehensive Assistance to the Displaced reiterates the obligations of the authorities, 
particularly the Incoder and Acción Social (Social Action), who are the territorial authorities 
responsible for applying decree 2007, it does not adopt concrete measures to deal with the 
obstacles that have arisen in practice. Four years after promulgation of the Plan, four 
declarations were issued (San Carlos, San Francisco, Landázuri and Norte de Santander) to 
protect approximately 69,889 hectares within the framework of the program to protect the 
properties of IDPs financed by the World Bank and international cooperation.139  
 
The regulations have not yet been applied insofar as there is almost no official information on 
abandoned lands and properties; the Incoder and local responsible authorities have neither the 
political will nor sufficient resources to carry out their work to prevent usurpation and provide 
protection for the properties of rural inhabitants; impunity that covers those responsible for 
forced displacement makes it difficult for the victims and authorities to demand rights 
because of fear of reprisals. According to the Ombudsman’s Office, “efforts by State 
authorities who must oversee property rights of the displaced population continue to be 
minimal and ineffective. Nor is there an accurate record of lands that belonged to the victims 
of this phenomenon who were forced to abandon them and it is therefore impossible to adopt 
measures for their protection.”140

                                                           
136 Speech by the UNHCR Representative in Colombia during the event launching the “Toolbox for the 
application of decree 2007”, Bogotá, October 25, 2005 
137 Instituto Colombiano de Desarrollo Rural (Incoder) (Colombian Institute for Rural Development), Registro 
de inmuebles rurales abandonados por la violencia, Bogotá, Incoder, 2004 
138 Decree 2007 of September 14, 2001, by means of which articles 7, 17 and 19 of law 387 of 1997, in relation 
to prompt assistance for the rural population displaced by violence are partially regulated within the framework 
of voluntary return to their places of origin or their resettlement at another location and measures are adopted to 
prevent this situation. 
139 Acción Social (Social Action) and Office of the President, Protección de tierras y patrimonio de la población 
desplazada, Bogotá, Ediciones Antropos, June 2005, page 29 
140 Ombudsman’s Office 2005, cited supra in note 54 
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In addition, a draft bill has been presented to the Colombian Congress that would permit 
legalization of usurpation of lands and make impossible the restitution of those lands to 
displaced persons. This draft bill was shelved in 2004141, but was again presented in March of 
2005142. The project proposes to establish a special procedure before the administrative 
authorities, with very brief procedural times, in order to normalize irregular property deeds, in 
other words, in order to legalize land holdings through a very lax procedure. This procedure 
does not have the necessary guarantees so that people whose lands have been dispossessed 
can oppose the process. It also ignores the problem of forced displacement and, if it were to 
become law, would lead to displaced persons definitively losing any possibility of obtaining 
deeds or normalizing titles to lands from which they were violently expelled. This method 
would be utilized to provide property deeds for those who have used illegal means and 
incurred in human rights violations and breaches of international humanitarian law to displace 
the civilian population.   
 
In the same sense, the Government has adopted norms that ignore the territorial rights of 
Afro-Colombian communities and that particularly affect to that have been forcibly displaced. 
Resolution 1516, issued on August 8, 2005 by the Incoder, provides for alliances or business 
associations between those communities and private parties and/or governmental bodies, in 
order to carry out productive projects in collective territories that have been adjudicated.143. 
This resolution, in addition to not having been consulted with the interested communities, 
violates the rights of Afro-Colombian communities. That is because it does not guarantee the 
special constitutional protection that covers them but instead places them on an equal footing 
with private companies interested in resources or the use of their ancestral territories. In 
addition, the resolution fails to take into account the special situation of extreme vulnerability 
afflicting displaced Afro-Colombian communities, to whom the Government has not 
guaranteed conditions of the voluntary nature, security and dignity of the return. These 
communities would be doubly discriminated against and their rights violated as a result of the 
business associations provided for in the resolution. Therefore, application of Resolution 1516 
would become another way of taking land away disguised in legality, with respect to the 
territories of Afro-Colombian communities.   
 
On November 9th, 2005, the Incoder issued Resolution 2038, which completely replaces 
Resolution 1516 of August 8th, 2005. While this decision is good news, it is a source of 
concern that, in the ‘whereas’, the Incoder affirms that "Resolution 1516 (...) was totally 
adjusted to the law and particularly the Constitution, the law and constitutional jurisprudence” 
and that the topics it deals with in the resolution, “are not those that, according to the 
Constitution, the law and Constitutional jurisprudence, require prior consultation with black 

                                                           
141 Presented under numbers 230 of  2004-Senate and 083 of 2003-Lower House 
142 Draft bill 319 of the Lower House, por medio del cual se establece un proceso especial para el saneamiento 
de la titulación de la propiedad inmueble (by means of which a special process is established for normalizing 
property deeds). 
143 Resolution 1516 issued by the Incoder on August 9, 2005, por la cual se expiden directrices para la 
participación de las comunidades negras o afrocolombianas en las Alianzas o Asociaciones Empresariales que 
llegaren a formar con particulares y/o entidades públicas, para el desarrollo de proyectos productivos en los 
territorios colectivos adjudicados (by means of which guidelines are issued for participation by black or Afro-
Colombian communities in alliances or business associations that could be formed with private individuals 
and/or governmental bodies to carry out productive projects on the adjudicate collective territories). 
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communities or their consultative bodies." This declaration precedes the decision, which 
appears in article 1, "to convoke the community and consultative councils of the black 
communities to actively and democratically participate in the discussion" about the objective 
of Resolution 1516, or in other words the alliances for business associations to carry out 
productive projects in collective territories.   
 
Preparation of an effective consultation that would guarantee the rights of Afro-Colombian 
communities cannot begin with ratification by the Government of an administrative act that 
violates the rights of this ethnic minority. It would be wrong and illegal on the part of the 
Government to maintain this attitude and to attempt, through a supposed consultation, to 
legitimize an action that is tainted from other points of view, as was stated above.   
 
 

CHAPTER III 
 

THE DUTY TO PROTECT DISPLACED PERSONS AND THOSE WHO 
WORK ON THEIR BEHALF 

 
In 1999, Representative Francis M. Deng recommended that the Government effectively 
respond to threats against the physical security of displaced persons and others advocating 
on their behalf and emphasized protective measures to which they have a right, given the civil 
status of the population, especially the peace communities.144 In 2004, UNHCR reiterated the 
need for the authorities to support the organizational processes of communities that have 
decided to remain apart from the conflict, thereby respecting the principle of distinction and 
applying a criterion of non-contradiction regarding the set of actions carried out by the 
State.145In addition, the United  
Nations High Commissioner for Human Rights urged the adoption of necessary measures so 
that public officials in the executive branch show due respect for the individual and collective 
work of human rights defenders. Also urged that conduct of public officials whose statements 
endanger the lives, integrity or security of those persons be criminalized and sunject to 
appropriate disciplinary sanctions.146  
 
The Government has not adopted a specific policy for protection for IDPs but has instead 
applied measures contained within its "democratic security" policy aimed at the population in 
a situation of vulnerability or risk. For example, the Presidential Program for Human Rights 
and International Humanitarian Law considers the establishment of 71 Human Rights 
Committees to be a protective measure, along with the design and adoption of action plans in 
80 municipalities. The Ministry of Interior and Justice refers to implementation of the Early 
Warning System in the same vein.147 According to the Ombudsman's Office and the Inspector 
General’s Office, this does not involve "concrete actions specifically aimed at guaranteeing 

                                                           
144 Francis M. Deng 2000, cited supra in note 1, paragraphs 117 and 118 
145 UNHCR 2004, cited supra in note 7, page 302 paragraph 60 
146 United Nations High Commissioner for Human Rights Office in Colombia 2005, cited supra in note 17, 
paragraph 132 
147 Constitutional Court, Order 178 of Augsut 29, 2005, 4.7.3  
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effective enjoyment of the right to life for the displaced population (...) especially when the 
information provided does not indicate that this topic is to be a priority in these plans."148

 
The Government has also given priority to promoting actions carried out by the security 
forces, in detriment to measures of a civil character and initiatives to strengthen the citizenry. 
These actions have on many occasions been accompanied by human rights violations, 
breaches of humanitarian law and finger pointing that attempts to associate displaced persons 
with the insurgent groups, thereby generating forced displacements and weakening 
community processes of civil resistance. At the same time, workers of human rights NGOs 
that support the displaced population have been the victims of attacks on their lives and 
personal integrity as well as constant defamation campaigns on the part of high Government 
officials.   
 

3.1. Military protection over protection for the rights and liberties of the civilian 
population  
 
UNHCR has recommended that the Government "limit the risk that actions to guarantee 
control of public order could cause situations of risk and increase the vulnerability of 
communities."149

 
In Toribío (Cauca), on April 14th, 2005, the Farc guerrilla attacked the police post and 
trenches located within the urban center, killing a girl and wounding 18 other persons while 
causing the forced displacement of 2,200 indigenous people and the destruction of 20 
homes.150 In this case, the Farc guerrillas violated the principles of distinction, limitation and 
proportionality established by international humanitarian law. The placement of military 
installations in the midst of homes belonging to the indigenous population also constituted a 
flagrant breach of international humanitarian law. As the Office of the United Nations High 
Commissioner for Human Rights in Colombia stated, "In Toribío, installations of the security 
force, such as those that existed in the midst of a concentration of civilians, should not have 
been built."151  
 
The Ombudsman's Office had warned of possible harassments by the Farc guerrillas in a risk 
report issued on May 13, 2004 and in a subsequent follow-up note of December 22nd, 2004. 
In response to the first risk report, the army reported that their response consisted in ordering 
the commander of the José Hilario López Batallion to "make itself present along the 
Panamerican Highway so as to ensure normal automotive traffic," in spite of the fact that this 
highway is approximately 40 km from the villages with respect to which the warning was 
made. On February 9, 2005, the CIAT reported its decision not to issue an early warning in 

                                                           
148 Cuarto informe conjunto de la Procuraduría General de la Nación y la Defensoría del Pueblo sobre el 
cumplimiento de las órdenes de la sentencia T-025 de 2004 (Fourth joint report by the Procurator General’s 
Office and the Ombudsman’s Office on compliance with the orders contained in Ruling T-025 of 2004), Bogotá, 
February 4, 2005. 
149 UNHCR 2004, cited supra in note 7, paragraph 57, page 302 
150 Ombudsman’s Office 2005, cited supra in note 12, page 688 
151 United Nations High Commissioner for Human Rights Office in Colombia, Observaciones de la misión a 
Toribío, Cauca. Condena por ataques de las FARC-EP, April 20, 2005, published at www.hchr.org.co 
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this case in spite of the fact that, during the month of December 2004, the Farc guerrillas 
carried out two acts of harassment in the municipal center of Toribío.152

 
The Government presents as protective measures on behalf of the displaced population or 
those at risk of forced displacement actions undertaken by the security forces, which include 
"combat actions and tactical missions in the course of which they were able to neutralize 
members of the illegal armed groups."153 The Inspector General’s Office and the 
Ombudsman's Office consider that "those actions, while they indeed correspond to the 
mission of the security forces, do not specify which actions are aimed at preventing 
displacements or protecting the displaced population and guaranteeing access to emergency 
humanitarian assistance along with the work of organisms that support displaced persons and 
defend their rights."154 Such military actions also frequently prioritize territorial control by the 
security forces over protection of the displaced population or those at risk of forced 
displacement, such as in the case of Toribío. 
 
In other cases, the security forces (the navy in this case) have reported as actions for 
protection "campaigns of psychological operations aimed at the displaced population to win 
their trust and to prevent and/or neutralize terrorist infiltration" and "psychological actions 
aimed at neutralizing displacement."155 These programs constitute discriminatory actions in 
violation of the right to the presumption of innocence, in that they assume that displaced 
persons could be "terrorists" or support "terrorist" groups. Also, these actions have nothing to 
do with the duties attributed to the security forces by the Colombian Constitution.156 In this 
respect, the Ombudsman's Office stated that "the civil-military brigades and ‘psychological 
operations’ carried out by the security forces, and which they consider to be measures for 
protecting the displaced population, blur the principle of distinction established by 
International Humanitarian Law and do not correspond to the responsibilities of the 
institutions of the SNAIPD, which are clearly ordered under current regulations."157  
 

3.2. Attacks against displaced communities carring out civil resistance 
 
In 1999, Representative Francis M.Deng declared that there is an urgent need, particularly 
by all of the armed parties to the conflict, to respect human rights and international 
humanitarian law. This makes the civilian population, and above all the peace communities, 
noncombatants. He also stressed the protection that civilian status confers on them. 158

 
Starting in April 2005, five weeks after the massacre of 8 members of this community, 
including four minors, presumably by members of the army's 17th brigade, the majority of the 
inhabitants of the urban center of San José de Apartadó (Antioquia) decided to displace as 
result of installation of a police post in that locality. In effect, the members of the peace 
                                                           
152 Ombudsman’s Office 2005, cited supra in note 12, page 688. 
153 Constitutional Court, Order 178 of August 29, 2005, number 4.7.3. 
154 Cuarto informe conjunto de la Procuraduría General de la Nación y la Defensoría del Pueblo sobre el 
cumplimiento de las órdenes de la sentencia t-025 de 2004, Bogotá, February 4, 2005. 
155 CNAIPD, Report to the Constitutional Court, January 17, 2005, AZ - 3, page 589. 
156 Colombian Constitution, articles 216 to 223. 
157 Inspector General’s Office 2005, cited supra in note 73, page 3. 
158 Francis M. Deng 2000, cited supra in note 1, paragraph 117. 
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community consider that the National Government's decision to militarize their social and 
community life ignores their own decision to avoid involvement in the armed conflict and 
constitutes a new mechanism to annihilate their civil resistance process.159

 
The President of Colombia and high State officials have stigmatized publicly this community, 
denying their legitimate demands to remain apart from the armed conflict. After the massacre 
in February of 2005, the director of prosecutors in Antioquia, Francisco Javier Galvis, 
referring to the peace community, affirmed that "this is a place where the Farc guerrillas go to 
spend the summer.”160 One year before the massacre, on May 27, 2004, at a security council 
meeting in the municipality Apartadó, Antioquia, the president publicly affirmed that leaders 
of the peace community of San José de Apartadó "they obstruct judicial work" and that 
international organisms present in the region are accomplices in this obstruction.161 He also 
stated that foreigners who accompany the peace community would be deported and that 
Colombians would be imprisoned if they continue to obstruct justice.162

 
Based on the guidelines of the "democratic security" policy, the authorities have stigmatized 
populations in the process of return or at risk of forced displacement that have refused to give 
up their territories by employing civil processes based on respect for life and the right to not 
participate in the hostilities. In some cases, the Government has responded by installing police 
posts and trenches in the midst of urban centers, under the argument that there are no 
"territories that the security forces are prohibited from entering." Such measures violate the 
right of the civilian population to peace as well as the humanitarian principles of immunity of 
civilians and distinction between combatants and non-combatants.   
 
In other cases, the Government has dealt with these civil resistance processes on behalf of life 
and territory by making accusations according to which displaced communities or those in the 
process of return are supposedly collaborators of the guerrillas. Following such accusations, 
in a number of cases, members of these communities have been the victims of irreparable 
damage to their lives and personal integrity by paramilitary groups, with action, acquiescence 
or omission by the security forces, and their family members were forcibly displaced. These 
actions have sought to weaken the organizational processes of civil resistance in the midst of 
the conflict.   
 

3.3. Intensification of legal proceedings and arbitrary arrests against displaced and 
returned communities.   
 
On May 26th, 2005, Luis Alfredo Torres Redondo was arbitrarily arrested in Cartagena 
(Bolívar) and accused by the Prosecutor General's Office of being a militia collaborator of the 
Farc guerrilla. Among other crimes, he was alleged to have incited the murder of one person, 
who turned out to be still alive. He was also accused of having attacked another person, 
leaving him an invalid, when in reality the supposed victim reported that the cause of his 
                                                           
159 Peace Community of San José de Apartadó, public communiqué, El Gobierno de Colombia le apuesta 
oficialmente al Exterminio de la Comunidad de Paz de San José de Apartadó, Bogotá, March 9, 2005, published 
at www.cdpsanjose.org 
160 Recording by RCN radio, March 3, 2005. 
161 http://www.presidencia.gov.co/sne/2004/mayo/27/20272004.htm 
162 Ibidem 
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physical paralysis was an equestrian accident that had occurred 20 years before.  Luis Torres 
was freed on June 7th, 2005, by decision of prosecutor No. 36 of Cartagena, which resolved 
his legal situation and ordered him released for lack of evidence. However, Mr. Torres 
continues to be entailed to the criminal investigation.   
 
Luis Torres is one of the leaders who have survived selective homicides, massacres, forced 
disappearances and forced displacements perpetrated by paramilitary groups with support or 
omission of the security forces, against the inhabitants of El Salado (Bolívar). As a leader of 
that community, which is in process of return, he has participated in meetings with the 
Government where he denounced harassment by the security forces and the presence of 
paramilitaries and demanded the return of the population of El Salado in conditions of 
security and dignity.   
 
The case of Luis Torres is the sixsteenth arrest and defendant for rebellion, in the past two 
years, in a town of approximately 700 inhabitants. All were released after several months of 
detention, given the lack of evidence against them. The majority of these people along with 
their families were forcibly displaced from El Salado subsequent to their detention out of fear 
for their lives.   
 
The situation of risk and harassments suffered by leaders of displaced persons and members 
of organized displaced communities who seek guarantees for their lives has been going on for 
a long time but has intensified during the administration of President Uribe Vélez. They have 
been the victims of massive and arbitrary detentions, without having been caught in the act or 
without the existence of any court order, without any certainty regarding accusations against 
detained persons, and without prior serious judicial investigations.   
 
The disproportionate increase in arbitrary arrests in Colombia coincides with the beginning of 
the current administration and is in dramatic contrast with what occurred in previous years. 
During the period from August 7th, 2002 until June 31, 2005, at least 6,648 people were 
arbitrarily arrested in Colombia, whereas during the six preceding years (July 1996 to June 
2002), the figure was around 2,869 people.163 These statistics make it possible to affirm that 
there is a direct relationship between implementation of the "democratic security” policy and 
the increase in violations of the right to freedom by means of arbitrary arrests.   
 
The current Government is using arbitrary arrests as a strategy to persecute men and women 
human rights defenders, social and trade union leaders and leaders of the peasant population 
who inhabit zones where the guerrilla groups have traditionally operated. In general, it makes 
use of the same tactics against persons whom it considers political opponents. Arrests are 
made using warrants issued by the Prosecutor General's Office, based on cases put together 
using testimony provided by informants linked to the security forces and intelligence reports. 
In all such cases, those detained have been tried for the crime of rebellion.   
 
Within the context of this policy, IDPs have been stigmatized and, in certain cases, the 
Prosecutor General's Office has acted in a prejudiced manner, presuming the guilt of those 
tried based on their status as displaced persons. For example, in resolving the legal situation 
of Reinel Torres, an IDP arbitrarily detained along with 36 others on May 24th, 2003 in 
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Villahermosa (Tolima), the Prosecutor General’s Office ordered him held using the following 
argument:  
 

“The fact that he is currently displaced does not in and of itself exonerate him from 
criminal responsibility, because the evident reality is that if there were threats made 
by the illegal armed groups, both the AUC as well as the guerrillas, it is because the 
accused very surely was a member of both groups, this being the main reason for his 
having been displaced.”164

 
In the majority of such cases, those detained are freed after the judicial authorities prove that 
there is no evidence to link them to any crime.  However, these arrests generate a high degree 
of risk for the victims and their families, who on many occasions are forced into displacement 
in order to protect their lives after receiving death threats from paramilitary groups.  Many 
people have been murdered or forcibly disappeared after their release, without the State 
having until now taken any action aimed at protecting the lives of these people who find 
themselves in a real situation of risk caused by State agents themselves.    
 
Such is the case of Alfredo Correa de Andreis, a human rights defender who was presumably 
murdered by a paramilitary group on September 17th, 2004, in Barranquilla (Atlántico). His 
bodyguard, Eduardo, was also killed in those same events. Alfredo Correa was a professor at 
the Universidad del Atlántico and an important part of his academic work was dedicated to 
investigating forced displacement in Colombia.165 Three months before the killing, on June 
17th, 2004, he had been arbitrarily arrested in the city of Barranquilla, accused of the crime of 
rebellion after an informant denounced him as an ideologue for the Farc guerrilla166. One 
month later, on July 15th, 2004, the professor was freed after it was shown in the proceedings 
that the evidence against him had been altered. Alfredo Correa de Andreis’s defense attorney 
stated: “[The witnesses] were manipulated during the investigation and during the 
proceedings carried out by the Office of prosecutor No. 33 of Cartagena. The testimonies 
were cloned, and I say this because I demonstrated this by comparing texts.”167

 

3.4. The defense of human rights considered by the Government a terrorist activity  
 
In May, 2003, the Prosecutor General's Office initiated criminal investigations against 
members of the CAVIDA, Community of Autodetermination Life and Dignity, which was in 
the process of return to Cacarica (Chocó) and of the Comisión de Justicia y Paz168, (Justice 
and Peace Commission), an NGO involving a number of Christian ecclesiastical sectors, 

                                                           
164 13th Prosecutor of the Ibagué Office, May 30, 2003, by means of which the legal situation is resolved; cited in 
Coordinación Colombia Europa Estados Unidos, Libertad: rehen de la política de seguridad democrática, 
Bogotá, mimeograph, August 2005. 
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which accompanies displaced communities, communities in the process of return and 
communities at risk of forced displacement, in order to demand respect for their human rights. 
On February 20th, 2005, the second specialized prosecutor, attached to the Human Rights 
Unit, handed down a writ of prohibition in favor of those being tried. The Prosecutor 
General’s Office considered that the denunciations against Justicia y Paz and the members of 
the community council "consisted in imputing responsibility to all those persons who do not 
work in accordance with their desires, [seeking out] people who had problems with Justicia y 
Paz or who were not in agreement with its work, in order to offer them benefits in exchange 
for providing testimony in this process, which at the very least goes against professional 
ethics.”169

 
Two months after issuance of the writ of prohibition, members of this NGO were followed by 
armed men dressed in plain clothes when leaving their office in Bogotá and in regions where 
they accompany communities. On March 29th, 2005, one of their members received a written 
communication in which the letters Q. E. P. D (R.I.P.) appeared after the name of Danilo 
Rueda, followed by the statement that "all of the members of Justicia y Pas (sic) are also 
hereby warned” that they were going to make sure that Justicia y Paz, “defender of narco-
terrorists” would not be able to again subject the region "to the oppressive yoke of the 
terrorist guerrillas.”170  
 
Human rights and humanitarian NGOs who support displaced communities or communities at 
risk of forced displacement continue to be the victims of grave human rights violations. 
Attacks on their lives and personal integrity, death threats, harassments and public finger-
pointing aim to eliminate the community organizational forms of people they support. Such 
actions also seek to cut off domestic and international support that makes it possible to shed 
light on their situation and just claims on behalf of life and a return with dignity and security.   
 
Repression against men and women human rights defenders has been carried out through 
murders, forced disappearances, arbitrary detentions and death threats that caused them and 
their families to go into forced displacement in order to protect their lives. Since August 2002, 
45 human rights defenders were murdered or disappeared171, some of whom were working 
with displaced persons. During that same period, another 49 members of human rights NGOs 
were detained and subsequently freed. Some of them continue to be entailed to investigations 
in which arbitrary proofs and evidence demonstrate an intention to de-legitimize and obstruct 
human rights work.   
 
In addition, public statements by the President of Colombia against human rights NGOs have 
created "a climate of hostility towards NGOs that work in the field of human rights.”172 In 
September 2003, the president characterized human rights NGOs as "low-grade politicians at 
the service of terrorism and human rights traffickers.”173 In February 2004, during a visit to 
                                                           
169 Second specialized prosecutor, Human Rights Unit, officially entered proceeding 1701. 
170 Comisión Intereclesial de Justicia y Paz, Report 14 - Justicia y Paz, Amenaza de muerte a Justicia y Paz, 
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Europe, the president reiterated his accusations against human rights NGOs before the 
Commission on Foreign Affairs of the European Union, stating that some of them "hide 
behind their status as human rights organizations in order to defend the guerrillas."174   
 
These unfounded accusations constitute a very grave attack on the work carried out by human 
rights NGOs and go against the obligations that the Colombian State has taken on with 
respect to diverse inter-governmental organisms in the field of protection, respect and 
guarantees for work on behalf of human rights. In particular, the Government has not 
complied with the recommendation of the United Nations High Commissioner for Human 
Rights regarding the conduct of public servants. The immunity that covers Government 
officials who incur in this type of activities encourages and incites the repetition of finger-
pointing against men and women human rights defenders.   
 
Faced with this situation, the Government’s policy for protecting social leaders and human 
rights defenders consists, in certain cases, in offering physical protection measures against 
attacks (such as armor plating for the offices of the NGOs, telecommunications equipment or 
bulletproof vests) or emergency measures (such as airline tickets and internships) in case of 
threats. Such measures are generally an insufficient response to the situation of risk faced by 
social leaders and human rights defenders because they fail to attack the causes of the risks. 
These physical measures, although they occasionally serve to address the immediate risk, are 
no substitute for structural and long-term measures that would be adequate to truly prevent 
damage to the life and personal integrity of men and women human rights defenders.   
 
Also, human rights defenders and trade union leaders have stated their mistrust of the 
organism charged with this protection system, the Departamento Administrativo de Seguridad 
(DAS) (Administrative Security Department). In November 2005, the director, deputy 
director and director of intelligence of the DAS left that organism as a result of evidence and 
information made public regarding the close relationship and infiltration on the part of 
paramilitaries within this State security body.175

 
 

CHAPTER IV 
 

STATE OBLIGATION TO GUARANTEE ENJOYMENT OF ECONOMIC, 
SOCIAL AND CULTURAL RIGHTS OF THE DISPLACED POPULATION  

 
Based on the obligations acquired through ratification of the International Convenant on 
Economic, Social and Cultural Rights, it is clear that the Colombian Government must adopt 
measures and identify the appropriate administrative, financial, educational, and social 
measures in order to progressively achieve full enjoyment of economic, social and cultural 
rights of the population by using all available resources. Additionally, the State's obligation to 
guarantee exercise of economic, social and cultural rights without any discrimination 
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whatsoever is to be fulfilled immediately.176 This State obligation becomes an urgent priority 
in the case of the displaced due to their situation of extreme vulnerability.   
 
What follows is an evaluation of the application of international recommendations in the field 
of the right to food, healthcare, housing and education. Before doing so, it is necessary to 
evaluate the Sole Registry System, insofar as this is an obligatory requirement established by 
the Government in order for IDPs to receive State assistance.   
 

4.1. Registration: the first obstacle for gaining access to State protection  
 
In 1999, Representative Francis M. Deng stated that one of the obstacles for the displaced to 
“having acces to humanitarian needs is the “certificacion” process which is lengthy 
cumbersome and inadequately under stood by the officials responsible for its 
implementation."177 In 2004, UNHCR recommended that the Government "implement a 
permanent evaluation system regarding accessibility by the internally displaced population to 
the entire system of registry, particularly with respect to the quality of assistance provided by 
the entities of the Public Affairs Ministry in receiving the declaration and by the Social 
Solidarity Network in evaluating and registering them, with performance indicators and 
standards, as well as to implement a system for its continuous improvement." It also 
recommended eliminating conditions for rejection if the declaration is presented more than 
one year after forced displacement has occurred, so that the displaced population would have 
the right to receive emergency humanitarian assistance.178 The director of the United Nations 
Interagency Division on Internal Displacement recommended that the Registry should 
include”those displaced as a result of crop fumigations, as well as those who are victims of 
intra-urban displacement."179  
 
Starting on April 28th, 2005, approximately 5,000 peasants from nine villages in the rural 
zone of the municipality of Samaná (Caldas) were forcibly displaced towards the urban 
centers as a result of aerial fumigation of more than 1,000 hectares of cultivable lands using 
glyphosate. These fumigations affected all subsistence crops. Faced with lack of commitment 
by the Government to repair the damages caused and guarantee that these fumigations would 
not be repeated, the peasants decided that conditions do not exist to enable them to return.180  
 
The Sole Registry of the Displaced Population (SUR) was created "as a technical tool that 
seeks to identify the population affected by displacement and its characteristics and has the 
goal of maintaining up-to-date information on the population attended to and following up on 
the services that the State provides to the displaced population."181 In 2000, decree 2569 
modified certain aspects of registration: it defined the registration process along with criteria 
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for evaluating the declaration and conditions for registration in the SUR, which include the 
restriction that declarations must be made within one year following forced displacement; it 
established the causes for rejecting registration; it defined the modality for declaration of 
mass displacements; causes for exclusion from the SUR; and confidentiality of the 
information provided.182  
 
Since its creation, the SUR has demonstrated operational structural problems, due to which 
the Constitutional Court in RulingT-025 de 2004 ordered the CNAIPD to ascertain the current 
situation of the displaced population registered in the SUR, determining its numbers, location, 
needs and rights according to the phase of the corresponding policy. That same year, the 
Government reiterated in the Charter of Rights of all displaced persons that they have the 
right to be registered individually or along with their family nucleus. However, gaps in the 
SUR have not been resolved and its previously defined mandate remains unfulfilled.   
 
In practice, the registry process seeks to establish the veracity of the facts presented by IDPs 
and limit the population that, in the judgment of the Acción Social, deserves State assistance. 
Registration in the SUR has become an indispensable requirement to receive assistance: those 
who are not registered in the SUR cannot gain access to the benefits of Law 387 of 1997, 
whereas those who are able to register obtain access to assistance with too much delay and in 
some cases only partially. This trend has been accentuated in spite of the fact that in 2001 the 
Constitutional Court stipulated that recognition of the status of victims of displacement cannot 
be considered a sine qua non requirement for exercise of fundamental rights. The court found 
that such recognition involves only an administrative procedure, whereas forced displacement 
is a de facto situation, the proof of which must not fall on the victim.183  
 
The SUR suffers from serious deficiencies that aggravate the phenomenon of under-
registration of the displaced population, estimated at 30% according to the Comptroller 
General's Office184. Among other deficiencies, the SUR does not record intra-urban and inter-
village displacements and displacements caused by fumigation and does not include IDPs 
who, out of fear or incredulity regarding the State's response, decide not to apply for 
assistance. Also, in certain municipalities there is a lack of sufficient capacity on the part of 
the Public Affairs Ministry to receive the declaration and not all territorial units have 
technical means to update the SUR185. 
 
According to the Ombudsman's Office, "in the conduct of Government employees charged 
with receiving the declaration and operating the Registry, we continue to detect a presumption 
that, when the person making the declaration provides imprecise but irrelevant data, he/she 
does so in bad faith. This presumption is then used as justification to refuse their inclusion in 
the system. Also, clear information is not provided on the right to appeal a refusal to grant 
registration (...) and the tripartite committees established to resolve the above-mentioned right 
to appeal have become an inoperative instance.”186

                                                           
182 Articles 8 to 15 of decree 2569 of 2000, por el cual se reglamenta la ley 387 de 1997 y se dictan otras 
disposiciones (by means of which law 387 of 1997 is regulated and other provisions are dicatated). 
183 Constitutional Court Ruling T-327 of 2001, Speaker Magistrate: Marco Gerardo Monroy Cabra. 
184 Comptroller General’s Office, presentation before the seminar “The Constitutional Court faced with forced 
displacement” carried out in Bogotá on November 17, 2005. 
185 Constitutional Court Ruling T-055 of 2004, Speaker Magistrate: Manuel José Cepeda Espinosa, annex 5. 
186 Ombudsman’s Office 2005, cited supra in note 54 
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Also, information from the SUR has not been used to identify the situation of the rights of the 
displaced population and of the most vulnerable groups within this population, nor has it been 
used to evaluate and design policy. The SUR does not break down information on the 
registered population according to gender, age and ethnic group, nor does it distinguish 
women heads-of-households and people independently of their family group. Only since 
March 2004 has the Sole Declaration Format included information relating to properties 
abandoned by displaced families.   
 
Decree 2569 of 2000 established cessation of the condition of displaced person as one of the 
reasons for exclusion from the Registry.187 Recently, Decree 250 established that the Social 
Solidarity Network and the DNP (National Department of Planning) shall develop "indicators 
regarding satisfaction of needs to make it possible to establish what it was that led to socio-
economic stabilization and cessation of the condition of displaced person," and that "every six 
months the Social Solidarity Network and the Territorial Committees shall evaluate the 
conditions of stabilization and socioeconomic consolidation of IDPs who have returned or 
have been relocated." Such cessation is to be recorded in an administrative document, which 
leads to exclusion from the SUR and termination of the benefits derived from Law 387 of 
1997.   
 
Decree 250 ignores the recommendation by UNHCR in that it fails to define criteria or 
establish mechanisms to guarantee that any measure referring to cessation of the condition of 
displaced person be formulated and applied in accordance with international legal principles 
regarding human rights, and then only in cases in which the situation of vulnerability of the 
victim of displacement has become a situation of full rehabilitation and sustainability, based 
on effective enjoyment of human rights.   
 

4.2. Violation of the right to adequate nutrition  
 
To guarantee food assistance to displaced persons, UNHCR recommended that the 
Colombian State "eliminate the suspensive condition that subjects the right of the internally 
displaced population to receive emergency humanitarian assistance to the availability of 
resources, established in articles 21, 25 and 27 of decree 2569 of 2000”188. “It shall also 
allocate necessary resources to guarantee vital minimum assistance during the time that 
passes between presentation of the declaration and registration in the SUR as a post-
emergency phase, to those families who remain in conditions of nutritional vulnerability once 
emergency humanitarian assistance has terminated.”189

 
Subsequent to the forced displacement of the indigenous population of the municipality of 
Toribío caused by an attack perpetrated by the Farc guerrillas against military installations in 
the urban center in April 2005190, the Government did not provide adequate assistance to the 
displaced population. Humanitarian assistance in some cases was delivered by the security 

                                                           
187 Decree 2569 of 2000, article 14. 
188 UNHCR 2004, cited supra in note 7, paragraph 82 page 308 
189 Ibidem, paragraphs 84 and 93 page 309 and page 311 
190 See complete case summarized above. 
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forces, thereby generating risks for the civilian population.  Five months after the events, the 
indigenous inhabitants again rejected the use of a supposed healthcare workday by the 
security forces as a pretext to enter their ancestral territory.191

 
Law 387 of 1997 and decree 2569 of 2000 stipulate that emergency humanitarian assistance is 
provided for three months, and can be extended for a further three months, according to 
"budgetary availability" and in accordance with criteria of vulnerability, solidarity, 
proportionality and equality.192 According to decree 2569, the three-month extension is 
justified when (i) any member of the family suffers from partial or total physical and/or 
mental incapacity that has been medically certified, ii) the head-of-household is a woman, or a 
man over the age of 65, iii) any family member suffers from a medically certified terminal 
illness, or iv), that in the judgment of the Social Solidarity Network, and in an exceptional 
manner, there is a situation whose gravity is similar to those set forth in the previous 
sections.193  
 
In 2005, the National Government, in decree 250, reiterated the above-mentioned stipulations 
and failed to adopt any reform to comply with the UNHCR recommendation not to subject 
humanitarian assistance to budgetary availability and to allocate the necessary resources.  
While this decree did provide for humanitarian assistance while awaiting registration in the 
SUR as well as extension of assistance and nutritional support to IDPs in a situation of special 
vulnerability, it also established that "humanitarian assistance will be provided to the 
displaced population included in the SUR subsequent to evaluation of their specific needs 
according to the components, the time elapsed and the procedures established in the law and 
in other regulations governing this matter.”194 This last provision implies establishing an 
additional evaluation process that could lead to decisions based on subjective criteria on the 
part of the responsible Government employees, arbitrary rejections or further delays in 
providing assistance. In addition, immediate assistance, to which the displaced population has 
the right, is in reality not being provided prior to registration in the SUR. Also, criteria for 
approval of the extension of humanitarian assistance for the second three-month period have 
not been made more flexible.   
 
Recent reforms of the regulations do not fully apply international recommendations nor 
comply with orders issued by the Constitutional Court in Ruling T-025. In effect, in 2004, the 
high court stated that "when people are not in a condition to sustain themselves by means of a 
stabilization or socioeconomic reestablishment project, this justifies continuation of 
humanitarian assistance, regardless of whether the three-month period and its extension for as 
long as three more months has already passed.”195

 
In practice, the same gaps remain in the Government’s program for humanitarian assistance: 
the program’s coverage is insufficient, provision of assistance is begun a number of months 
after the IDPs have requested it, due to the delay in the process of registration in the SUR, the 
assistance does not cover basic and cultural needs of displaced persons and few beneficiary 
                                                           
191 Indigenous communities of the reservations of Toribio, Tacueyó and San Francisco, public communiqué, No 
más acciones cívico militares, Cauca, September 30, 2005. 
192 Law 387 of 1997, article 15 and decree 2569 of 2001, articles 21 and 22. 
193 Decree 2569 of 2000, article 21 
194 Decree 250 of 2005, number 5.2.1.2  
195 Constitutional Court Ruling T-025 of 2004, number 10.2.3 
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families are able to obtain an extension. According to the Inspector General's Office and the 
Ombudsman's Office, lack of fulfillment by the State in terms of humanitarian assistance has 
reached alarming levels: a recent study by these entities revealed that just 30.41% of 
households individually displaced between 1997 and 2004 and 8% of families displaced 
massively received emergency humanitarian assistance.196  
 
Due to the above, IDPs suffer from grave nutritional conditions that affect their enjoyment of 
a dignified life. According to the World Food Program, the displaced population suffers from 
living conditions worse than the poor population and “23% of displaced girls and boys are at 
risk of malnutrition, those between the ages of one and two years being the most affected.”197 
Another survey carried out among displaced families attended to by the International 
Committee of the Red Cross stated that “43% of the households are in the lowest category of 
consumption, which means that: (a) they do not consume basic food stuffs (rice, yuca, 
plantain) on a daily bases; or (b) they consume only basic foodstuffs and at least one 
additional product on a daily basis.  This implies that both the quantity and variety of foods 
consumed are low.”198  
 

Delegation of State responsibility to international humanitarian organisms 
 
In El Salado, in Carmen de Bolívar (Bolívar), the RESA program run by Acción Social 
(Social Action) covers only 70 families, whereas 170 families displaced in 2000 after a 
massacre perpetrated by paramilitary groups are currently settled there. For implementation of 
the program, the Asociación de Desplazados Bolívar (Asodesbol) (Association of Displaced 
Persons of El Salado) an organization of the community that had returned to the village, had 
to contribute $15 million pesos, which had already been paid out by the Association. The 
Mayor’s Office for its part had to contribute an additional $10 million that has still not been 
handed over to El Salado. These conditions foster inequalities within the community, in that 
access is not guaranteed to all of the families199. 
 
The Government continues to delegate a large part of its responsibility to international entities 
such as the International Committee of the Red Cross and the World Food Program. This 
situation in many ways contradicts the principle of complementarity of assistance provided by 
international cooperation, in that the Government has not allocated sufficient resources to 
enable it to fulfill its duties in the field of humanitarian assistance.  Also, these international 
entities have had to make cutbacks in the assistance they provide by closing offices in certain 
regions or by slashing resources earmarked for these programs.   
 
One of the programs presented by the Government as a measure to guarantee "food security" 
in cooperation with the World Food Program is the Food Security Network (RESA), which 
seeks "to put forward projects for food production for the consumption of the producers, in 
order to encourage the population at risk of displacement to remain in the countryside by 
                                                           
196 Cuarto informe conjunto de la Procuraduría General de la Nación y la Defensoría del Pueblo sobre el 
cumplimiento de las órdenes de la sentencia T-025 de 2004, Bogotá, February 4, 2005, mimeograph, page 15 
197 World Food Program, Vulnerabilidad a la inseguridad alimentaria de la población desplazada por la 
violencia en Colombia, Bogotá, 2003. 
198 International Committee of the Red Cross (ICRC), World Food Program (WFP), Identificación de las 
necesidades alimentarias y no alimentarias, March 2005, executive summary, page 5 
199 Information gathered by the Comisión Colombiana de Juristas in visits to the zone 
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partially recovering its productive capacity."200 This program is not specifically aimed at 
providing assistance to the displaced population but rather to the entire rural population in a 
situation of vulnerability. It also lacks sufficient coverage and is not a viable solution for 
people who have resettled in urban zones.   
 

Food blockades imposed by the security forces  
 
“During the first months of the year, the civilian population of the Middle Atrato suffered 
from imposition by the security forces of limitations and restrictions on freedom of 
movement, as well as other impediments to the entry and exit of food, pharmaceuticals, fuel 
and construction materials”201. On February 27, 2004, in Tadó (Chocó), members of the army 
attached to the Alfonso Manosalva Flórez Battalion did not permit access to fruits and 
vegetables to a number of people from the town202. 
 
As is the case with a number of components of assistance to the displaced population, the 
Government has promoted participation by the security forces in delivering food assistance. 
This practice was confirmed by decree 250 of 2005, according to which “the military 
authorities in the regions will transport and provide foodstuffs, notwithstanding controls that 
may be in place in accordance with the situation of public order in the regions.”203 It is a great 
mistake, in a situation of internal armed conflict, for the National Government to promote 
participation by the security forces in humanitarian work. In effect, this practice leads to 
involvement of the beneficiaries of such assistance in the armed conflict and places them in a 
situation of a greater risk. As a result, it is predictable that many people refuse to request this 
assistance out of mistrust of the security forces or in fear of being the target of accusations by 
the guerrillas, thereby perpetuating their situation of extreme vulnerability.   
 
Controls that the security forces can apply within a framework of constitutional provisions, to 
which decree 250 refers, must not be applied to legal goods indispensable for the dignified 
life of communities. The role of the security forces above all consists in avoiding any 
obstacles to access by the displaced population or the population at risk of forced 
displacement to basic foodstuffs. However, the security forces continue to control and impede 
the free movement of foods and other essential goods in open violation of humanitarian law. 
Despite the fact that this conduct is illegal, there are no known disciplinary investigations or 
sanctions against those responsible, as provided for under law and in article 24 of decree 2569 
of 2001.   
 
Over the last two years, there has been an increase in the number of communities affected by 
blockades on the supply of basic goods for the civilian population (such as food, medicine and 
fuel) and by restrictions on the right to freedom of movement. These practices by the armed 
groups have been used in the majority of cases by the security forces and by paramilitaries, 

                                                           
200 Decree 250 of 2005, number 5.1.3  
201 United Nations Commission on Human Rights, Report of the United Nations High Commissioner for Human 
Rights, on thehuman rights situation in Colombia, 60th period of sessions, E/CN.4/2004/13, February 17, 2003, 
page 40. www.hchr.org.co 
202 Banco de datos de derechos humanos y violencia política de Cinep y Justicia y Paz, (BCJP), Noche y Niebla – 
Panorama de derechos humanos y violencia política en Colombia, Bogotá, BCJP, n° 29, 2004, page 90 
203 Decree 250 of 2005, page 5.1.1.2.A 
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with the argument that the communities supply the guerrilla groups.204 At least 70 towns, 
mainly in the departments of Putumayo, Antioquia, Sucre, Magdalena, Casanare, La Guajira, 
Caquetá and Meta, have been affected205. There are also reports of this practice in the 
departments of Córdoba and Chocó206.  
 

4.3. Reverses in healthcare policy for the displaced population 
 
In the field of healthcare, UNHCR recommended that the Colombian Government "put into 
effect measures to guarantee that hospitals promptly supply the internally displaced 
population with medicines, diagnostic aids and other necessary elements for adequate 
attention.”  It also insisted on the need "to eliminate regulatory requirements that restrict the 
right of persons not registered in the SUR to have access to healthcare services” (art. 2 
decree 2131 of 2003)207. 
 
During the second half of 2004, Rosa Angarita Vargas and Alfredo España Cruz, two IDPs 
from the settlements of Bodegas Café Madrid and Café Madrid in Bucaramanga (Santander), 
died because in the first case the hospital did not cover medicines and materials for medical 
assistance and in the second because there was a delay arising from paperwork to verify or 
ensure affiliation. In Bucaramanga, the main difficulties experienced by displaced persons in 
receiving appropriate healthcare assistance are in obtaining medical consultations and 
purchasing medicines, in that many drugs prescribed by doctors are unavailable or are not 
covered by the Obligatory Health Plan (POS)208. 
 
Prior to August 2002, some measures existed that to a certain extent favored access by the 
displaced population to healthcare services. The current Government policy has consisted in 
applying to displaced persons the general norms of the General System for Social Security in 
Healthcare for assistance to the population in a situation of poverty209. This reform ignores 
international recommendations and has generated increased difficulties for access by IDPs to 
adequate healthcare and assistance, in that it eliminates affirmative actions aimed at that 
population.  Also, the reforms and the lack of information on new bureaucratic procedures 

                                                           
204 According to the database of the Comisión Colombiana de Juristas, out of nine recorded cases of blockades or 
restrictions on the circulation of indispensable goods for the civilian population, responsibility was attributed to 
the State in eight cases: in five cases due to direct perpetration by State agents and in three cases due to 
omission, tolerance, acquiescence or support for paramilitary groups. Responsibility was attributed to the 
guerrillas in one case.  
205 “70 pueblos sitiados por el hambre”, El Tiempo, September 19, 2004, at www.eltiempo.com 
206 Report on the visit by the Comisión Colombiana de Juristas. 
207 UNHCR 2004, cited supra in note 7, page 314 paragraph 104 and page 315 paragraph 112 
208 Information gathered by the Corporación para el desarrollo del Oriente Compromiso; see also Corporación 
Compromiso, Empobrecimiento, paramilitarismo y profundización de la guerra. Destape entre sombras. II 
semestre de 2004, regional nororiental, Bucaramanga, December 2004, mimeograph page 61. 
209 In theory, the previous system enabled IDPs to have access to free healthcare through registration with the 
SUR, by means of a system financed by the Fondo de Solidaridad y Garantía (Fosyga).  
The reforms were formalized in the following documents: Memorandum 0042 de 2002 of the Ministry of Labor 
and Social Security with respect to sources of financing, decree 2131 of July 30, 2003, by means of which 
number 4 of article 19 of law 387 of 1997 is regulated along with the last section of article 54 of law 812 of 2003 
regarding healthcare for the population displaced by violence and other provisions are dictated and resolutions 
0474 and 1038 of 2004 of the Ministry of Social Protection. 
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that displaced persons must fulfill has restricted effective and prompt access to healthcare and 
assistance.   
 
In the first place, the General System for Social Security in Healthcare does not have a plan of 
assistance that responds to the special needs of displaced persons nor does it have resources to 
attend to them in the context of existing programs. The lack of specific attention to the needs 
of the displaced population constitutes a discriminatory policy in and of itself because it 
ignores their situation of vulnerability.   
 
Also, according to the Ombudsman's Office, there is no "special attention to the sanitary 
needs of women, the rights to sexual and reproductive health; and to appropriate advice for 
the victims of sexual and other types of abuse. Programs with an emphasis on preventing 
contagious and infectious diseases such as AIDS have not been implemented.”210

 
Another aspect of this reform is the decentralization of assistance to the displaced in the field 
of healthcare towards local authorities211, without guaranteeing transference of necessary 
resources. This measure demonstrates a lack of will on the part of the Government to assume 
its responsibility, especially given the known situation of fiscal deficit of many departments 
and municipalities.    
 
The system for access to healthcare requires that displaced persons be affiliated with the 
subsidized healthcare regimen when in reality many of them lack this affiliation and the 
process for obtaining it is complicated and lengthy. According to the National Department of 
Planning, 40.9% of displaced households registered in the SUR between 1995 and April 2004 
are affiliated with the subsidized healthcare regimen and available resources for 2004 would 
make it possible to affiliate only 20.34% of those whose affiliation remains pending.   
 
Lack of healthcare assistance to the displaced population also arises from a lack of 
concordance between the lists of people and families registered in the Sole Registry system of 
Acción Social on the one hand and the information systems of the healthcare provider 
institutions (IPS). Many of these problems are due to typographical errors or delays in 
updating databases. Even though this is the responsibility of the institutions themselves, they 
generally require displaced persons to resolve these problems of registration.   
 
In this way, many displaced persons suffer from grave illnesses or are at risk of contracting 
them, given the lack of favorable measures that would be effective in providing them with 
assistance.  According to the Social Solidarity Network, as of September 30th, 2004, 
"1,129,914 people have been identified who have a specific need in the field of healthcare but 
have not been treated”212. According to the Interagency Division, "WHO (Worl Health 
Organization) estimates that only 30% of IDPs have effective access to basic health 
services."213  
 

                                                           
210 Ombudsman’s Office 2005, cited supra in note 54 
211 According to article 4 of decree 2131, the provision of healthcare services is to be guaranteed at the receptor 
territorial entity. 
212UNHCR 2004, cited supra in note 7, pages 203 and 205 
213 United Nations Inter- Agency Division 2005, cited supra in note 9, page 3 
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4.4. The right to education of displaced children is not guaranteed 
 
The Special Rapporteur recommended that a clear separation should be maintained between 
schools and the confict, and that schools should be identified and protected as a “zone of 
peace” in order to rebuild the lives of children and young people who are prey to violence and 
forced displacement. The Special Rapporteur recommended also that the Colombian State 
make an immediate commitment to free education and to subsidizing the full range of 
educational services for all displaced children of school age.214

  
On August 22nd, 2005, soldiers from the 18th brigade stationed around the settlements of the 
CAVIDA, Community of Autodetermination Life and Dignity, which is in process of return 
to Cacarica, approached two 8 year-old boys, offered them marijuana, pulled their trousers 
and underpants down leaving them in the nude, and, after exhibiting their genitals, started to 
laugh. When the boys began to run away, the soldiers chased them and aimed their rifles at 
them, demanding that they stop or the soldiers would shoot. On other occasions, military 
personnel have intimidated and harassed girls and boys, young people and women from this 
community, offering them money, marijuana and bazuco (a cocaine byproduct that is smoked) 
or sexually harassing them.215  
 
In Cazucá, a depressed urban zone in the municipality of Soacha, south of Bogotá, the Army 
teaches physical education classes in the schools of the Juan José Rondón, Caracolí, San 
Francisco and Sierra Morena neighborhoods, making use of this space to interrogate boys and 
girls regarding their parents or neighbors and to offer rewards to those who would provide 
information about the guerrillas216

 
The Government, within the framework of its "democratic security" policy, has promoted 
participation by girls and boys in military actions within the school environment, ignoring 
international recommendations regarding separation of schools from the armed conflict.  
According to the International Coalition to Stop the Use of Child Soldiers, modalities for 
involving children in the armed conflict consist in military training provided to primary and 
secondary school students at almost 300 military schools authorized by the Ministry of 
Defense217. At the same time, cases have been reported in departments including Chocó, 
Risaralda, Tolima, Sucre and Arauca, in which the security forces incite girls and boys to 
provide information or inform on neighbors or family members by offering money or by 
detaining them.218 Denunciations have been made regarding implementation, in the 
departments of Arauca, Santander, Antioquia and Nariño, of the Ministry of Defense's 
                                                           
214 Commission on Human Rights, The right to education. Report submitted by Katarina Tomasevski, Special 
Rapporteur. Addendum. Mission to Colombia (1-10 october 2003), 60th period of sessions, 
E/CN.4/2004/45/Add.2, February 17, 2004   
215 Comisión Intereclesial de Justicia y Paz, Report 48 - Cacarica-CAVIDA, Contrareforma agraria en la nueva 
fase del control, Bogotá, September 21, 2005, published at www.es.geocities.com/justiciaypazcolombia 
216 Information supplied by Reiniciar, Cazuca Vive 2004 campaign, published by Coalición contra la vinculación 
de niños niñas y jóvenes al conflicto armado en Colombia (Coalition to stop the involvement of boys, girls and 
young people in the armed conflict in Colombia), Informe alterno al Comité de Derechos del Niño, Bogotá, 
mimeograph, 2005 
217 Coalition to Stop the Use of Child Soldiers, Child Soldiers Global Report 2004, published en 2004, London, 
www.child-soldiers.org, pages 126 and 127. 
218 Ibidem, pages 126-127. 
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program called "soldier for a day," which consists in carrying out recreational activities to 
motivate girls and boys to collaborate with the security forces.219

 
Within the framework of campaigns called "approaches to the community," the security 
forces have carried out health brigades in rural areas, propaganda initiatives at schools and 
activities such as the "civic-military action days," the "celebration of Halloween," and “a day 
with my army.”220 For example, the police department of Magdalena mentions, as an activity 
to protect the displaced population, "the linking of communities to security strategies as fronts 
and security schools, and the sending of uniformed personnel to teach classes at schools for 
displaced children."221

 
The Inspector General’s Office stresses as a topic for serious concern, "the involvement of 
children with the aim of consciously or unconsciously making them question social and even 
political situations," which "seems to go against the children’s level of psychological 
development and their welfare and vulnerability (...) the risk that they run by being at a place 
that could clearly be considered to be a military target makes it absolutely inadvisable for the 
army to attempt to win over children by placing them at risk." The Inspector General's Office 
also questioned the fact that the army would take on the duties of educating girls and boys.222  
 
On the other hand, Government policy aimed at guaranteeing access and permanence of 
displaced girls and boys in the educational system has been limited to the creation of 
classroom spaces for them. This measure does not resolve the difficulty or in many cases the 
impossibility of most displaced families to cover costs for school supplies, uniforms and other 
materials. Another consequence of this policy has been an increase in the number of children 
in classrooms, in detriment to the quality of education and the work of teaching personnel. 
Additionally, many local entities have not respected the exemption from the costs of 
matriculation fees and monthly payments to which displaced families have a right, especially 
in secondary education. The Government itself in late 2004 acknowledged that education was 
being provided to around one third of displaced school-age girls and boys223 and according to 
the Constitutional Court, 25% of displaced children between the ages of 6 and 9 and 54% 
between 10 and 25 are unable to attend school.224  
 
Information on the needs of the displaced population in the field of education continues to be 
very precarious, in spite of the fact that in 2003 the Ministry of Education created an 
Information System for the educational sector 2003225. The Ministry of Education reported in 
                                                           
219 Ibidem. 
220 CNAIPD, report to the Constitutional Court, January 17, 2005, information from Infantry Battalion N°.38 
Cazadores, 12th Brigade, AZ - 2 page 442 
221 CNAIPD, report to the Constitutional Court, January 17, 2005, AZ - 1 annex page 145 
222 Inspector General’s Office, Estados de excepción, Bogotá, May 2004, page 97 
223 This acknowledgement was made at the sessions for evaluating compliance with international 
recommendations in the field of human rights in November and December of 2004 at the Ministry of Foreign 
Affairs in the presence of NGOs and the international community accredited in the country.  
224 Constitutional Court Ruling T-025, page 30 
225 In January 2005, the Ministry of Education was unable to supply the Constitutional Court with data broken 
down on the displaced population attended to since 2004; cited in Consideraciones de la Defensoría del Pueblo 
a las observaciones presentadas por la coordinación del SNAIPD y algunas entidades que lo conforman al 
cuarto informe de seguimiento a la sentencia T-025, referido al auto de 10 de diciembre de 2004 de la Corte 
Constitucional, que corresponden a la "respuesta a la réplica del Gobierno". 
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April 2004 that it had increased coverage through flexible educational models for 20,026 
students, infrastructure had been built and adapted and subsidies had been allocated for 5,456 
students under the age of 18.  In January 2005, the total number of classroom spaces assigned 
to the displaced population amounted to 113,108, whereas 2,911 subsidies for secondary 
education had been assigned.226 These figures do not make it possible to evaluate the 
percentage of coverage reached and the real needs of school age displaced girls and boys. 
The fact that there is no information on the situation of forced displacement also means that 
the educational system does not provide any tool for psychosocial recovery of displaced girls 
and boys.   
 
Also, the provision of a classroom space does not in and of itself guarantee enjoyment of the 
right to education for displaced girls and boys. In effect, economic difficulties experienced by 
displaced families in order to cover costs for school supplies, uniforms, transportation and 
food among others, constitute the main limitations on enjoyment of the right to education for 
displaced girls and boys. However, the Government has not adopted a special system for 
financing assistance in education for the school age displaced population and, until now, the 
municipalities and departments have not created special educational programs.   
 

4.5. From uprootedness exclusion: displaced and homeless  
 
Regarding the right to adequate housing, UNHCR recommended that the Government "adopt 
a system for comprehensive assistance that would transcend the approach based on subsidies 
and would contemplate the right to adequate housing." To this end, the Government should 
significantly increase the availability of resources for the displaced population.227  
 
On June 27th, 2003, 32 families displaced from the rural zone of the Valle del Cauca between 
1999 and 2001 submitted a right to petition to the Office of the Mayor of Buga and the 
Instituto Municipal de Reforma Urbana y Vivienda –Imvibuga- (Municipal Institute for 
Urban Reform and Housing) in order to obtain information on the procedure for receiving a 
subsidy for acquisition of social interest housing, offered through a municipal housing plan, 
Imvibuga and the Social Solidarity Network228. On July 4th, 2003, Imvibuga responded by 
annexing the requirements for gaining access to housing.   
 
On July 8th, 2003, the displaced families submitted a right to petition to the Office of the 
President and the departmental office of the Instituto Nacional de Vivienda de Interés Social y 
Reforma Urbana, Inurbe (National Institute of Social Interest Housing and Urban Reform), 
claiming the right to adequate housing. The Office of the President responded that they had 
designated the Office of the Legal Secretary to handle the processing of this matter, which 
then transferred the case to the jurisdiction of the Social Solidarity Network, which in turn 
failed to take any type of action in response to the petition. The Instituto Nacional de 

                                                           
226 Consideraciones de la Defensoría del Pueblo a las observaciones presentadas por la coordinación del Sistema 
de Atención Integral a la Población Desplazada por la violencia y algunas entidades que lo conforman al Cuarto 
Informe de Seguimiento a la Sentencia T-025, referred to the court order of December 10, 2004 by the 
Constitutional Court, page 13 
227 UNHCR 2004, cited supra in note 7, paragraphs 39 and 40, page 46 
228 Information compiled by the Servicio Jesuita para los Refugiados (Jesuit Service for Refugees). 
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Vivienda de Interés Social y Reforma Urbana responded that it was currently in the process of 
liquidation and that its duties had been taken on by el Fondo Nacional de Vivienda, 
Fonvivienda (National Housing Fun). 
 
On February 23, 2004, the families interposed a tutela action.  The ruling adequate the right to 
dignified housing for 22 families, in that, according to the Social Solidarity Network, the 10 
remaining families were not registered in the SUR. The Social Solidarity Network explained 
that these 10 families were not registered due to typographical errors in recording their names.  
 
On September 15th, 2004, these 10 families interposed a second tutela action, in response to 
which the judge ruled against them, stating that the issue was "res judicata” (that it had 
already been judged) and that the judgment included a legal pronouncement regarding the 
same facts, pretensions, rights and parties. Subsequently, the tutela action received a 
favorable ruling in the second instance.229  
 
As of November 2005, the authorities had not put the court ruling in favor of the displaced 
families into effect.   
 
The Ministry of the Environment, Housing and Territorial Development, charged with 
guaranteeing enjoyment of the right to adequate housing for the displaced population, 
declared in February 2005 that "for reasons of a material and economic nature, the pretension 
that the effectiveness of this right, with the very laudable intention consecrated in the 
Constitution, could be made fully effective for all Colombians over the medium or short term, 
would be in vain."230 It went on to state that "jurisprudence and rulings handed down by the 
Constitutional Court (...) at no time recognized that the State would be obligated to provide 
adequate housing at no cost whatsoever." The denial of this human right by the responsible 
ministry has translated into a policy that has failed to guarantee access to adequate housing 
for the displaced population.   
 

Subsidies that do not guarantee the right to adequate housing 
 
Government policy in this field has been limited to assignation of a family subsidy in the 
amount of $381,500 pesos, equivalent to approximately $167 USD, which, due to its limited 
coverage, insufficient amount and the paperwork for acceptance, does not enable most IDPs 
to obtain dignified housing. In 2005, Acción Social and the Ministry of the Environment, 
Housing and Territorial Development reported an increase in budgetary availability for 
housing subsidies for the displaced population: “20 billion pesos from the budget of 
Fonvivienda and 80 billion pesos to be handed out by the Social Solidarity Network to attend 
to 14,598 families that account for 46% of households authorized in the context of the 
invitation to apply for assignation of the family housing subsidy that ended in August 
2004."231

 
                                                                                                                                                                                     
229 Tutela action against IMVIBUGA, the Office of the Mayor of Guadalajara de Buga and the Social Solidarity 
Network. Guadalajara de Buga, September 15, 2004  
230 Letter from the Director General of the Social Solidarity Network, Luis Alfonso Hoyos Aristizábal, dated 
February 16, 2005, addressed to the Procurator General and the Ombudsman in reply to the fourth joint report by 
the Procurator General’s Office and the Ombudsman’s Office, Annexes page 2, folder 1-3. 
231 Constitutional Court, order 178 of August 29, 2005, pages 50 and 51 

 50



These measures, presented by the Government as progress, are questionable: the Ministry 
itself acknowledged that it was able to attend to only 14,598 out of 45,000 families that had 
applied in the 2004 call232. It should be noted that these 45,000 families do not make up the 
totality of displaced families in need of housing but instead correspond only to IDPs 
registered in the SUR who were able to obtain information about the convocation within the 
time limit and were able to cover the costs of transport as well as paperwork and requirements 
for making their applications.   
 
In addition, it is not known whether the 14,598 subsidies mentioned by the Ministry were in 
fact awarded and whether or not these families were able to acquire housing. In effect, both 
the amount of the subsidy as well as the required paperwork have kept many displaced 
families from reaching the disbursement phase.   
 

The Government has adopted clearly regressive measures 
 
Scarce allocation of resources has affected the capacity of State institutions charged with 
assistance to the displaced population in the field of housing. One of the goals of the National 
Government has consisted in decreasing operational costs of Government policy by 
suppressing the Inurbe. The responsibility that this entity had in carrying out special housing 
programs to address the needs of the displaced population, in accordance with article 19 of 
Law 387 of 1997, has been placed on Fonvivienda, an entity that lacks sufficient personnel to 
fully comply with this duty.233

 
As part of the same trend towards a reduction in the social budget, the Government adopted a 
decree in 2004 that decreases the amount of the urban housing subsidy for the displaced 
population: "Decree 975 of 2004 sets a maximum limit of 21 current legal monthly wages, 
whereas decree 951 of 2001 had set a higher limit of 25 current legal monthly wages.  For 
rural housing, the earlier decree had established a maximum of 18 wages, whereas decree 
1042 of 2003 stipulates a maximum of 15”234. This measure makes it even more difficult to 
obtain housing in that many displaced households cannot make effective use of the subsidy 
because they lack savings or credits in order to pay the part of the cost of housing that exceeds 
the value of the subsidy.    
 
At the same time, the Government has delegated to the Cajas de Compensación Familiar 
(family welfare associations) the task of processing requests for subsidies. Although 
Fonvivienda drew up a list of the necessary requirements for applying for the subsidy, in 
practice this is not being applied. Displaced families must therefore undertake a complicated 
and costly "institutional pilgrimage"235, without any assurance that their application will be 
approved. The large number of requirements demonstrates a clear policy of discrimination 
against IDPs. As a result, many families have had to cancel agreements that they had made to 
                                                           
232 Document of the CNAIPD, September 13, 2004, annex 1 of the Consejo Nacional de Atención Integral a la 
Población desplazada por la Violencia sobre el “cumplimiento al Auto de 9 de septiembre de 2004” (National 
Council for Comprehensive Assistance for the Population Displaced by Violence on “compliance with the Order 
of September 9, 2004”), sent to the Constitutional Court on September 16, 2004 
233 By means of decrees 554 and 555 of March 10, 2003, the National Government eliminated the Inurbe and 
created the Fondo Nacional de Vivienda (Fonvivienda) (National Housing Fund). 
234 UNHCR 2004, cited supra in note 7, page 272 
235 Constitutional Court Ruling T-025 of 2004, Speaker Magistrate: Manuel José Cepeda Espinosa. 
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acquire housing and therefore lost a lot of money, time and effort. And due to all of the above, 
many such families have been forced to remain in depressed neighborhoods where living 
conditions are truly very precarious.    
 

4.6. The right to self-sufficiency: a gap in the Government policy  
 
In 1999, Representative Francis M. Deng acknowledged that the displacement is often 
protracted, frequently for years on end, and therefore recommended that the Government 
develop programmes supporting the self-reliance.236 In 2004, UNHCR recommended adoption 
of a support strategy for productive projects that would have wide-ranging coverage and be 
different from the strategy involving credit, such as the ‘seed capital’ program, and would 
guarantee socio-entrepreneurial training and technical assistance. UNHCR also stressed the 
need to seek strategies and instruments to surmount the uncoordinated manner in which 
assistance is being provided for income generation and access to employment, with respect to 
the other components such as food security, healthcare, education and housing.237

 
On May 1st, 2005, 151 persons (42 families) from Cerro Azul, in the municipality of San 
Pablo (Bolívar), were forcibly displaced towards the urban center of San Pablo, as a result of 
combat on April 26th and 28th between FARC and ELN guerrillas against the army and 
paramilitaries of the Central Bolívar Bloc. During the confrontations, the soldiers and 
paramilitaries used the town school as a trench and caused the death of an 18-month-old girl 
and wounded her father in the arm.   
 
On June 13th, 2005, the municipal committee for assistance to the displaced population met 
for the purpose of promoting return: the community expressed its intention to return, the 
Social Solidarity Network did not attend the meeting and general Edgar Ceballos, commander 
of the army's fifth brigade, stated that he could not provide full guarantees for the IDPs. The 
return could not be carried out until July 25th due to lack of participation by the Social 
Solidarity Network and delay on the part of the security forces in providing information on 
security conditions in the zone.   
 
After the return, the Office of the Mayor and the Social Solidarity Network failed to fulfill 
their commitment to provide food assistance to the returned population for a three-month 
period.  Only one food assistance package was provided on the day of the return and 
subsequently these entities did not follow up on the conditions of the return. Also, within the 
context of the fourth cycle of aerial fumigations of crops of illicit use in the south of Bolívar, 
subsistence crops in the rural zone of San Pablo were damaged, which led to a food shortage 
and an economic crisis for peasant and returned families. As a result of failures by the 
authorities to guarantee self-sufficiency and socio-economic stabilization, new forced 
displacements have occurred.238

 
Decree 2569 of 2000 conditions implementation of socio-economic stabilization programs 
that the National Government and the territorial authorities must carry out according to Law 
                                                           
236 Francis M. Deng 2000, cited supra in note 1, paragraph 122 
237 UNHCR 2004, cited supra in note 7, paragraphs 132 and 142, page 321 
238 Information compiled by the Servicio Jesuita para los Refugiados 
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387 of 1997, "to budgetary availability."239. Subsequently, agreement 003 of 2003 lowered the 
amounts allocated for socio-economic stabilization components such as subsidies for lands, 
housing and food security.240 Also, the agreement suspended the non-reimbursable ‘seed 
capital’ program in support of projects for income generation, in accordance with what had 
been defined in agreement 049 of 2001241. 
 
Decree 250 of 2005 reiterates the conditioning of resource allocation to budgetary 
availability, as established by decree 2569 of 2000. It also insists on the alternative of credit in 
establishing that "the CNAIPD shall request Government entities charged with special credit 
lines and guarantee funds to finance productive projects for the population displaced by 
violence, so that they will facilitate, make flexible, disseminate and provide advice for these 
processes."242 The regulatory memorandum issued by the Ministry of Housing on May 10th, 
2005, addressed to banks and other financial bodies, refers to the "Special Program for 
Agricultural Promotion and Development to finance projects carried out by the displaced or 
reinserted population and those executed by means of alternative development programs, 
defined by the Ministry of Agriculture and Rural Development." This measure, in addition to 
lumping together displaced and reinserted persons within one single mechanism for access to 
productive projects, fails to establish favorable conditions so that the displaced population can 
gain access to credits.   
 
In practice, most displaced persons cannot obtain credits. According to Acción Social, during 
the first half of 2004, 33 individual credits ($4,500,000 / credit), corresponding to the special 
credit line for the displaced population through Finagro - Banco Agrario, were awarded, along 
with 13 projects for rural relocation in the amount of $49,000,000243. The Ministry of 
Agriculture reported that they had provided assistance for productive projects to 1,729 people 
in 2004, and to 1,219 in 2005 as of May 2005244. In cases in which IDPs are able to obtain 
credit, they tend to become indebted because they do not receive advice and because most 
productive projects are unable to compete in the market. Therefore, this provision ignores 
international recommendations to provide the displaced population with solutions other than 
credit so that they may enjoy the right to self-sufficiency.   
 
The other provision to guarantee self-sufficiency and income generation for the displaced 
population consists in encouraging IDPs to participate in training programs of the National 
Training Service (SENA). These training programs are aimed at the vulnerable population in 
general and do not apply a differential criterion on behalf of the displaced population, which 
is why they have a very low level of coverage when compared to needs: on August 9th, 2004, 
"the SENA reported that it had provided assistance for 3,383 people throughout the country, 

                                                           
239 Decree 2569 of 2000, article 25 
240 Office of the President. Social Solidarity Network, agreement 003 of 2003, por el cual se fijan los montos 
máximos en materia de estabilización socioeconómica para el año 2003 (by means of which maximum amounts 
are set in terms of socio-economic stabilization for the year) 
241 Agreement 049 de 2001, por el cual se fijan los montos para atención en materia de estabilización 
socioeconómica para la población desplazada para la vigencia 2001(by means of which amounts are set in 
terms of socio-economic stabilization for the displaced population for fiscal year 2001)  
242 Decree 250 of 2005, number 5.3.3.3   
243 Social Solidarity Network, report presented to the Constitutional Court in September 2004 within the context 
of Ruling T-025 of 2004 
244 Constitutional Court, order 178 of August 29, 2005, paragraph 1.14.9, page 67 
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and training for 5,896 through training programs that it has been carrying out since the second 
half of 2003, along with an invitation to 695 people involved in tutela action T-025 of 2004, 
and that it had provided assistance for a total of 29,008 displaced persons during the period 
from the first half of 2000 to the first half of 2004”245. According to the Social Solidarity 
Network, of the 1,093,140 people (242,587 families) registered in the SUR as of July 2004, 
the entities of the SNAIPD had provided 14,897 “aids” for training, 257 were registered in 
self-employment programs, 4,705 in productive project programs and 271 in a temporary 
employment program.246  
 
In addition, the levels of training have not guaranteed employment incorporation in zones of 
reception, resettlement or return and do not lead to the development of productive initiatives.  
Finally, these programs have been carried out in a manner that is not coordinated with other 
programs for socio-economic stabilization, which has impeded a comprehensive strategy to 
enable the displaced population to surmount the emergency situation.   
 
 

CHAPTER V 
 

THE VOLUNTARY NATURE, SECURITY, DIGNITY AND 
SUSTAINABILITY OF RETURNS 

 
Representative Francis M. Deng recommended that return or resettlement should not be 
encouraged in any way without guarantees for physical safety, conditions of voluntariness 
nature and dignity.247 In 2004, UNHCR recommended that the Colombian Government 
explicitly formulate strategies, mechanisms and instruments and allocate resources to 
guarantee equal opportunities for families that wish to return, settle at the reception site or 
resettle at a third location. For returns, he recommended: 1) establishment of a procedure to 
evaluate conditions of safety, voluntariness and dignity, with participation of the internally 
displaced population as well as by international cooperation, based on previously agreed-
upon parameters; 2) application of the principle of precaution established in Ruling T-025 of 
2004, relating to abstaining from promoting return processes when any type of risk is 
detected; 3) putting into effect mechanisms for follow-up on return processes and the  design 
of contingency plans to address any possible risks to the returned population.248

 
According to the Ombudsman's Office, in the case of the return of more than 200 families to 
various villages of the municipality of Maní (Casanare) in May of 2004, the Municipal 
Committee for Assistance to the Displaced Population sought to persuade the inhabitants to 
urgently begin their return and did not offer any possibilities for integration and 
reestablishment in the urban center. "The strategies implemented to guarantee the security of 
the returned population on the part of the security forces have mainly consisted in temporarily 
stationing troops in the villages. During these visits, the security forces have sought to 
strengthen communications links with the returned communities for promotion of programs of 

                                                           
245 Constitutional Court, order 178 of August 29, 2005, number 4.14.2 
246 Social Solidarity Network, report presented to the Constitutional Court in September 2004 
247 Francis M. Deng 2000, cited supra in note 1, recommendation 124 and Guiding Principle 15 
248 UNHCR 2004, cited supra in note 7, recommendations 163, 164 and 165, page 325 
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the Collaborators Network, Soldiers of My Village and the establishment of a support 
network among the peasants."249

 
In spite of reports by the commander of the police post in the municipality of Maní indicating 
the absence of "illegal armed groups," the Ombudsman's Office was able to demonstrate the 
presence of members of the Centauros Bloc of the paramilitary group Autodefensas Unidas de 
Colombia (Auc) near the villages where the return had taken place. Apparently, these groups 
directly pressure returned families to remain in their places of origin so that they will watch 
over goods and properties. On the other hand, in the months following return, three selective 
homicides were recorded in the municipality, a situation that generates a climate of 
generalized anxiety within the town. It is assumed that these events were due to retaliations by 
armed groups against supposed informants."250

 
 
The Government has portrayed returns as in response to and as a lasting solution to forced 
displacement: the 2002-2006 National Development Plan establishes that "a pilot program 
shall be implemented with the aim of causing approximately 30,000 peasant families to return 
to their homes”251. Acción Social reported in February 2005 "the return to their places of 
origin of 4,199 families - 19,593 people who returned in 35 mass events, along with the 
individual return of 302 families."252    
 
In November 2003, the Social Solidarity Network drew up a manual aimed at the Territorial 
Units that defines the "procedures for supporting processes of return of the displaced 
population."253 While this manual represents a contribution in so far as it reiterates the duties 
of the authorities, it suffers from a series of inconsistencies with respect to regulations and 
international recommendations.   
 
The manual is based on the premise that "social and economic costs are significantly reduced 
to the extent that as little time as possible passes between displacement and the decision to 
return (...) Therefore, once displacement has occurred, possibilities for return must begin to 
be studied." This proposition means that the authorities place priority on reasons relating to 
economizing budgetary over humanitarian considerations, discarding the option of 
resettlement from the start and thereby ignoring Guiding Principle Nº 28. 
  
In spite of the fact that from the beginning the manual establishes the need for conditions of 
safety, it does not contemplate parameters for evaluating them and for the adoption of 
measures aimed at making sure that the human rights violations and breaches of international 
law that generated forced displacement do not reoccur.  It does not provide for measures to 
remove any possible antipersonnel mines and to guarantee respect for the civilian status of the 
returnees along with access by humanitarian organizations and consideration of their 
observations in the field of security, all of which are measures contemplated in the Guiding 
Principles and their guide for application.  
                                                           
249 Ombudsman’s Office, Primer informe de seguimiento a la política pública de retornos, mimeograph, Bogotá, 
June 2005. 
250 Ibidem. 
251 Law 812 of 2003, Plan Nacional de Desarrollo 2002-2006, Hacia un Estado comunitario, page 309 
252 Constitutional Court, Order 178 of August 29, 2005, paragraph 4.15.14, page 70 
253 CNAIPD, report to the Constitutional Court, January 17, 2005, AZ - 5 pages 1380-1415 
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Nor does the manual establish mechanisms so that families or communities in the process of 
return can participate in decision-making, exercise their civil and political rights, such as 
legal standing (documentation), and so that any possible conflicts with the resident 
community or those occupying lands in the place of return can be avoided.   
 
In terms of protection and socio-economic stabilization for the returned population, the 
manual does not contemplate intervention by other national entities of the SNAIPD, other 
than the Social Solidarity Network and the territorial entities, in contradiction with what is 
laid down in national regulations.254 It contemplates the provision of one month of food 
support and a hygiene kit for short-term returnees (those who have been displaced for less 
than 30 days), and two months of food support and a hygiene kit in the case of medium and 
long-term returnees (those who return after more than 30 days). Subsequently, agricultural 
support would be provided that "aims to ensure the availability of food for the displaced 
population over the short term," and consists in one-time provision of the amount of 
$358,000255. This support is not enough to guarantee food self-sufficiency for IDPs who 
return. On the one hand, provision of food support for one or two months is not sufficient to 
enable people to survive until crops can be harvested and, on the other hand, the amount 
allocated for agricultural projects is very small. Nor does it establish measures aimed at 
recreating the conditions that existed prior to displacement in terms of the rights to 
employment, healthcare, education, housing and to the land.   
 
At the same time, the Government has neither designed nor implemented follow-up 
mechanisms to identify progress, gaps and deficiencies in return processes and to introduce 
corrective measures that may be necessary. 
 
In practice, many returns lack conditions of a voluntary nature, security and dignity. In 2005, 
the UN Inter-Agency Internal Displacement Division warned that "many NGOs and UN 
officials question the voluntariness, safety and sustainability of these returns. Urban IDPs 
with basic needs often return in lieu of a better option. They lack information on the security 
situation in the return area and assume that government security and socio-economic support 
will be long lasting, which has reportedly not always been the case."256  
 
Based on an evaluation carried out with respect to 28 return processes, the Ombudsman's 
Office found that in the majority of cases the decision to return was not voluntary but instead 
influenced by the lack of alternatives when "faced with the impossibility of access to basic 
services and scarce opportunities for integration in the receptor environment."257 This entity 
also observed that in many of the cases studied, the national as well as local authorities 
concentrate on providing emergency assistance solutions and do not provide advice and 
follow-up for productive projects. This leads to the majority of returned communities being 
unable to achieve socio-economic stabilization. In terms of protection, “in 60% of the cases, 
the measure adopted consists of the presence of the security forces, thus confirming that in 
                                                           
254 Articles 16, 17 and 19 of Law 387 of 1997, and articles 26, 27 and 28 of decree 2569 of 2000 clearly indicate 
the institutional responsibilities in the national and local spheres in relation to socioeconomic stabilization of the 
displaced population. 
255 CNAIPD, Report to the Constitutional Court, January 17, 2005, AZ - 5 pages 1391 and 1392 
256 United Nations Interagency Division 2005, cited supra in note 9 
257 Ombudsman’s Office 2005, cited supra in note 250, page 2 
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most cases it is understood that security has not yet been able to transcend the concept of the 
use of force."258

 
The militarist response to the population’s needs for protection is inadequate and has not been 
effective, as has been demonstrated in the previous chapters relating to prevention and 
protection of the displaced population. The authorities have promoted returns to places where 
there are threats and attacks against the population, along with restrictions on the transport of 
food and also forced recruitment. Many returns have also lacked oversight by the 
Ombudsman's Office and other Government organisms charged with promoting and 
overseeing human rights protection.   
 
Additionally, in some cases the Government has conditioned return on adhesion by IDPs to 
programs of the informants network or to forest warden programs259, such as in the returns to 
the Lower Atrato (Chocó). In this case for example, the Government continues to subject 
support for returns to participation in this program, in spite of the fact that Afro-Colombian 
communities and indigenous peoples have expressed their opposition to it because they have 
not been consulted and because of the "lack of security" that it generates for these 
communities.260  
 
On the other hand, the authorities have failed to apply legal provisions stipulating protection 
for the properties and possessions of IDPs, such as the prohibition on issuance of documents 
for transfer or sale of lands and on the awarding of property deeds and adjudication of lands.   
 
 

CHAPTER VI 
 

COMPREHENSIVE REPARATION AND RESTITUTION OF PROPERTY 
ABANDONED BY FORCIBLY DISPLACED PERSONS 

 
In 2004, the UN Commission on Human Rigths called on the Government design an 
integrated comprehensive policy of reparation to victims and recuperation of their lands and 
assets261. This recommendation, reiterated by UNHCR and other entities of the United Nations 
System, coincides with the Principles on housing and property restitution for refugees and 
displaced persons.262

 
The procedure provided for in Law 975 of 2005, improperly called the "justice and peace" 
law, establishes as requirements for eligibility for collective demobilization "that properties 

                                                           
258 Ibidem, page 26 
259 “This (Government) program supports peasant, indigenous or Afro-Colombian families located in 
environmentally strategic ecosystems who have been trapped or are threatened by crops of illicit use and wish to 
eradicate them and undertake productive legal alternatives,” published at www.acci.gov.co 
260 Higher Indigenous Council of the Lower Atrato Zone (or Camizba) and Association of Community Councils 
of the Lower Atrato (or Ascoba), Declaración pública (Public Declaration), Riosucio, mimeograph, September 
2005 
261 Chairperson´s statement, Commission on Human Rights, 60th period of sessions, E/CN.4/2004/FUTURE.5, 
April 21, 2004, paragraph 29 
262 Economic and Social Council, Commission on Human Rights, approved by consensus on august 3, 2005, by 
means of Resolution L.4 (provisional numbering), 57th period of sessions, E/CN.4/Sub 2/2005/17, June 28, 2005 
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that are the product of illegal activities be handed over263” “and that for individual 
demobilization that properties that are the product of illegal activity be handed over so that 
they may be given to the victims as reparations when they are available.”264  
 
On August 25th, 2005, the Prosecutor General's Office reported that the following assets had 
been handed over by 11,414 individually and collectively demobilized paramilitaries265: 
 
- Self-defense Forces of Meta and Vichada: 3 trucks 
- Libertadores Bloc: 4 vehicles, 5 motorcycles, 2 motorboats, 4 motors, 1 part for a motor  
- Montes de María Bloc: 4 vehicles 
- Catatumbo Front Bloc: 105 farms, 56 pieces of real estate, 8 wooden canoes, 2 chalupa 

motorboats (motorized skiffs), 15 outboard motors, 11 vehicles 
 
The lands and real estate handed over by the Catatumbo Bloc account for only a small part of 
the properties sized by paramilitary groups from the inhabitants of the zone. Also, some of the 
homes were returned to their owners with material damages and outstanding debts for utilities 
without the authorities having provided solutions for reparations.   
  
Decree 250 of 2005 establishes as one of the guiding principles of the National Plan of 
Assistance to the Displaced Population the criterion for restitution that "fair compensation for 
losses or material damages arising from displacement is understood as meaning that people 
and families may once again enjoy the situation in which they were in prior to displacement. 
Restitution measures contribute towards the process of reconstruction and stabilization of 
families affected by displacement."266 To this end, it transcribed article 10.4 of Law 387 of 
1997, with respect to the objective "to create and apply mechanisms that provide legal and 
juridical assistance to the displaced population to guarantee investigation of the facts, 
restitution of violated rights and the defense of affected assets.”267 Apart from these good 
intentions, the Plan does not contain any specific action aimed at facilitating the conditions 
and the access to justice and reparations.   
 
In practice, the Government has not taken effective measures for restitution of the lands of 
IDPs or to compensate for lost lands. During the process of liquidation of the Instituto 
Colombiano de la Reforma Agraria, Incora (Colombian Institute for Agrarian Reform) 7 plots 
of land were adjudicated to 190 families, with a comprehensive subsidy, in accordance with 
decree 1250 of 2004; 9 plots of land originating from processes of confiscation were 
definitively allocated to the Instituto Colombiano para el Desarrollo Rural, Incoder 
(Colombian Institute for Rural Development) for the resettlement of 44 displaced families. 
The acquisition was also announced of plots of land, in a direct manner or by signing 
agreements with departments, which are to be assigned in 2005 to 796 displaced families.   
 
According to the Ombudsman's Office, "the offer by the Incoder of access to land for special 
programs, temporary rural resettlement in transitional plots of land, protection for abandoned 
                                                           
263 Article 10.2 
264 Article 11.5 
265 Official letter of response DNF-No. 0011332 pf August 15, 2005 to right to petition interposed by the 
Colectivo de Abogados José Alvear Restrepo 
266 Decree 250 of 2005, number 1.1 
267 Decree 250 of 2005, number 2.2.4 
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plots and the exchange of plots abandoned due to violence for other plots, have not 
guaranteed application of the right to land for the displaced population. Also, effective actions 
for dissemination have not been carried out to guarantee access by IDPs to such programs."268

 
The Government has subjected restitution and adjudication of lands to the policy of 
confiscation.  This provision does not constitute an appropriate mechanism and implies risks 
for the displaced population. For example, in early 2005, the President of Colombia 
formalized the handing over to 20 displaced families of 447 hectares in the municipality of 
Ansermanuevo (Valle), land that was seized from drug trafficker Albeiro Monsalve. More 
than four months later, the families have not been able to occupy these lands and have been 
the victims of intimidations, apparently by close associates of the drug trafficker. An 
employee of the Incoder confirmed denunciations regarding the presence of armed men on the 
confiscated lands and also stressed the project’s lack of feasibility, in that the zone does not 
have water resources for planting crops by these families on the large scale projected by the 
Incoder269. 
 

6.1. The legalization of dispossession: taking lands away from the displaced population 
 
The application of the "justice and peace" law will have disastrous consequences for the rights 
of the victims to restitution or compensation for properties abandoned as a result of forced 
displacement, and will also violate the victims' rights to truth and justice. In effect, this law 
subjects reparation to the restitution of illegally acquired property, to property handed over by 
the paramilitary groups and to international cooperation. According to the Inter- American 
Commission on Human Rights, the law "places greater emphasis on the restitution of illegally 
acquired properties as opposed to mechanisms that facilitate comprehensive reparations for 
the victims. In particular, it does not specifically refer to reparations mechanisms to 
compensate for damages to the community social fabric of indigenous peoples, of Afro-
Colombian endant communities, or of displaced women heads-of-households, who are among 
the groups most vulnerable to actions by the armed groups."270

 
These provisions also do not permit complete restitution of movable and immovable goods 
usurped from the victims of forced displacement. In effect, the paramilitary groups have not 
handed over property acquired by force nor do processes exist to protect the rights of 
displaced persons regarding their assets. As mentioned in the preceding chart, the Prosecutor 
General's Office reported in August 2005 that only the Catatumbo Front Bloc paramilitary 
group had handed over lands and real estate (105 farms and 56 pieces of real estate), and that 
no investigations had been opened in Bogotá into interference with the possession of real 
estate belonging to the displaced population.271  
 

                                                           
268 Ombudsman’s Office 2005, cited supra in note 54 
269 “Extinción de dominio. Lío con bienes donados a familias desplazadas”, El País, May 4, 2005, at 
www.elpais-cali.com 
270 Inter- American Comisión on Human Rights, La CIDH se pronuncia frente a la aprobación de la ley de 
Justicia y Paz en Colombia, press communiqué N° 26/05 
271 Prosecutor General’s Office, letter DNF-No. 0011332 in response to the right of petition interposed by 
Reinaldo Villalba Vargas of the Colectivo de Abogados José Alvear Restrepo, Bogotá, August 25, 2005 
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These provisions, contrary to the right of the victims of forced displacement to reparation, are 
in accordance with the will of the Government, as expressed in its public statements. The 
President of Colombia declared that "the perpetrators must ask to be pardoned and return 
stolen properties, but there will not be total rehabilitation and compensation for the victims; it 
would be demagoguery to promise this.”272 In this same sense, one of the members of the 
National Commission for Reparation and Reconciliation (CNRR), appointed by the 
Government, said that he did not know "if the Commission is going to incorporate IDPs 
because there are many persons displaced from the countryside for reasons other than 
violence. There will be some IDPs who are going to be considered as victims and, therefore, 
to be dealt with by the CNRR, whereas others must be attended to by the Social Solidarity 
Network."273

 

6.2. Forced reconciliation with those responsible for forced displacements 
 
According to paramilitary leader Vicente Castaño274, “in Urabá we have planted oil palm tree. 
I myself convinced entrepreneurs to invest in those projects.”275 Some of these plantings of oil 
palm tree in Urabá were implemented starting in 2001 after massacres, forced disappearances 
and massive forced displacements of Afro-Colombian communities from the Curbaradó and 
Jiguamiandó basins in the municipality of Carmen del Darién (Chocó). These crops are illegal 
because 93% of the areas planted with oily palm tree are within the Afro-descendents’ 
collective territories, according to the Incoder.  
 
As of the present, this agro-industrial project continues to be implemented without 
consultation and generates irreparable environmental damages in an ecosystem of great 
natural and cultural diversity, denying the right of these communities to remain on their lands 
and making it impossible to restore their lands to them and enable persons who have been 
forcibly displaced to return.276 At the same time, actions have been observed on the part of 
police and military units who are tolerant of the paramilitary groups present in the zone where 
this agro-industrial project is being carried out. These Afro-Colombian communities continue 
to be threatened by paramilitary groups so that they will sell their lands for exploitation of 
oily palm tree, and are faced with omission and acquiescence on the part of the security 
forces, actions that impede a return under conditions of safety and dignity277.  
                                                           
272 In an interview given to the Swedish newspaper “Svenska Dagbladet”, cited in El Espectador, May 24, 2005, 
at www.elespectador.com
273 “No tenemos derecho al fracaso”, El Tiempo, October 3, 2005, at www.eltiempo.com 
274 José Vicente Castaño Gil, alias “El profe”, paramilitary commander, is part of the political and military 
leadership of the AUC paramilitary group. He has publicly acknowledged that he took control of this 
paramilitary organization eleven years ago and that he began to create the military training school for those 
groups. Information taken from: “Habla Vicente Castaño, el verdadero jefe de las autodefensas le da la cara al 
país por primera vez”, Semana magazine, Semana.com, July 7, 2005; and from the document Declaración por la 
paz de Colombia, signed with the Colombian Government on November 29, 2002 
275 “Habla Vicente Castaño”, Semana magazine, N° 1.025, June 5, 2005 
276 Information gathered by the Colectivo de Abogados “José Alvear Restrepo”, the Comisión Colombiana de 
Juristas and the Comisión Intereclesial de Justicia y Paz during a mixed commission carried out October 25-
November 1, 2004 
277 Comisión Intereclesial de Justicia y Paz, Report 59 Community Council of Jiguamiandó and families of 
Curvaradó, Sin cesar avanza la palma en medio de la complicidad institucional, September 22, 2005, published 
at www.es.geocities.com/justiciaypazcolombia 
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In addition to excluding IDPs from comprehensive reparation, the Government wants to apply 
to these victims measures for supposed "reparations" or economic assistance that consist in 
their participation in productive projects alongside demobilized persons. In effect, the rural 
reinsertion model for demobilized persons proposed by the Government pretends to benefit 
"three specific vulnerable sectors: foot soldiers from the paramilitary groups (in a proportion 
of 50%); the displaced population (25%) and small-scale peasant landholders of the region 
(25%)”278. The budget destined for reincorporation into civilian life includes, among other 
projects, 1,000 hectares of oily palm tree279. 
 
This proposal tends to benefit businesses set up by the paramilitaries in zones where they 
achieved political and economic power by force of arms. Under the supposition of 
participation by the victims and forced reconciliation between them and their victimizers, this 
"development" model constitutes a new form of exploitation of the victims. In some cases, 
this is done on their own lands that were illegally usurped by paramilitary groups through 
homicides, threats and forced displacements.    
 
Such is the case of the oily palm tree agro-industrial project in the Jiguamiandó and 
Curbaradó basins, in the Urabá region in the Choco, which favors the interests of the palm 
cultivator companies and paramilitary leaders, as shown in the chart. These communities have 
publicly expressed their opposition to the presence and expansion of this crop along with their 
refusal to take part in businesses jointly with those responsible for the deaths of their family 
members and for forced displacements.280

 
 

CONCLUSIONS 
 
The arguments made in this report show that the Government policy has grave deficiencies 
during the diverse phases of forced displacement. These relate to the duty to prevent the 
causes that force people into displacement in order to protect their lives, special protection for 
their rights during displacement and comprehensive reparation for rights that have been 
violated. Government programs for humanitarian assistance and socio-economic 
reestablishment are insufficient when faced with the extreme vulnerability suffered by IDPs. 
Also, actions for prevention and protection, integrated within the framework of the 
"democratic security" policy, are in open contradiction with the international obligations of 
the Colombian State that have been specifically reiterated in the recommendations cited above 
and in the Guiding Principles on Internal Displacement.   
 
The Government’s denial of the existence of an armed conflict and systematic human rights 
violations and breaches of humanitarian law have obstructed application of effective measures 
on behalf of the displaced population or those at risk of forced displacement. In particular, the 
Government has not provided guarantees and in some cases has stigmatized communities who 

                                                           
278 “44.724 millones para reinserción rural”, El Tiempo, April 26, 2005, en www.eltiempo.com 
279 “Coordinación de Proyectos Productivos de la Oficina del Alto Comisionado para la Paz”, cited in “44.724 
millones para reinserción rural”, El Tiempo, April 26, 2005, en www.eltiempo.com 
280 Public communiqué of the Afro-descendent communities of Curbaradó, public communiqué of the assembly 
of Curbaradó, El Guamo community, mimeograph, October 16, 2005 
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carry out civil resistance campaigns. Initiatives in defense of life, autonomy and dignity in the 
midst of the conflict, such as those undertaken by peasant, Afro-Colombian and indigenous 
communities, constitute a legitimate effort to demand respect for their fundamental rights. 
 
One of the most worrisome elements of the Government’s policy is the process of negotiation 
with the paramilitary groups, which has not contributed towards prevention of displacement 
or protection for the rights of the displaced population. On the contrary it has led to 
strengthening and legalization of paramilitarism and violates the rights of the victims of 
forced displacement to truth, justice and comprehensive reparation. The victims are being 
doubly victimized. The perpetratos of human rights violations are protected by impunity and 
economically rewarded through reinsertion subsidies without their having to do anything in 
return or benefit from entrepreneurial projects carried out on lands usurped from the displaced 
population. Victims who oppose the system for "forced reconciliation" run the risk of being 
singled out by the govermment as enemies of peace because they insist on elementary 
principles of justice.  
 
In conclusion, the Colombian Government has not adopted measures for the effective and 
integral application of international recommendations to tackle the root causes of forced 
displacement and to protect the rights of the displaced population. On the contrary, it has, in 
some aspects, implemented actions that go against the recommendations. 
 

 
RECOMMENDATIONS 

 
With the intention of contributing towards respect for the human rights of internally displaced 
persons in Colombia, we present the following recommendations to Representative Walter 
Kälin: 
 

Preventing violations of rights of IDPs under human rights and humanitarian law: 
 
1. Urge the Colombian Government to adopt specific programs aimed at preventing forced 

displacement and providing protection of IDPs persons and their leaders, in accordance 
with the Guiding Principles, and to allocate necessary budgetary resources for their 
effective application, ensuring that their execution be carried out in a planned and 
adequate manner;  

 
2. Urge the Colombian Government to support and respect the legitimate work carried out 

by human rights and humanitarian NGOs who support the displaced population; 
 
3. Urge the Government and the Colombian Congress to ensure that existing and future 

norms and policies for security and control of public order comply with the obligations of 
the Colombian State in the field of human rights and humanitarian law, so that they in no 
case threaten or violate freedoms and human rights nor cause risk of forced displacements 
or impede the population from becoming displaced in order to protect their lives; 

 
4. Warn the Colombian Congress regarding norms that could bring about new violations of 

IDPs human rights. Specifically, it is recommended that the Representative report on the 
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inadvisability of the lower chamber’s draft bill 319 of 2005 regarding a special process for 
facilitating the issuance of property deeds, whose content is contrary to protection of land 
and assets of the displaced population;  

 
5. Request that the Colombian Government support the work and guarantee the autonomous 

and independent operation of supervisory bodies charged with overseeing respect for the 
rights of IDPs, particularly the Ombudsman's Office and the Inspector General's Office; 

 

Stopping existing or ongoing violations of the rights of IDPs under human rights and 
humanitarian law  
 
6. Urge the Colombian Government so that it will reformulate policies and measures that 

violate the rights of the population at risk of or in a situation of displacement.  
Specifically, to guarantee that: a) all displaced persons, including those who have been 
displaced as a result of aerial fumigations, have access to state programmes; b) eliminate 
the one-year limit to register in the SUR; c) eliminate impediments to registration in the 
SUR and the causes for exclusion (articles 9 and 14 of decree 2569 of 2000); d) eliminate 
the criterion of the three-month limit for receiving emergency humanitarian assistance 
(article 15 of Law 387 of 1997 and article 20 of decree 2569 of 2000); and e) eliminate the 
conditioning of the allocation of resources for humanitarian assistance programs and 
socio-economic stabilization programs to budgetary availability (articles 22 and 25 of 
decree 2569 of 2000 and agreement 003 of 2003); f) adjust the National Plan for 
Assistance to the Displaced Population to international human rights norms, humanitarian 
law and the Guiding Principles on Internal Displacements;  

 
7. Urge the Government to incorporate in public policies special measures to protect, in a 

differentiated and favorable manner, indigenous and Afro-Colombian communities, 
women, girls and boys in a situation of displacement;  

 
8. Propose a plan to the Colombian Government for applying recommendations formulated 

by the Representative and recommend to UNHCR the establishment and implementation 
of regular monitoring and public reporting to the displaced population, the civil society 
and the international community regarding the state response;  

 

Preventing recurrence of human rights and humanitarian law violations 
 
9. Encourage the Colombian Government to provide durable solutions other than return to 

the IDPs’ places of origin, such as resettlement and that, in any case, it refrain from 
promoting returns when conditions of voluntariness, security and dignity are lacking.   

 
10. Request the Colombian state to carry out investigations into the crime of forced 

displacement and to report to the Special Representative regarding progress and results of 
investigations;  
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11. Ensure that the authorities provide IDPs with necessary guarantees so that they may 
exercise their right to participate in policy decisions that affect them, both at the national 
and local levels; 

 

Ensuring remedies for those whose rights have been violated  
 
12. Ensure that Acción Social (Social Action) and the National Department of Planning 

abstain to issue regulations on cessation of the condition of displaced person that are 
inconsistent with international parameters on the enjoyment and exercise of human rights;  

 
13. Promote application by the Colombian State of the United Nations principles on 

restitution of homes and property of refugees and displaced persons and to guarantee 
monitoring by the UN agencies present in the country; 

 
14. Urge the authorities to provide necessary guarantees so that victims of forced 

displacement may enjoy the rights to truth, justice and comprehensive reparation. In this 
sense, the Representative should make a pronouncement regarding decree 128 of 2003 
and Law 975 of 2005.   

 

To the international community and the United Nations System  
 
As was reiterated within the Framework for Action on Internal Displacement in the Americas 
adopted in Mexico (February 2004), "the engagement of the international community is an 
important way to reinforce national responsibility and accountability for addressing internal 
displacement, and is particularly critical in situations where political will for addressing the 
problem is inadequate at the national level." In order to strengthen efforts by the international 
community, and especially the United Nations, it is recommended that: 
 
15. Effective mechanisms be adopted for monitoring the situation of IDPs’ human rights 

violations in Colombia, with support of national and international NGOs and the entities 
of the United Nations System, so that they may promptly intervene before the national 
authorities when the situation merits it. Specifically, it is recommended that they intervene 
in the cases summarized in this report;  

 
16. In their dialogues with the diverse players of the international community and the United 

Nations System, bear in mind that initiatives for international technical and financial 
cooperation in the field of forced displacement must not support State projects that are 
prejudicial to the rights of IDPs, must be complementary to the response of the Colombian 
State and must in no way supplant its primary responsibility;  

 
17. Through their participation in the Inter-Agency Standing Committee, encourage the UN 

agencies that carry out projects with IDPs in Colombia to construct a common focus and 
adequate coordination based on the Guiding Principles and the international 
recommendations;  
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18. Achieve closer coordination with other special mechanisms of the United Nations and 
especially those dealing with the rights of women, girls and boys, ethnic groups and 
human rights defenders, housing and property restitution for refuges and displaced 
persons; 

 
19. Provide advice to guarantee that the UN agencies follow-up the application of the Guiding 

Principles and international recommendations; 
 
20. Support and coordinate protection actions with the Inter- American Court and 

Commission on human rights with respect to the rights of communities such as 
Jiguamiandó and Curbaradó, which are covered by precautionary or provisional measures, 
in accordance with Resolution 2005/73 of the United Nations Commission on Human 
Rights.   

 
 
 

Bogotá, December 1st, 2005  
Comisión Colombiana de Juristas 
 Servicio Jesuita a Refugiados 
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