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APRRN Briefing Paper: What progress has been made following the 

Andaman Sea “Crisis” in 2015? A review by the Asia Pacific 
Refugee Rights Network 

 
The Asia Pacific Refugee Rights Network (APRRN) is submitting this briefing paper in 
advance of the 11th Senior Officials' Meeting of the Bali Process Ad Hoc Group. As a 
civil society network of nearly 300 members dedicated to protecting refugees, we are 
offering our analysis on the progress made since the Andaman Sea “crisis” in 2015. 
 
The Andaman Sea “crisis” in May 2015 revealed a lack of preparedness of and coordination 
among countries of origin, transit, and destination. Since then, states have come together at 
various opportunities to discuss responses to the challenges of irregular migration in and 
throughout the region. We very much welcome these developments and commend states on 
the commitments that have been made in the last 18 months. APRRN also welcomes the 
Bali Process Ministerial Declaration as a positive development, which outlines further 
commitments on how to address the challenges in the region. 
 
The purpose of this briefing paper is to review progress that has been made in recent 
months following the unfolding of an humanitarian crisis of Rohingya refugees and 
Bangladeshi migrants in the Andaman Sea in May and June of 2015. APRRN’s members 
spread across the Asia Pacific region are very keen to work with the Bali Process 
mechanisms to advance preparedness, emergency response and coordination as well as 
solutions for people in need of protection.  
 
Addressing the root causes  
The situation inside Myanmar is tense and much more needs to be done to promote rule of 
law, good governance and respect of human rights, as expressed in the Bali Process 
Declaration. The current reports and news coming out of Rakhine State are very alarming 
and include violations such as extrajudicial killings, arbitrary arrests, sexual violence, and 
destruction of homes and property. Of particular concern is also the prevention of access to 
humanitarian aid and basic services for affected communities. This very sensitive and fragile 
situation increases the likelihood of affected communities being forced to leave Myanmar 
and once again becoming subject to people smuggling and trafficking.  
 
“Constructive support from ASEAN neighbours” in resolving the crisis must be also provided, 
as requested by Myanmar’s de facto leader Daw Aung San Suu Kyi on 30 September 2016.1 
Other non-ASEAN members of the Bali Process should constructively contribute to 
addressing the situation through diplomatic action and different forms of assistance. 
 

																																																													
1 “Suu Kyi Asks for ASEAN’s Support over Rakine State”. Eurasia Review. 5 October 2016. 
http://www.eurasiareview.com/05102016-suu-kyi-asks-for-aseans-support-over-rakhine-state/ 
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We would also like to express once again that combating people smuggling and trafficking is 
a superficial effort that will not prevent people from fleeing, until and unless the situation 
inside Myanmar significantly improves. However, in the absence of effective mechanisms to 
address root causes, safe passage and unhampered access to territories for people fleeing 
persecution and in need of international protection must be allowed, in accordance with the 
universal right to seek asylum. 
 
Respecting international legal obligations/Provision of protection 
The Bali Declaration clearly spells out the commitment to “identify and provide safety and 
protection to migrants, victims of human trafficking, smuggled persons, asylum seekers and 
refugees” as well as the commitment to “respective international legal obligations”.   
 
While we have not seen significant maritime movements in the Andaman Sea in recent 
months, the protection environment largely remains the same and is marked by numerous 
gaps. Refugees in Indonesia, Malaysia and Thailand are not officially recognised by the 
governments of these countries, do not have any legal status and lack basic protections. 
They continue to have limited access to basic services including education, health and 
livelihoods opportunities. We are also concerned that in many contexts UNHCR 
documentation does not provide any or only limited protection. More worryingly we have also 
seen incidents of refoulement or reluctance to allow disembarkation since the Bali 
Declaration was adopted, despite the wording in the Declaration that “non-refoulement 
should be strictly respected”. 
 
We are particularly concerned about the continuing detention of vulnerable groups including 
women and children. In southern Thailand, hundreds of Rohingya continue to be held in 
immigration detention centres or government-run shelters where they do not enjoy freedom 
of movement. Conditions in these detention centres have been documented as inhumane on 
several occasions.2 Rohingya refugees who disembarked in Malaysia in May 2015 were only 
released from Belantik Immigration Detention Centre in July 2016. During these 14 months 
both UNHCR and NGOs had limited access to the detainees. In many countries, blanket 
detention policies are applied with little to no regard for an individual's vulnerabilities, or any 
assessment of whether detention is reasonable, necessary or proportionate. Much needs to 
be done to develop and implement comprehensive screening mechanisms that identify 
refugees and their protection concerns. 

An effective regional approach to protecting refugees requires all countries in the Asia 
Pacific region to provide a formal legal status to those seeking protection. This status would 
ensure access to basic rights, such as work and education and also prevent unnecessary 
detention. We also encourage Bali Process member states to take screening for 
vulnerabilities more seriously in an attempt to identify those in need of protection. UNHCR 
and the International Detention Coalition have recently released a “Vulnerability Screening 
Tool (VST)” to assist front-line decision makers and officials in identifying vulnerabilities, 
support and placement options in the community. This tool could be a useful resource for 
																																																													
2 Fortify Rights (2016). Everywhere is Trouble. 
http://www.fortifyrights.org/downloads/EverywhereisTrouble.pdf 
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Bali Process member states in developing or strengthening vulnerability screening and 
assessment mechanisms. Civil society is ready to assist states in this process. Lastly, we 
would like to reiterate that the principle of non-refoulement must be respected at all times.  

Long-term solutions 
The Bali Declaration encourages member states to explore potential “temporary local stay 
arrangement for refugees and asylum seekers”. Such stay arrangements must provide 
protection as outlined above but also provide refugees and asylum seekers with livelihood 
opportunities. The efforts of the Regional Support Office (RSO) in organising an event in 
September 2016 on “Pathways to Employment” is one positive example in this regard. We 
also commend the RSO for involving a diverse range of stakeholders, including the private 
sector and civil society organisations, in these discussions. Now we need to move from talk 
to action and explore feasible next steps to provide refugees with opportunities to be self-
reliant. As a network comprised of a diverse membership including refugee communities 
themselves, we would like to reiterate that refugees are often highly educated and can make 
meaningful and important contributions to host communities if the right policies are in place. 
Our members in Indonesia, Malaysia and Thailand are keen to work with other stakeholders 
to develop pilot projects, vocational training programmes, entrepreneurship schemes, 
scholarship programmes and other initiatives.  
 
At the same time, greater collaboration and commitment from Bali Process member states to 
offer resettlement to refugees is needed to provide permanent solutions for particularly 
vulnerable individuals. Australia, New Zealand, Japan, Korea and the USA have the capacity 
to do more when it comes to resettlement and advancing alternative pathways. In particular, 
we also strongly encourage Australia to reconsider resettling refugees located in Indonesia 
who arrived after July 2014. Asylum seekers and refugees who registered with UNHCR on 
and after 1 July 2014 are no longer eligible for resettlement in Australia. This policy change 
has resulted in many refugees being left in limbo in Indonesia, and is against the spirit of 
responsibility sharing.  
 
Collaborating with civil society and other stakeholders 
In pursuit of sustainable solutions, collaboration with civil society and other actors is 
essential. The Bali Declaration recognises the role that civil society can play “to help address 
the challenges caused by human trafficking and irregular migration, and encourages 
members to engage”. As a Network of over 300 organisations and individuals including 
refugee communities themselves, APRRN stands ready to work with the Bali Process and 
the Regional Support Office through pilot projects, research activities, consultations, 
trainings and other potential joint initiatives.  
 
The Asia Pacific Refugee Rights Network (APRRN)  is an open and growing network of 300 members 
from 28 countries committed to advancing the rights of refugees in the Asia Pacific region. While 
APRRN statements and briefing papers are prepared in consultation with APRRN members, they do 
not necessarily reflect the views of all APRRN members. For more information visit www.aprrn.info.  
 
 
	


