
Still Living on the Edge: Colombian Refugees in 
Panama and Ecuador 

 
In November of 2010, a delegation from Refugee Council USA visited Panama and Ecuador to learn more about 
and bring increased attention to the complex protection and resettlement needs of Colombian refugees.  Since 
the publication of the delegation’s  report, Living on the Edge: Colombian Refugees in Panama and Ecuador, little 
has  improved  for  the  region’s  refugees  and,  in  Ecuador,  conditions  have  actually  worsened.    This update details 
the changes that have occurred since November 2010, and revises the report’s  recommendations.   

Regional 

At a regional level, much attention has been focused on the enactment and implementation of the Colombian 
Victims and Land Restitution Law and the Colombian peace process which officially began in October 2012.  
While a cessation of the armed conflict in Colombia would be welcome news for refugees and displaced people 
in the region, the construction of a sustainable peace after decades of armed conflict will take time.  
Additionally, it is likely that a successful peace negotiation will paradoxically lead to a short-term spike in 
violence as paramilitary successor groups move into power vacuums created by demobilizing FARC.  In this 
context, it is important that Ecuador and Panama, as well as the international community, not assume that 
voluntary repatriation will be possible in the near future, and instead continue to provide protection and 
promote local integration and third country resettlement as the most appropriate durable solutions.   

Panama 

Panama continues to be characterized by a restrictive protection environment, a broken asylum system, and a 
lack of durable solutions.  In 2010, delegates found that the asylum system was so dysfunctional it deterred 
refugees from seeking protection. Given the ongoing detention and deportation of those whose claims are 
rejected, many organizations currently encourage vulnerable Colombians not to apply for asylum, as the chances 
of being detained or forcibly repatriated to Colombia instead of receiving status are so high, despite NGO legal 
assistance and the provision of additional training for ONPAR (the National Office for Refugees). Currently, only 
13% of cases are admitted to the full determination procedure; 75% of this small percentage are ultimately 
granted asylum.  While this shows improvement in the recognition rate by the Commission, the high rate of 
rejection to initially be admitted to the procedure is concerning. This is particularly worrying given that appeals 
of this decision are to the same authority (the Director of ONPAR) that rejected the case in the first place. Other 
concerns include the fact that asylum-seekers only have six months within which to apply, the lengthy 
determination process, the separation of the work permit and asylum processes, and the lack of appropriate 
training for staff at ONPAR . 

In 2011, Panama passed legislation to grant permanent legal status to 863 refugees who had previously received 
Temporary Humanitarian Protection (THP). If implemented, this law could address some of the biggest 
challenges faced by the refugee families who currently live in the Darién Gap.  Unfortunately, despite significant 
international acclaim for the new law, implementation has been exceedingly slow.  The original timeline laid out 
by the government of Panama provided a two year window in which the regularization would take place. The 
two years end in late 2013 and to-date, no individual with THP has been granted a status change. This is 
particularly troubling in light of the Crisol de Razas legalization program, designed for economic migrants, in 
which thousands of people are regularized in a single weekend, clearly indicating that the Panamanian 
government has the needed capacity and is instead choosing not to implement this law.   



In June 2011, Panama acceded to the 1954 Convention relating to the Status of Stateless Persons and the 1961 
Convention on the Reduction of Statelessness.1  While this is welcome news, it continues to be difficult for 
Colombian children born in Panama to get birth registration documents, particularly in rural areas. In its recent 
report on statelessness, UNHCR highlights difficulties with birth registration as a cause of effective statelessness 
for refugees, leading to the denial of many fundamental human rights.  

Ecuador 

Between the delegation’s  visit and the release of the report, Ecuador took some initial steps toward shrinking 
the protection space available to Colombian refugees within its territory.  Unfortunately, this is a trend that has 
continued over the past two years.   

The Colombian armed conflict has continued to spill over into Northern Ecuador.  This has increased the risks 
faced by refugees who are pursued by armed actors across the border, but it has also created problems for the 
local population and for Ecuadorian armed forces trying to distinguish between refugees and armed actors.  
UNHCR and NGO partners on the ground report that the detention of refugees by Ecuadorian police in the 
northern border region in provisional detention centers and migration check points has increased, 2 despite the 
fact that the Ecuadorian Constitution offers protections against this practice.3   

In hindsight, it appears that 2009 was a high mark for refugee protection in Ecuador, with significant backward 
movement since.  Recognition rates for asylum claims peaked in 2009, and have steadily decreased since, with 
the recognition rate for asylum-seekers decreasing from 74% in 2009 to 53% in 2010 to 24% in 2011.4 

Most of the decrease in asylum recognition rates is due to a new procedure introduced in January 2011 that 
adds an admissibility step to the asylum application process.  Ostensibly intended to control “manifestly  
unfounded,  abusive,  or  illegitimate”  asylum claims, the new procedure has been interpreted broadly by officials 
to restrict the number of asylum seekers who are ultimately considered by the Commission. Furthermore, 
asylum seekers in this stage are not granted any documentation, exposing them to detention and possible 
deportation.    

In May 2012, Ecuador adopted Decree 11825, which significantly affected the asylum process. There are some 
positive aspects of Decree 1182, including requiring the issuance of a provisional document to asylum seekers 
which enables them to work, extending the validity of refugee documents to two years, and providing better 
access to naturalization. An additional provision which has not been implemented would create an expedited 
process for people with special needs. However, the Decree also signaled a move away from the Cartagena 
Declaration’s broader definition of refugee. Given the specific context of the Colombian armed conflict in which 
many displaced people flee generalized violence or are targeted by non-state actors, many refugees are now 
excluded from protection.  

Additionally, under the new law, asylum seekers only have 15 days after entry into Ecuador to file an asylum 
claim. Asylum seekers whose claims are rejected are only  granted  five  days  to  appeal.    Those  who  don’t  make  it  
through the initial admissibility process are only given three business days to appeal.  Given that it takes an 
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average  of  three  business  days  to  obtain  one’s  file  from  the  Refugee  Directorate, the timeline laid out by Decree 
1182 makes a successful appeal nearly impossible.   

During 2012, an estimated 18,000 new asylum-seekers  (approximately  1,500  each  month)  crossed  Ecuador’s  
northern border seeking safety.  As Ecuador continues to be characterized by increasingly restrictive laws, a 
trend compounded by a growing gap between the refugee protections codified into law and their actual 
implementation, our concern for refugees in Ecuador has only increased in the time since the delegation.  

Recommendations (Panama) 

 The United States should elevate refugee concerns in diplomatic relations with Panama, including 
advocating for reform of the asylum system, and addressing xenophobia and sexual and gender-based 
violence (SGBV). 

 The United States should fund efforts aimed at integrating Colombian refugees into Panamanian society, 
placing special emphasis on livelihoods, housing, education, access to naturalization, and combating 
xenophobia. 

 UNHCR should establish and implement a resettlement program for Colombian refugees in Panama.  
 UNHCR should ensure that refugee children receive Best Interest Determinations that take into 

consideration durable solutions, family reunification, and permanency planning. 
 The Panamanian government, with the assistance and support of UNHCR, should implement Law 81, 

regularizing the status of those with Temporary Humanitarian Protection status by the original deadline 
of October 2013.   

 The Panamanian government should require migration and law enforcement authorities, through a 
standardized procedure, to verify the status of all foreign detainees upon detention to ensure that no 
person in need of international protection is deported in violation of the non-refoulement principle and 
obligations under the 1951 Convention. 

Recommendations (Ecuador) 

 The United States should increase resettlement opportunities for Colombian refugees in Ecuador and 
support solidarity resettlement in the region. 

 The United States should fund efforts aimed at integrating Colombian refugees into Ecuadorian society, 
placing special emphasis on livelihoods, housing, education, access to naturalization, and combating 
xenophobia. The United States should also fund legal assistance and representation for refugees in 
response to the ways in which Decree 1182 makes it much more difficult for refugees, especially those 
with special needs, to attain recognized status. 

 Ecuador should end its de facto practice of rejecting gender based violence asylum claims, and should 
develop a plan of action that includes increased training for law enforcement and prosecutors to 
address trafficker and smuggler abuses in line with numerous government statements that these are 
priority areas for Ecuador. Claimants should receive medical, psychological, and material support while 
their claims are pending. 

 U.N. agencies, including UNFPA, UNDP, UNICEF, and UNHCR, as well as NGOs, should expand their 
presence on the Ecuador-Colombia border to increase protection for refugee and host communities.  

 UNHCR should make Quito an additional pilot city for its Urban Refugee Policy. 
 UNHCR should ensure that refugee children receive Best Interest Determinations that take into 

consideration durable solutions, family reunification, and permanency planning. 
 The Ecuadorian government should require migration and law enforcement authorities, through a 

standardized procedure, to verify the status of all foreign detainees upon detention to ensure that no 
person in need of international protection is deported in violation of the non-refoulement principle and 
obligations under the 1951 Convention. 


